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IN THE

COURT

OF TRAVIS COUNTY, TEXAS
98TH

JUDICIAL DISTRICT COURT

PETITIONER TRAVIS CENTRAL APPRAISAL DISTRICT’S
VERIFIED PETITION TO TAKE DEPOSITION BEFORE SUIT
Petitioner, Travis Central Appraisal District, asks the Court for permission to take a
deposition by oral examination to obtain testimony to investigate a potential claim, as allowed
by Texas Rule of Civil Procedure 202.
Introduction
1.

Petitioner is the Travis Central Appraisal District (“TCAD”). TCAD is a political subdivision

of the State of Texas located at 8314 Cross Park Drive, Austin, Travis County, Texas 78754.
2.

By virtue of this Petition, TCAD seeks to take the oral deposition of CoreLogic Solutions

LLC (“CoreLogic”). CoreLogic is a foreign limited liability company with its principal place of
business at 40 Pacifica, Suite 900, Irvine, California 92618. As a foreign entity conducting business
in Texas, CoreLogic maintains a registered office and agent for service process in the state of
Texas as follows:
Corporation Service Company
711 E. 7th Street, Suite 620
Austin, Texas 78701-3218
3.

TCAD seeks to take the deposition of CoreLogic to investigate a potential claim by TCAD.
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Background
A.
4.

TCAD’s Need for Market Sales Data

TCAD is a political subdivision of the state of Texas “responsible for appraising property

in the district for ad valorem tax purposes of each taxing unit that imposes ad valorem taxes on
property in the district.” TEX. TAX CODE 6.01(a). There are 131 jurisdictions or taxing units within
TCAD’s district that rely upon TCAD’s property valuations when setting tax rates necessary to
cover the cost of education, utilities, police, fire, and emergency services among many others.
5.

The Texas constitution and legislature establish the framework within which TCAD must

perform its appraisals. Germane to the issues in this Petition, TEXAS CONSTITUTION ARTICLE VIII §20
provides:
No property of any kind in this State shall ever be assessed for ad valorem taxes
at a greater value than its fair cash market value nor shall any Board of
Equalization of any governmental or political subdivision or taxing district with this
State fix the value of any property for tax purposes at more than its fair cash
market value. (emphasis added).
6.

The Texas Tax Code defines “market value” as follows:
The price at which a property would transfer for cash or its equivalent under
prevailing market conditions if:
(a)

exposed for sale in the open market with a reasonable time for the seller
to find a purchaser;

(b)

both the seller and the purchaser know of all the uses and purposes to
which the property is adapted and for which it is capable of being used and
of the enforceable restrictions on its use; and

(c)

both the seller and purchaser seek to maximize their gains and neither is
in a position to take advantage of the exigencies of the other.

TEX. TAX CODE §1.04(7)
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7.

TCAD must make its determination of market value through “the application of generally

accepted appraisal methods and techniques.” TEX. TAX. CODE 23.01(a)-(b). In the context of
appraising residential property, TCAD utilizes both the cost approach and the market data
comparison method. Under the cost approach, TCAD is required to “make available to the
property owner on request all applicable market data that demonstrates the difference between
the replacement cost of the improvements to the property and the depreciated value of the
improvements.” TEX. TAX CODE § 23.011(5). Under the market data comparison method TCAD
must “use comparable sales data and shall adjust the comparable sales to the subject property.”
TEX. TAX CODE §23.013(a).
8.

Appraisal districts perform residential appraisals on a large scale through the use of mass

appraisal techniques. Standards governing the application of mass appraisals require the use of
actual market data. “Sale data are required in all application of the sales comparison approach,
in the development of land values and market-based depreciation schedules in the cost
approach.” IAAO, STANDARD

ON

MASS APPRAISAL

OF

REAL PROPERTY P. 7 (JULY 2017). “[T]he mass

appraisal standards must comply with the Uniform Standards of Professional Appraisal
Practices.” TEX. TAX CODE § 23.01(b). “Sale data must be collected, confirmed, screened, adjusted,
and filed according to current standard practices.” UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL
PRACTICE, 2018-19 EDITION P. 38. “The sales file must contain, for each sale, property characteristics
data that are contemporaneous with the date of sale.” Id.
9.

Mass appraisal techniques use statistical models that are then applied to large groups of

properties. TCAD must recalibrate its models annually by applying then-current market data.
Doing so requires the analysis of data collected in mass quantities. Without statistically sufficient
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quantities of reliable data, the models will not change and thus the appraised values will not
change. But, Texas is a “non-disclosure” state meaning that the parties to a real estate
transaction are not obligated to disclose the market value of their property or the terms of any
related sales transaction. TEX. TAX CODE § 22.24. So, while TCAD must use market sales data to
appraise residential property, it cannot compel property owners to disclose that data. TCAD
must, therefore, acquire that data from other sources. The acquisition of market sales data is an
ongoing challenge for all appraisal districts, including TCAD.
B.
10.

CoreLogic Contracts to Provide Market Sales Data to TCAD

In January 2018, CoreLogic solicited TCAD with a proposal by which it would provide

market sales data and other property-specific information it allegedly “owned” from the Travis
County area Multiple Listing Service (“MLS”). CoreLogic is a data-aggregating company that
advertises its “CoreLogic Store” as a “one-stop for residential property data” that provides
“instant access to detailed property characteristics, sales records, [and] valuation….” 1 CoreLogic
represented that it had the right to license and/or sell MLS data to TCAD through a contract with
the Austin Board of Realtors and/or its subsidiary the Austin/Central Texas Realty Information
Center (collectively “ABOR”). ABOR owns the MLS database.
11.

Naturally, this proposal was of great interest to TCAD. TCAD’s Chief Appraiser and

Director of Operations had a conference with CoreLogic on or about January 17, 2018 to discuss
the proposal. During that conference, and others, TCAD explained the scope and proposed use
of the MLS data. CoreLogic represented in writing that “the information products and services

1

https://www.corelogic.com/products/corelogic-store.aspx?WT.mc_id=crlg_190403_pUR0m
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described herein are owned by CoreLogic, Inc.”2 CoreLogic also told TCAD that it had conducted
due diligence to confirm that TCAD’s proposed use of the data was authorized. Following several
weeks of negotiations, due diligence, and calls, CoreLogic presented TCAD with a contract titled
Master Services Agreement (“MSA”) whereby CoreLogic would provide TCAD with access to, and
use of, the Travis County area MLS data necessary for TCAD to perform residential property
appraisals. The term of the agreement was three (3) years and renewable for one-year terms
thereafter. In the MSA, CoreLogic represented as follows:
2.
Ownership. CoreLogic, its affiliates or third party licensors
own and hold all right, title and interest in and to the Services,
including without limitation, all underlying data compilations and
information, all materials related to the Services and all intellectual
property derived from the Services, including without limitation, all
patents, trademarks, copyrights and trade secrets derived from the
Services….
12.

In reliance upon CoreLogic’s representations, both written and through verbal

communication, TCAD signed the MSA on February 12, 2018. 3 CoreLogic delivered the market
sales data to TCAD permitting TCAD to perform its 2019 appraisals efficiently and accurately.
TCAD proceeded with planning its future appraisal processes in reliance on the MSA and the
quality of data experienced during the first year of the MSA.
C.
13.

CoreLogic Allegedly Terminates the MSA

Abruptly and unexpectedly, by letter dated April 29, 2019, CoreLogic advised TCAD that it

would not deliver any further sales data including data for year 2020. 4 In doing so, CoreLogic said
“we sincerely apologize for both the suddenness of this development and for the inconvenience

2

See Exhibit A, CoreLogic data proposal dated January 18, 2018.
See Exhibit B, Master Services Agreement dated February 12, 2018.
4
See Exhibit C, April 29, 2019 CoreLogic letter advising of breach.
3
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that it has caused TCAD.” CoreLogic continued by saying “we intend to rectify the situation by
providing TCAD with a full refund of the fees that TCAD has paid to date for the ABOR data….”
Then, on May 8, 2019 ABOR served TCAD with a legal demand letter taking the position that
CoreLogic was not authorized to enter into the MSA and TCAD’s use of data provided by
CoreLogic was in violation of federal copyright law. 5 Of course, these allegations were in direct
contradiction to the representations made by CoreLogic leading up to, and by entering, the MSA.
14.

TCAD immediately demanded that CoreLogic explain its decision to terminate the MSA.

In response, CoreLogic advised TCAD that it was “prohibited by its third party provider” (ABOR)
from providing the data TCAD. CoreLogic further cited a provision of the contract documents
allegedly permitting CoreLogic to terminate the MSA if it was “prohibited” from providing it. 6
Naturally, TCAD demanded a copy of the contract between ABOR and TCAD so it could evaluate
CoreLogic’s assertion that it was “prohibited” for providing the data. TCAD further wanted to
evaluate the inconsistency between CoreLogic’s prior representations that it was authorized to
sell or otherwise license the data and its new position that it is “prohibited” from doing so. Yet,
both CoreLogic and ABOR have refused to provide that contract or any material information that
will reasonably permit TCAD to evaluate the basis of CoreLogic’s unilateral and unexpected
termination of the MSA.
TRCP 202 Petition for Deposition
15.

This Petition is filed in Travis County, Texas where CoreLogic maintains its registered office

and its registered agent.

5
6

See Exhibit D, May 8, 2019 ABOR Cease and Desist Letter.
See Exhibit E, Statement of Work dated February 12, 2018.
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16.

The Court has subject matter jurisdiction over the potential claims because those claims

relate to representations and inducements made by CoreLogic to TCAD as well as contractual
obligations owed by CoreLogic to TCAD. The claims are within the jurisdictional limits of the
Court.
17.

The Court has personal jurisdiction over CoreLogic because CoreLogic conducts business

in Travis County, maintains a registered office in Travis County and entered into the MSA that
required performance within Travis County. Further, the MSA obligated CoreLogic to deliver data
to TCAD regarding real property located in Travis County. CoreLogic purposefully availed itself of
the privilege of conducting business activities in Travis County, Texas.
18.

As permitted by Tex. R. Civ. P. 202 and 199.2(b)(1), Petitioner requests that the Court

issue an order authorizing it to examine CoreLogic on the following topics of inquiry:
(i)

CoreLogic’s contractual agreements, or lack thereof, with ABOR relating to
the MLS data that was the subject of the MSA and related contractual
documents.

(ii)

The negotiations leading to, and terms of, the MSA and related contractual
documents.

(iii)

The legal and factual basis supporting CoreLogic’s termination or
purported termination of the MSA and the contractual relationship
between TCAD and CoreLogic.

(iv)

The information upon which CoreLogic relied in making representations to
TCAD regarding its ownership or other right to license, sell or convey the
MLS data that was the subject of the MSA and related contractual
documents.

(v)

Payments from CoreLogic to ABOR reflecting any revenue sharing
agreement pertaining to CoreLogic’s sale of MLS data.

(vi)

Communications by and between CoreLogic and ABOR regarding:
(a)
(b)

the MSA and related contractual documents;
CoreLogic’s termination of the MSA and related contractual
documents; and
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(c)

(vii)

19.

TCAD’s use or permitted uses of the MLS data delivered
under the MSA.
Any agreement between ABOR and CoreLogic relating to the allegations in
the May 8, 2019 letter.

In addition, Petitioner requests that the Court order CoreLogic to produce the following

documents at the deposition:

20.

(i)

All contractual agreements, supplements and amendments between
CoreLogic and ABOR pertaining to the MLS data that was the subject of the
MSA and related contractual documents;

(ii)

Documents upon which CoreLogic relied in making representations to
TCAD regarding the MLS data that was the subject of the MSA;

(iii)

Documents reflecting payments from CoreLogic to ABOR pursuant to any
revenue sharing agreement pertaining to CoreLogic’s sale of MLS data; and

(iv)

Documents relating to CoreLogic’s position that it is “prohibited” from
continuing to perform under the MSA.

The likely burden of allowing the Petitioner to take the requested deposition to

investigate a potential claim greatly outweighs the burden or expense of the procedure.
Hearing
21.

After service of this Petition and notice, Rule 202.3(a) requires that the Court hold a

hearing on the Petition.
Prayer
22.

For these reasons, Petitioner asks the Court to set this Petition for hearing and, after the

hearing, to order the deposition of CoreLogic Solutions LLC and the production of documents set
forth herein.
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Respectfully submitted,
Beatty Navarre Strama PC
901 South Mopac Expressway
Building 1, Suite 200
Austin, TX 78746
(512) 879-5050
(512) 879-5040 (FAX)

By:

/s/ Matthew R. Beatty
Matthew R. Beatty
State Bar No. 24001169
mbeatty@bnsfirm.com
Michael L. Navarre
State Bar No. 00792711
mnavarre@bnsfirm.com

ATTORNEYS FOR TRAVIS CENTRAL
APPRAISAL DISTRICT
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CERTIFICATE OF SERVICE
I certify that on the 6th day of March 2020, I served a copy of the foregoing Petition to
Take Deposition Before Suit by hand delivery on CoreLogic Solutions LLC through its registered
agent for service of process.

/s/ Matthew R. Beatty
Matthew R. Beatty
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Bulk Data – MLS – Travis County
TRAVIS CENTRAL APPRAISAL DISTRICT
January 18, 2018
SUBMITTED TO:
Leana Mann
lmann@tcadcentral.org

PRESENTED BY:
Doug Ellis
Account Executive | State/Local Government
CoreLogic
817-699-7139
dellis@corelogic.com

THIS PROPOSAL WILL REMAIN IN EFFECT FOR 30 DAYS FROM THE DATE OF DELIVERY.

About CoreLogic
CoreLogic (NYSE: CLGX) is a leading global property information, analytics and data-enabled services provider. The
company’s combined data from public, contributory and proprietary sources includes over 4.5 billion records spanning more than
50 years, providing detailed coverage of property, mortgages and other encumbrances, consumer credit, tenancy, location, hazard
risk and related performance information. The markets CoreLogic serves include real estate and mortgage finance, insurance,
capital markets, and the public sector. CoreLogic delivers value to clients through unique data, analytics, workflow technology,
advisory and managed services. Clients rely on CoreLogic to help identify and manage growth opportunities, improve
performance and mitigate risk. Headquartered in Irvine, Calif., CoreLogic operates in North America, Western Europe and Asia
Pacific. For more information, please visit corelogic.com.

CONFIDENTIALITY STATEMENT
The information, products and services described herein are owned by CoreLogic, Inc. (“CoreLogic”). This proposal is intended solely for the
use of those individuals who receive this proposal. The information presented, including without limitation, oral presentations, visual/graphic
depictions, documents and all attachments, constitutes proprietary and confidential information and each person shall use commercially
reasonable efforts to keep the information confidential and prevent unauthorized disclosure. Each recipient of the confidential information may
not print or copy any of the information without the written consent of CoreLogic. The confidential information shall remain the exclusive
property of CoreLogic and must be returned or destroyed at the request of CoreLogic.
©2016 CoreLogic, Inc. All rights reserved.

EXHIBIT A - 1

BULK DATA REQUEST

Bulk Data – Yearly Pricing
Bulk Data Licensing

County

MLS DATA
MLS Basic
- MLS Property Characteristics and Listing Data
- MLS Listing summary and current status, MLS and public record property
characteristics
MLS Premium
- Expanded MLS Listing status and activity including buyer, seller,occupant,
owner and agent contact information.
- MLS board detail, Expanded MLS property characteristics, assessed value,
yearly taxes, location, view and site amenities.
- Association name, fees, managment company and contact information. New
construction, foreclosure, short sale indicators and calculated fields ie.,
price per sq. ft ). Neighborhood schools, walking distance.
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