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NO. D-1-GN-16-004769 
 
DAVID A. ESCAMILLA, § 261ST JUDICIAL DISTRICT COURT  
TRAVIS COUNTY ATTORNEY § 
 § 
 § 
V. §  
 § 
KEN PAXTON, § 
STATE OF TEXAS ATTORNEY GENERAL § TRAVIS COUNTY, TEXAS 
 

PLAINTIFF’S POST-HEARING BRIEF 
 

TO THE HONORABLE COURT: 

 Plaintiff, David A. Escamilla, in his capacity as Travis County Attorney, files this 

post-hearing brief in support of his response in opposition to the Motion to Strike filed 

herein by Tara Coronado, Intervenor. 

To assist the Court in making a decision about Ms. Coronado’s motion, Plaintiff 

would point out that the Attorney General’s Letter Rulings, of which the May 6, 2016 

and September 19, 2016 rulings are examples, are, according to the AG, “based on 

established law and practice[.]” See Exhibit 1 attached hereto. The May 6, 2016 ruling 

(OR2016-10351) was based on the established law and practice that when the term of the 

Deferred Prosecution Agreement has not ended, it is excepted from disclosure by virtue 

of §552.108(a)(1). Indeed, this “law and practice” was so well-established that the ruling 

stated that the Plaintiff’s request “does not present a novel or complex issue. See 

OR2016-10351. 

Since OR2016-10351 was based on established law and practice,  it is reasonable 

that the Plaintiff relied on this ruling as a basis for withholding the Deferred 
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Prosecution Agreement and did not see the need to request another ruling on this 

matter in response to Tara Coronado’s fourth request for this information (by through 

Laura Bates). 

The September 19, 2016 letter ruling (OR2016-21139), unlike the May 6, 2016 

ruling, did not follow the “established law and practice” in contravention of the AG’s 

policy concerning the issuance of letter rulings. Since this ruling was not request by 

Plaintiff, he should not be limited to asserting §552.108(a(1) as a basis for excepting the 

DPA from disclosure. 

At the hearing, Mr. Aleshire suggested that the change in facts that prompted the 

September 19, 2016 reversal of the May 6, 2016 ruling was that Ms. Coronado informed 

the AG the Mr. Cunningham’s criminal case had been dismissed. Not only is this 

statement contradicted by the AG’s responses to discovery requests, but is contradicted 

by the July 15, 2016 request for ruling and the September 19, 2016 ruling. Ms. Sheely 

informed the AG that, “If at the end of the deferred prosecution period the subject fails 

to comply with the terms of the agreement, the case will be refiled.” The AG noted this 

fact in its ruling. Moreover, the AG did not find that §552.108(a)(1) does not except the 

DPA from disclosure because the criminal case had been dismissed, but because the 

DPA had been released to Mr. Cunningham. Furthermore, the AG agreed that all the 

other information sought by Ms. Coronado was excepted from disclosure by 

§552.108(a)(1), even though the criminal case had been dismissed. 

 Accordingly, Plaintiff requests that the Court deny Tara Coronado’s Motion to 

Strike. 
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      Respectfully submitted, 
 
      DAVID ESCAMILLA 
      TRAVIS COUNTY ATTORNEY 
 
      By: /s/ Tim Labadie       
       State Bar No. 11784853 

Assistant Travis County Attorney 
       P. O. Box 1748 
       Austin, Texas 78767 
       (512) 854-5864 
       (512) 854-9316(fax) 
       tim.labadie@traviscountytx.gov 
 
      ATTORNEY FOR PLAINTIFF 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify by my signature above that on June 30, 2017, the foregoing was 
emailed, in accordance with Rules 21 and 21a of the Texas Rules of Civil Procedure, to: 
 
Bill Aleshire 
Email: Bill@AleshireLaw.com 
Attorney for Tara Coronado Cunningham, Intervenor 
 
 Matthew Entsminger, Assistant Attorney General 
Email: matthew.entsminger@oag.texas.gov. 
Attorney for Ken Paxton, Texas Attorney General, Defendant 
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