Filed: 12/11/2015 1:02:07 PM

Nancy E. Rister, County Clerk
15-1820-CC4 Williamson County, Texas

By: Anita Wiseman, Deputy Clerk

Cause. No.
CACH, LLC, § IN'THE COUNTY COURT
Plaintiff §
§ -
VS. '§ AT LAW NUMBER
JAMES T FLANNIGAN A/K/A IMMY § -
Defendant. § WILLIAMSON COUNTY, TEXAS

PLAINTIFF'S ORIGINAL PETITION AND PLAINTIFE*S FIRST REQUESTS FOR
ADMISSIONS. FIRST REQUEST FOR PRODUCTION, AND FIRST REQUEST FOR
INTERROGATORIES

TO THE HONORABLE JUDGE OF SAID-COURT:

Plaintiff CACH, LLC complains of Defendant JAMES T FLANNIGAN A/K/A JIMMY
and would'respectfully show thefollowing:

‘PARTIES

1. Plaintiff is a foreign Limited Liability Coinpany, according to the laws -of the
State of Colorado. Plaintiff may-be contacted through its undersignéd attorney-of record.

2. Deféndant is an individual and may be served by citation at 12505 ‘Shasta:Ln ,
Austin, TX 78729, Williamson COUNTY,.or at another location where they may be served.

DISCOVERY
3. Discovery will be.conducted at Level 1. per Texas Rules of Civil Proceduré;using:

the attached Request:for Admissions, Interrogatories and Request:fof Production.

REQUEST FOR DISCLOSURE
4. Plaintiff requests Disclosure per Texas Rules of Civil Procedure 192.3.
VENUE
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5. Venue of this‘action is:proper.in the county -named above because Defendaiit is-an:

individual bélieved to be residing;in said.county at the time of commenceient.of suit.

AMOUNT IN CONTROVERSY
6. The amount in controversy is under ‘$100,000.00 including actual damages,
1iterest,-and -costs:of court.
FACTS

7. On or-about 12/18/1997, MBNA America, N.A. (“the Issuer”) issued a.credit card
ifi Defendant’s name under its account number XXXXXXXXXX:XX6383. Defendant received
and.used (or authorized the use of) the.card.and thereby became.obligated to pay-for:the charges
incurred with this credit card.

8. Defendant: defaulted. on the obligation to- make monthly payments on the.credit
card account, and the card was subseqiiently canceled on or about 0373172012. The -entire:
balance.on the credit card account:is presently due and payable in full.

9. The credit card. account was charged off to: profit and' loss by the- Issuer.
Ownership of the account has been assigned to Plaintiff. The total aéco'unt"balange-assigned.tb'
Plaintiff was $16025:97. Since: Plaintiff was assigned.ownership of the.account, Deféndant. has
-made payments totalirig $0.00.

CAUSE OF ACTION - BREACH OF CONTRACT

10. ‘The issuance of a credif .card constitutes the offer of a contract; Evén ‘in the
absence of such an agreement the issuance of the credit card constitutes an offer, of credit, and
thé «ise ofithe.credit card constitutes.the acceptance of the offer of credit. See Texas Business.and
Commerce Code. §26.02(a)(2)(A), Winchek v. Am. Express Travel Relited Servs. Co, 232
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S.W.3d 197,204 (Tex. App.—Houston [1® Dist.] 2007,/no. pet.), and Ainsworth v. CACH, LLC,
No. 14-11-:00502-CV, Tex. App.—Houston' [ 14th Dist]; pet. ref'd, n.r.e. 2012).

I1. By 'using and/or authorizing the use of the credit card Deféndant accepted the
contract with the Issuer and became bound to pay for all charges incurred with the credit card.
Defendants also beqame_ subject to all of the terms and conditions. of the Issuer’s cardholder
agreement.

12.. ‘The Issuer sent to- Deféndant monthly bills teflecting, inter -alia; all charges
‘icurred:with the crediticard, the:monthly payment:due, and the total balance-due. To the best of
Plaintiff’s knowledge and belief Defendant did not ever send to the Issuer any disputes of the
monthly bills or the charges réflected thereon. Deféndant was required to submit any disputes of
the charges set forth in such statement within;sixty days from the date the statement> was sent:
Defendant:fiilure to:submit:suchidisputes constitutes an admission of the'account balance.

13.  Defendart defaulted in the payment obligation on the-credit card. Such breach.of
contract proxirnately‘caused the Issuér damages in the amount of the remaining balance due on
the credit card. ‘That obligation has. been assigned to Plaintiff, who is the party entitled to
enforce the contract and receive payment of the credit card unpaid balance. See Monroe v.
Unifund CCR ‘Partners, 01-09-001-01-CV (Tex. App.—H()ust_u:)'n‘\["lSi Dist] 2010), citing Gulf'Ins.
Co. v. Buins Motors Inc., 22 8.W.3d 417, 420 (Tex. 2000).

14.  Defendant is presently indebted to Plaintiff in the amount of $16,025.97. Plaintiff
séeks:judgment for such sums,. tog_ether--with.post—judgme_:_nt interest.at-the maximum rate allowed
by law.

ACCOUNT STATED
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15.  In the alternative, and without ‘waiving the foregoing, Plaintiff asserts that
Defendant’s-use ofithe credit card to purchase goods and services-represented a‘periodiciaccount,
for which the Issuer génerated regular monthly ‘statements. Deféndant is liable ‘to Plaintiff; the
.assignee of the:account, for the account balance; together with interest thereoii:at:the rate allowed
by law. See:Neil v: Agrus, 693 S:W:2d 604 (Tex. App.—Houston [14" Dist’} 1985;.no"writ), atid
Magmison v. Citibank (South Dakota) N.4., 2-06-465-CV (Tex. App.—Fort Worth 2™ Dist.
2008).

CONDITIONS PRECEDENT

16, Through' “its undersigned -attorney Plaintiff 'has -demanded ‘payment from
Defendant, but Defendant hasnot satisfied. such demand. Plaintiff has perfoimed all conditions
precedent to'the:filing of this action, or all such-conditions precedent have .dccurred.

WHEREFORE, PREMISES, CONSIDERED, Plaintiff prays that Defendant be
summoned to appear and answer, and that upon final hearing, Plaintiff -have judgment against
Defendant for:

a. $16,025.97, which is the balance due on ‘the credit card as of the ‘date of

Plaintiff’s filing of this Petition;

b. post-judgment iriterest at-the maximum rate-allowed by law;
c all costs.of court; and
d. All such-other and further relief to which Plaintiff may. be justly entitled, both

in equity and in law.
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Respectfully submitted,

RICHARD E: CLARK:

State Bar No. 00785765

ROBERT L. RODRIGUEZ

State. Bar.No..24088918

3030 S. Gessner, Suite 200

Houston, Texas 77063

Phone: (713).782-2700

FAX: (713)782-9664

sbrown@brownlaw-plic.com

relark@brownlaw-plic.com

rrodriguez@brownlaw-pllc.c.om

ATTORNEYS FOR PLAINTIEF,
CACH, LLC
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Cause No.

CACH, LLC, B § INTHE COUNTY.COURT
Plaifitiff §
§ .
vs. § AT LAWNUMBER
§
JAMES'T FLANNIGAN A/K/A JIMMY, §
Defendant § WILLIAMSON COUNTY, TEXAS

PLAINTIFF’S FIRST REQUESTS FOR ADMISSIONS, FIRST REQUEST FOR
PRODUCTION, AND FIRST REOUEST FOR.INTERROGATORIES

To:  JAMES T FLANNIGAN, Defendant, 12505 Shasta Ln, Austin, TX 78729,
Williamson COUNTY.

Pufsuant to Rules 196; 197, and 198 of the Texas.Rules of Civil Procedure, you'are to
answer andirespond to-the-attached Requests for. Admissions (“RFAS”) Interrogatones and
Requests for Production (“RFPs”) separately, fully; and in writing. You should deliver a true
copy of your answers:and responses to:the: undersigned attorey by the deadlines‘stated below:.

Instructions.Regarding:Requésts for Admissions

Pursuant.to Rule 198 of the Texas Rules of Civil. Procedure, you are requested to admit
the truth of each of the inattérs stated'below.

You are to'respond to each.of the:following requests:in writing within fifty (50) days after
service, by delivering or causing to be delivered to'the undersigned attorney a statement
‘adnnttmg or denying specifically, in good:faith, each matter'of which an admission is'requested,
‘or stating in detail the reason(s) you cannot truthfully admit or deny'the matter..

Please note that if after you submit your.responses-to these:requests for-admissions, you
learn.that any,such'response was.either incompleté whén made, or;although completefand
correct when.made, is no longer complete and correct, you must amend or supplement your
response réasonably promptly after you discover the necessity: for;such an:amendment.or
supplementation.. Plaifitiff will. object at trial or any hearing to your use orattempted use of any
evidence that is inconsistent with matters:that you have admitted or that you have failed to.dery
on a timely'basis.

NOTICE'REGARDING FAILURE TO TIMELY ‘RESPOND TO REQUEST FOR
ADMISSIONS:. In the event Defendant(s) fails to respond in writing to-Plaintifs; Request
for Admissions within‘the-time:period required.undér Texas Rulé of Civil Procedure
198.2(a), PlaintifP's: Request for Admissions shall be-deemed admitted without the necessity
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‘of-a court order as permitted under Texas Rule of Civil Procedure 198. 2(c),. and such
Deemed Admissions may be relied upon by Plaintiff in support.ofiits claims against
Defendant(s) ,

Instructions' Regarding Requests for Production:

As to-each Reqxiest’“for Production set forth below, the requested items are:to be produced
and delivered to'the undersigned attorney at:the‘office of Brown Law,,PLLC, 3030 S. Gessner
Dr.,.Suite 200, Houston, Texas 77063, for inspecting, copymg ot photographing pursuant to Rule
196 ofthe Texas Rules of Civil Procediire: These requests apply to all described documents and
tangible things-over which Defendant has possession, custody, or control, and piéduction-is to be
‘made withiii. ﬁﬂy (50) days after the date of service.of these:requests. All original.documents
produced and identified-as such shall be returned.to Défendant within thirty days; following:
receipt thereof. Tn connection with these requests you are instructed tha. the phrase “possession,
custody:or'control’” has the medning set:forth in the Definitions section below.

Privileged Documents: If you witkihold any documents based upon a claifi of privilege
yoii aréito provide-a:log of'such documents, listifig them by date; title (or description. if unititled),
author, and the spécific privilege asserted.

Lost, Discarded or-Destroyed Documents: Ifany document requested herein' has been
lost, discarded, or destroyed, please identify such document by providing the following
information‘in'your response:

‘Description of document.

Daté:of disposal.or loss.

‘Manner of 16ss.

Reason for disposal or explanation of loss:
Person authorizing-disposal.

Persons having knowledge of disposal or loss.
Person-disposing‘of document.

A ol e

Authentication and Use 4t Hearings and Trial: You are hereby notified that all
documents produced’in‘responsé:to:this.request will be used in any pretrial proceeding and at
trial,

Pursuant to Rule 197 of the Texas Rules-of Civil Procedure, you.are to answer the
attached interrogatories:separately, fully, i writing, and under oath. You shoild. deliver-a true:
copyof your-answers to.the-undersigned attorney within fifty:(50):days after the date of'service-
of these.interrogatories. To'the.extent that may be required by the:applicable rules of procedure
and evidence you are hereby notified that Plaintiff intends to use any and all answeérs to the
attached intérrogatories as'evidence ‘at trial or any other hearing in this.case.
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"Please note that if after you submit your.responses-to these interrogatories, you learn that
any-such response was either incomplete when made, or, although complete and correct when
made, is no.longer complete:and correct, you must. amend.or supplement your response
reasonably promptly after you-discover the necessity for'such an'’amendment or supplementation.
Any amended or supplemental response made less.than thirty days before trial will be presumed
not to, have:been made reasonably promptly. A failure to:make; amend, or'supplement a response
in a timely manner may result in your not beirig able to introduce into evidence the material or
information not timely disclosed.

Respectfully subryitted,

BRG)WN 7AW, PLLC

RICHARD E. CGLARK

State Bar No. 00785765

ROBERT L, RODRIGUEZ

State Bar No. 24088918

3030 S. Gesster, Suite;200

Houston, Texas 77063

Phone: (713) 782-2700

FAX: (713) 782-9664

sbrown@brownlaw-plic.com

rclark@brownlaw-pllc.com

rrodriguez@brownlaw=pllc.c.om

ATTORNEYS FOR PLAINTIFF,
CACH, LLC
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DEFINITIONS:

A. “You”, “Your”, or “Defendant” refersto JAMES T'FLANNIGAN A/K/A JIMMY, ‘the
‘Defendant.

B. “Plaintiff” refers to CACH,.LLC:and encompasses any pefson, employee, or other entity
authorized to act on Plaintiff’s behalf..

C. *“‘Communication’ shall include, buit is not'limited to; any oral commutications,:
correspondence; memoranda, reports, records and/or recordings.of telephone.calls:and-reportsiof*
meetings.

D. “Account”, “card”, “credit,card”, “‘credit card debt”, “debt”, and/or “credit;cardiaccount™
means‘the FIA CARD SERVICES N.A. credit card account, account number
XXXXXXXXXXXX6383, that'the Plaintiff contends the Defendant accepted,.feceived; and/or
‘was used by the Defendant

E. “Charge:off date” means the:date the Account was classified as‘a-bad debt by Issuer.
F. “Issuer” refers to MBNA America, N.A.,

G. “Doc’:ument ‘means all written, typed or printed matter and all magnetlc electronic, or
othef. records or documentation of any typed orkind. This definition is intended to: ‘encompass
any type of thing sub_]eet to-production under the Texas Rulés of Givil Procedure. Without
limitation, “document” includes: letters, correspondence telegrams, memoranda, notes, records,
‘minutes, contracts, agreements, records-or notations of te!ephone or personal conversations,
conferences;or interoffice.communications, microfilm, bulletins;.circulars, pamphlets,
facsimilgs, .invoices, tape recordings, photographs, video tapes, films, and-other gtaphical
matters, as'wellias electronic'mail messages, web pages, computer files, databases.or other
information stored-in.or accessible from a computer systém, personal computer, .or mobile
device. The term‘further includes drafts and copies not identical to the-originals, however.
produced or reproduced, and all versions of a document if the docimént has changed in .content.
Or.appearance-Over time.

H. “Posséssion, custody or control”.of an itemrieans- that the person or his officer, director,
agent, employee; representative, attorney, or other.person. acting on the:person’s behalf either has
‘physical possession of the itein or has.a right to possession or-access that.is equal to or superior
‘to the person'who- has physical posséssion of theitem.

I “File” means any collectioti-of group of documents maintained, held, stored, or used
togéther; including without limitation, all.collections of documents indexed, maintained; held, or.
stored-in folders, notebooks, or other devices for accessing, storing, separating or organizing;
documerits.
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L. “Person” meansany-natural.person, corporation, firm, association; partnership, joint
vernture, proprietorship; govemmental body, or:any other-organization, business, or’légal entity,
and all. predecessors‘and-successors in"interest.

K. “Relating to or relates to” means, without limitatiori, embodying, mentioning, or
concerning, directly or-inidirectly, the subject matter idefitified-in the request.

L. “Concerning” means, in-whole'or-in'part, directly or indirectly, feferring to, rélating to,
connected with, commenting on, responding to, showing, describing, analyzing, reflecting or
cofistituting:

M.  “Communication” includes;any oral, written, electronic, or other communication.

N.. “Date” meas the exact date, month and year, if ascertainable, or if not:the:best possible
approximation.

0. “Mobile Devices™ means:cellular telephone,.satellite telephone, pager, pefsonal. dlgltal

assistant; palmitop, handheld, or laptop computét, electronic rolodex or other similar device that
can be used.to.access, store or retrieve information.

P “Identify”, when referring to a person, means you must;state the person’s;

a.. Full: Name;.

b. Present or:last knowr residential address:and telephone number; and

c. ‘Present or last known work address and' telephone number. Provided, that'it isinot
necessary to state a person’s:address or telephone information more than: once-as
long?;aS';Subséquént identifications of the'person-are sufficient:to associate the
person with the previously supplied address and telephone information.

Q. “Identify”, when referring to a document, means you must:either produce the document
and refer to.it by means:of its identifying:number in a'sequéntial numberingisystem or.other:
unigue-identifier or state the fo llowing:

a. The nature (e.g. letter, handwritten note) of the document.
b. The title or heading that appears on the document
¢. The:date of the document
d. Theidentity ofithe author-and/or signer-of the document.
e.. The identity of the recipient of the document.
f. 'The present location.of the:document and the identity of the person ot persons
who have-custody. of the document.
R. “Credit - bureau” means any person who, for compensation, gathers; records, and.

disseminates-information relative to the creditworthinéss, financial responsibility, paying habits,
and othér similar information regarding:any person, for-the purpose of-furnishing.consumer
reports’to third parties.
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PLAINTIFF’S FIRST REQUEST FOR ADMISSIONS

RFA No. I Déféndant requested and/or applied for the credit-card that is at issue in this lawsuit.

RFA No. 2: The-credit card was issued to Defendant.
RFA No.-3. Defendant received and accepted the credit card.

RFA No. 4: Defendant used or authorized the use of the-credit card to make puirchasés, obtain
extensions Of credit.or take'cash'advances.

RFA No. 5: By accepting and-using the credit card, Defendant accepted all of the account terms
and conditions.

‘RFA No. 6; Defendant was:notified of:all changes to-the terms.and conditions: for.thé;account.

RFA No. 7: Defendant.knew and‘agreed that he/she' would-be-assessed interest, late 'fe'es, ‘over-.
limit fees, balance transfer fees, cash advance fees, and-other fees and/or penalties in exchange
for the:ability to-defer-payment for purchases-and/or cash advancés made:onithe:account-.

RFA No.-8: Until'at.least the charge.off date Issuer sent to Defendant on a monthly basis a
statement.of charges and balance'due on the Account.

RFA No. 9: Defendant did -not, withinssixty days.of the date of any.billing:statement:on the
Account, send Issuér. 4 written dispute or objection regatding the account statements or any of
‘the purchases, transactions, payments,.credits, fees, penaltiestand/or interestirates referred:to:in
the account statements

RFA No. 10: Defendant has failed to repay:all sums dixe-andiowing to Issuer onthe Account.

RFA No. 11: The: bal'aﬁcead_l;c,pyving, and unpaid on the Account, after allowing all just.and
lawful payments, credits and offséts is:'$16:025.97. )

RT‘ANO 12: Defendant has made no payméntsion the Account since/Defendant’s last paymient
on 12/27/2011.

RFA No. 13: Defendant’s dccount.was assigned to Plaintiff; and Plaintiff igithe:current:owner of
the account.

RFA No. 14: Defendant is indebted to.Plaintiff for the amounts asserted in Plaintiff’s Original
‘Complaint in:this case.

RFA No. 15: Defendant has no evidence to support any affirfnative defenses or ¢laims'in this
suit.

Plaintift's Original Petition and First Requésts fof Admissions, Production, and Interrogatories Pag'e;l 2
CACH, LLC vs JAMES T FLANNIGAN A/K/A JIMMY 120017245257



PLAINTIFF’S FIRST REQUEST FOR PRODUCTION

RFP No. I Please produce-all documents in Defendant’s possession, custody, or control
pertaining to the account.

RFP No. 2: Please produce:all.documerits in Defendant’s possession, custody, or control that
support any alleged.affirmative defenses or.claims.brought by Defendant or:intended to be
brought by Defendant in this suit.

RFP No. 3: Pléase: produce true copies of all correspondence-or communications: from
Defendant to Issuer-and/ot Plaintiff objecting to or disputing any terms, conditions; amendrents,
charge amounts, cash‘advance:amounts, ‘balance amounts, interest tates, Jate fees;,or any other
fees or penalties applied to the accouit, together with proof of sending:and'receipt of such
correspondence,

RFP No. 4: Pléase produce:copies’of any documents that evidence proof of any payments made
by Defendant on the: Account. Please include in your response copies of:any checks, payment
‘confirmations, -and/or bankmg account statements that reflect payment made on'the account:

RFP No. 5 If D_efendant;deniés having made-charges or taken cash adVanC’es.,‘plé'ase produce
Defendant’s-account.records from the-Account opén:date, 12/18/1997, to the:present.

RFPNo. 6: If Defendant:denies making the, last paymeiit on:12/27/2011, please produce
Defendant’s bank account-records for that month, as well as the month afiér-that payment.

REP No. 7: Please .produce all documents referenced in Defendant’s response:to;Plaintiff’s First
Request for Interrogatories.
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PLAINTIFF’S FIRST REQUEST FOR INTERROGATORIES

Interrogatory No. |: Identify all persons who participated in the preparation of the answers'to
these interrogatories.

Interrogatory No. 2: If Defendant has-refused to admit Request for’Admission-No. 11-state;the:
balance that Defendant believes to have been due:on the Account and explain how.such balance
was:¢alculated.

Interrogatory No. 3: If Defendant has refused to admit Request for Admission No. 12 state'the
date and amount.of each payment that:Deféendant has made 'on the Account, including;the last
‘payment Defendant alleges to have been made.

Interrogatory No..4: If Defendant:deriiés he/she owes the amount claimed in Plaintiff’s original
petition, please state the factual basis:for the denial.

Tnterrggatory No.-5: Please;state'the-factual basis foriany claims or affirmative.defenses
Defendant has asserted against Plaintiff or intends to assert against Plaintiff:in this lawsuit, if
any: Plaintiff is not requestifig-a-detailed:narrative. Plaintiff is'simply requésting Defendant:to
set forth the.actions or omissions allegedly committed by Plaintiff that:serve the basis ofithe
alleged. claims or affirmative defenses, when they were allegedly committed, and the'names of
the individuals and/or entities-that that,committed them. '
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'VERIFICATION FOR RESPONSES' TQ INTERROGATORIES

STATE OF TEXAS §
COUNTY §

By signing this document, I hereby swear or affirm, subject to'the penalty.of perjury; that
the answers.and responses included.in the forégoing:document are true:and corfect. My
signature-affixed hereto also.confirms that I have personally read each answer or response-and.
personally-affirin them as'my own.

Signature'of Affiant

Beforeime; the undersig‘ﬁe'd ‘notary public, on:this day personally appeared the-above named
authorized person kriown to me to be-the person whose name is; .$ubscribed above in connection-with the
foregoing.document'and, being by me’ first. duly:sworn declared that the statements therein‘contained are
true-and correct.

SWORN TO ME, THE.UNDERSIGNED AUTHORITY, ON THIS DAY OF
,20

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

MY COMMISSION EXPIRES:
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Bankof America,
anko .enca@

JAMES T, FLANNIGAN
Account Number: (NI 6352

November 27 - December: 28,2011

Account Information: . . ; =
www.bankofamerica.com
Mai |Illng inquiries to:

Bank of America. Current Payment Due
"P.O:Box 982235 Past-Due Amount .....,....;. .
El Paso TX 79998-2235 ’ .

Total' Minimum PAyment DU.............ooerrrisnesrerernninrnrerersannecas $1,899.00

New Balance Total ..

Prévious Balance .... = $1
Payments and.Other Credits.......... ....—400.00
Pirchdsés and Adjustments .
Fees Charged- w

Mail' payments to; Interest Charged
Bank of America Payment Due:Date............ ..1/24/12
P.0-Box 851001 : New Balance Total .......ocooocoonne.

Da.llas, TX 752851001 Late’ Payment Warning: if we:do not recelve your,,TotaI Minimum’ Payment by

Customer Service: the’ date listed above, you may, have to'pay a iate.fee of up t0.$35.00 and “Total Credit Line........................-.:$15 000.00
1.800.789.8701 your APRs may be increased.up to the Penaity APR of 29,99%, Cash'Crodit LING ooevrvveeersenn . $47500.00
L o "Total Minimum Payment. Wamlng [ you make only the Total Minirmum Statement Closing Date....x...s.....212/28/11
(18003463178 TTY), Payment each period, you will pay-more.in: interest and it will-take you longer Days.in-Billing Cycle........ e 32

‘o pay. off your-balance. For.exampie:

Only the Total 33vears $41,038.56'

Mlnlmum Payment

I you would like informatiGn aboiut credit counseling services; call
'1-866-300-5238.

Transdgtion  POSENg, Refgrence Account
Date. Date . Das'f::f.-jazion Number Number Amount Total
o Payments and Othér Credits o —
12724 12727 ‘PAYMENT - NET'ACCESS 0050 100,00
—$400.00.
12/24° 12/24 LATE FEE FOR!PAYMENT DUE 12/24' ‘5078 35.00: ' B
TOTAL FEES FOR THIS PERIOD $35.00
. Interest Charged
12/28, 12/28 'Intefest’ Charged oii Purchages’ 130911,
12/28. 12/28 Interest Charged on Balance-Transfers '0.00!
) Fontinued on next page...
L e
'BANK OF AMER!CA
P 0 BOX 851001 .
DALLAS TX75265-1001 New Balance Total .........cccvevivean D I PR e . $15,022.77

...1,899.00

Total Minimum Payment Due.... .
01/24712

Payment Due Date

JAMES T FLANNIGAN
12505 SHASTA LN
AUSTIN TX 78726-3532

I:Znter payment amount

D Check here fora charge of majﬂng ada’ress or phone numbers.
Figasa pmwds all comactions on, the raverse i,
Mail this coupon liong with your check payablo to: Bank of America
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[IMPORTANT INFORMATION ABQUT THIS ACCOUNT

USE711 Rev. 06/11

CUSTOMER TIPS FOR DISPUTED ITEMS

‘Many times dl:puted charges are legitimate charges that customers Thay ot recognize;

of remember Before’ utmga chu.rge we recommend that you verify o few thmgs
and make every offort 10 Fésblve the dispiite with the mu-Lhant Often e

answer your questions and easily resolve your dispute. The merchant's phone nimber
niay bé Iocat,ed On your receiptor hilling Stdtement.

'Has a eredit posted to your account?

Flease allow up to 30 da\s from the date on your credit voucher or
-acknowledgement letter for the merchant credit to post.

+ '1s'the charge oramount unfamiliar?
Check with other persons authorized to use the account to make sure they
.did not make the'charge: It is péssible that the merchants' billing names

-and store names are different or amounts can easily be confused with similar
charges orml.lude 1ips.

Onewny to chieck for the credits orto \'ILW transaction details is to look at your
a.ccount statements onime vaou a.re nat enrulled in Online Bnnkmg’, it is easy 1o
enroll using this web 2ddrEss on the frontof yoir statemant or give s a calk

Pléasé remember: I you find an efror'on your bill, you must notify us nolater than
60 days after we'sent your first statement on which the error or proble appeared
to preserve your billing righta..

ONLINE

(mline Bankm:{ is .'W'ulah]t‘ 24 hnun n day, T rth a Wt’f‘k and,
allows you 16 view the Mmost recent actmty cn your accmmt‘

PHONE
'1.866.268.0212

“For prompt sérvice; p]cusc ha.ve the merchant reference number(s)
, available for the charge(‘;) in questmu

MAIL

_Attn: Billing Inguiries PO Box 882235, Bl Paso, TX 78998

When writing. please incliide Your Name, Account Number, the'
}Dtaputed Amount, Merchant Na.me, Transaction Date,and’
reference number of the' dlsputed item andg epeclhc details reg'lrdmg
yuurdispute, including dlates of contact with ‘the merchant and the'
mérchant's résponse in each ifistance. Please include all supperting:
documentation, ifcluding sales and credit voiciiérs; coniract and
_postage return receipts as proof of any returns.

<

PAYING INTEREST

Weéwill not charge interest on Purchases on the next statement if you pay the Nev.
Balanice Total in full by the Payment Due Date;ahd yod had paid i
Payment Due Date We will hegin nh'i.rgm" interest on-Balance Transfersand Cask’
Advinces on the transaction date.
CALGULATION OF BAUANCES SUBJECT TO INTEREST RATE
Average Daily Balance Method including new Purchages):

We calculaté separate Balances qu]ec 0 an}mere:t Rate for Purchases a,nd for

sis

inthe blllmg cyc]e

To caléulate the d:uly balance for each day in this statement’s billing cycle, we: (1)
take the béginning balance: {(2) add in amount equat to the applicable Dally Periodic Rate
multiplied by the previous day's dailf balance: (3) add new Purchases. new Account Fees,;
-and new, Tmnqactmn Fees: nd | (4) 'iuhtram applicable payments and credics. If any daily,
balance is loas than 26T6 We treat it a§7ero.

Avem.ge Balance Metliod (includingnew Balince Transferd and new Cash Adv: ances):

We calculate separate Balances Subject to an Interest Rate for Balance Transfers,
Cash Advances;, ;.md for each Introductory or Promotional Offer balance consisting of
‘Balance Transfers of Cash Advances. We dg this hy: (1) calculating a daily balance for each
day in'this statement’s bﬂlmg cycle; (2) calculasing a daily balance foreachday prior to this
stafement 3 billing cyclé that had a Pre—Cy‘ ' halunce” —a Pre-
I‘r.msiu ur i Cagh Advance with 8 trafisaction At hriont td thig'stiteriont's Lilting
«c¥Fele but withn pnstu.'lﬂr date within this statement 's hilling cycte: (3) adding all the daily.
halances together alid (4) dmdmg the suiiof thi daily balances by the msmber of day’s in
this statement’s billing cycle:

To calculate the daﬂ} balance for cach day in this statement’s billing eycle; we: n
takethe beginning balance; (2) add an amount equal to' the applicablé Daily Periodic Raté:
multlphed by the previous day’s daily balance; (3) add new Balance 'I‘ransfers, new Cash
Advinces ind Trangacton Feas: and (4) Stbiract applicable payments and éredits. Ifany
-daily balance is leas than zero we treat it as zero.

Tocalcllate a daily] halanre for.cach day priorto this statement’s billing cycle ihat
had a Pre-Cycle balance; (1) we také the begmnmg balance attributablé olely to Pre-Cytle
beda.nce (whlch will be zero on the transaction date of the first 're-Cycle halance) 2)
‘add an amount eqlial to the Applicable Daily Periodic Rate mulllplled hythe prcvmus
dnys dmiy balance; {3) and add only the a.pphcahl(. Pre-Cycle halances avd shéir relmed
‘Fransaction Fecs: We éxclade from this caleulation all transtu,tzoni- pusted in previous
bl!lmg cycles.

PAYMENTS

We credlt méiled payments as of the date received; if the paym(.nt is: (1) receiveid by
5P local 1iffié it the address ahown on’ the rcmntag lip on the front of your montkly -
statemnent; (2) paid with 3 check drawn i i i U.S. dollarsdn Us: ﬁnancnal instittition or
a U.S. dollar money order; and (3) sent in the return envélope with only the Temittance
pomon of} our statement accompanying if it l-‘aymem.s received by mail after 5 p.m. local
time at the remittance addréss on any day mcludlng the Payment Dite Date; but that,
ctherwise meet the above requirements; will be credited as of the hext dad.: I aymentq
made online or by phane will be credited as of the date of receipt if madé by 5 p.m. Central,
Credit for any other pavments may | be delayed up to five days.

No payinenit shall opérate paan nccnrd and satisfaciion without the prior written
approvil of one of vur Senior Officers.

We process most payment checks electronically by. using the information found on
your check. Tach check authonzes us to ereate a one-time electronic funds transfer (or
prucess itas u. ‘theck or papel draft} Fun ay be with awT from your account as
soon as the samé day We receive your, it-Checks are not retiurned to you.

For more information or ta stop the electfonic funds transfers, ‘caltus at the
number listed on the front.

If you have anthorized us to pay your éredit card bill automatically from vour savings
or checking account with us, you can stop the payment on any amaunt you think is
“wrong. o stop payment, your letter must reach ue at least three busiiidss days before
the automa.ﬂc payment is scheduled o occur,

cle halfmce is u Balance;

TOTAL INTEREST CHARGE COMPUTAT!ON

Interést Charges acérie and are Lumpuundell om a. daily basix: Ty determine the
‘Interest Charges we multiply each Balaneé Sabject to [nterest Raté by its npplicatie Daily
Périodit Rate and that Tésult is Tiltiplied by.the number of days in the billing cycle.To ~
determiné the total Iiiterest Charge for thelnlhng Cyele, We add thie Périodic Rate Intetest
Charges together. A Daily Periodic Rate is calculated by dividing an Annual Péreéntage
Rate by 365:
HOW WE '‘ALLOCATE YOUR PAYMENTS:

lfvourdcwu nt has l).-.ldnces with ghffcrenr. APRu, we will allogate: the amouent of
your payment equal to she Totial Minimum Payment Dile to the lowest APR hal'mces first
(including transactions made after this statement). ‘Payment Amounts in BXCess of your
Totad Miniman Payment Due ‘will e appliéd to ba]anceq wuh  higher APRs b before balances:
with lower APHs.
IMPORTANT INFORMATION ABOUT PAYMENTS BY PHONE

* When using the optional Pay-by- -Phone service, you aulhorlze us to initiate an

electronic  payment from wur atyount at the' ﬁn(mt.ml HSLIULIGN You désighate. You must:
authorize the amount and ummg df each payment. For your. prot.e ion, we will ask for
secirity information. A fé€ Fay apply for expedited servite. To c'mcel;'call us beforc the
scheduled payment date: Same-day payreents cannot be edited or canceled.
YOUR CREDIT LINES

“The Total Credit Line is the amount of credit available for theaccount; howe‘ er,onlya
portion 6f that is available for Bank Cash Advances. The Cash Credit Line is that amount
you huve availubte for Bink Cash Advarices. Cenenl]y Bdnk Cash Advaric s consist of
ATM f,ash Advances Overthe Counter(OTC} Ca=h Adwmce Same [)ay Oniling Cu.sh

and applicable tra.nsacuon fees.
MISCELLANEOUS

**Promotional Rate End Date: This daté is based on a futiire. statement c]o<mg date.
1fyou change your payment due date; this date eould change’ Transactions mist meet
offer conditiony in okler o qualify forthe promational rate..

For the complete terms and conditions af Yolr account, consult your Credit Card
Agreement. FTA Card Services is a tradename af FIA Card "iervnreq N.A:This acroint
is issued and Administeréd by FIA Card Semces, NA,

i your billing address or ¢ottact ml‘ormatmn has changed‘ orif  your address is
‘incorrectas it appears on this bill, please prmnde all corrections here.

Address 1

Address 2

City

State Zip

Arca Code &
Home Phone

Area Code &
Work Phong:




.Ban'kofAmeri'ca =

- Decembper 28,:2011

.Page3 of 4-

Transaction  Posting. N Reference Account.
Date Date Daseription Number ‘Number Amount Total
Interést Charged
12/28 12/28 Interest Charged on Dir Dep&Chk-CashAdv. 0.00
15/28 12/28 interest Charged on Bank Cash Advandes 0.00
’ TOTAL/INTEREST FOR THIS PERIOD $309.11

Total'fees charged'in 2011 $329.47

Totalinterest charged in 2011 $3,459:22

Your statement halance exceeds the Total Cradit. Line. To ensure uninteTrupted use of your account, please make a payment to bring your balance under.the

Total Credit Line, There'is no fee for. being over your Total Credit Line..

Your. Annual Percantage Rate (APR)'is the annual interest rate’ on your. account.,

Annusai Promotional Promotional Promotional 'Balance Interest

Percentage Transactlon ‘Offer'ID Rate End ‘Sibject to Charges by

Rate Type Date interest "Transaction

Rate Type
Purchases 23.24%V $15,171.32 $309.11
‘Balance Transfers . 23.24%V ) 5 0.00 5 :0:00
Direct-Deposit and Check Cash 24.99%V - $ 0-.00 $ 000
Advances! ~

Bank Cash Advances 25.24%V ‘$ 0.00 $; 0.00

APRwTypa_,Definitions:.baily Interest Rate Type: V= Variable Rate (rate may vary)
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Bankof America

=

JAMES T FLANNIGAN

Accourit’ Numbe_g 6383
February:26 - March 28,,2012

Account’ Information:

www.bankofamerica.com-

Mail billing inquiries to:

New_Balance Total,

$16,025.97

..$16 668.45

Basik of America :Current'Payment Due T ;Payments and QOther Credits

P.O. Box 982235 Past Due Amount .. “Purchases and Adjustments ...z 04 pO
El Paso, TX 79998-2235 ‘Faes Charged 35 00
Mail payments to: Total Minimum Payment Due Interest Charged.: 322,52
Bank of America Paymerit Due Date- -

PO. BOY 851001 ‘New:BalanceiTotal ........coom .., +.$16,025.97

Dallas; TX:75285-1001
Customer Sarvice:

Late’ Paymsnt Waming If we do not-receive your Total Mlnlmum Payment by

the daté listed above, you may have to pay a late, fee of up to $35 00 and Total Credit Line, ........ e

1.800.789.6701 '| your:APRs may be increased up to, the Penalty APR:of 29.99%: Cash Credit LI ..o.ooeeons,
) Tota! Mintmum Paymont Wammg If you make: only the'Total Mmlmum :Statement Closing Date .
(1:800.346.3178 TTY): : lPayment each period, you will pay fiofe infinteréstand it will take you longer -Days in Billing Cycle.

to pay off your balance, For example

:0nly.the Total 33 years -$41;149.09

Miimuim;Payment

If.you.weuld like information-about ‘credit counseling services, call
1-866-300-5238.

Transaction

Posting- Relferance Account )
Date Dats’ Description Number Number Amoun! Jow!
03/24" 03/24 LATE-FEE'FOR PAYMENT-DUE.03/24 5668 35.00; .
TOTAL:FEES FOR THIS PERIOD ‘$35.00
o interest Charged
03/28 '03/28 Interest Charged on Purchases 322.52:
‘03/ 28- 03/ 28 Interest-Charged on Balance Transférs. 0.00
03/28» 03/28 Interest Charged’on ‘Dir'Dep&LChk CashAdv 0.00,
continued én next page...
'BANK OF AMERICA 'Accoum-Nurr_sssa
DALLAS, TX 75285:1001 New Balance TOEl........ ..o reereeeremmren e ermenenseess cnecsenes $16,025.97
Total MInImum Payment DU ..............ocumimamrerenminansd i3,361:00

Payment Due;Date

0872412

JAMES T FLANNIGAN
12505 SHASTA N
AUSTIN TX 78729-3532

Enter payment amount

E] Chack here for.8.change of Mailing address or phons.numbers:
Floase prawda alf corractions on the reversa. sida.
Mail this coupon along with your check payable to: Bank of America

B38.3™
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I IMPORTANT INFORMATION ABOUT THIS ACCOUNT

USE711'Rev’06/11 |

CLSTOMER TiPS FOR DISPUTED ITEMS

‘Manytimes disputed charges are iee;mmate charges that custamers may not recognize.
orremember.’ Baforé dlsputln a ch'u'ge.ue recommend that you verify a few things
and make every effort 1o Tesolve the dispute with the merchant.. Often lhc mcrcham can
-answer your yuestions and easily resolve your dispute.’ The merchant's ' phone number
‘may bé located on your receipt or billing statement:

+ Hasg acredit posted toyour accouni?

Please allow up 1030 days from the date on your credit voucher or
acknowledgement letter for the merchant credit o post,

.« "Ig the charge or amount unfamilicr?-
‘Chetk withothef persdns atithorized to use the account to make sure they
did not make the charge. It i possible that the mérchants” billing names
.and store names are different or amounts can easily be confused with similar
-chargeq or mciude tips.

One way 10 che:.h for the credits or to view transact:on details is to look at Your'
atcount! smtements “online. If vou ATE N enro]led inOnline Bnn}ung, itis ensy to
enroll u=1ng the:web address on the front ofvour statement or give'us a call:

‘Please remémber: If you find an errer on your bill, you must notify us nolater than
60 days after we sent your tirst statément o which'the 6tror of problem appeared

ONLINE

Onliné Banking is available 24 hnnrs a day,, 7 davq a week and
allows you to view the most récént activity on vour account

QU‘

PHONE

1.866.266.0212

Forprompt service, please have the merchani reference number(s)
| availabie for the charge(s) in N uestion.

Attn: Billing Inquiries PO Box 982235, El Paso, TX 79998

When writing, please include Your Name, Account Number, the
-Dmputed Amount,; Merchant Name, Transaction Date; and
referénce number of the disputed item and Qpemhc details regnrdmg
“your lJJS[IuLL m:,lu(hug dates of gontact with the mérchant and the
-merchant's résponse in each instance. Please include all supporting.
-documentation; mc]udmgsa]es d credit vouchers, contract and
‘postage retuin receipis as proof of any returns:

PAYING INTEREST

‘Wewill not  charge interest on Purchases on the next statement if you pay.the New
Balance T otal in full by the Pmrmcnt Due Date and you had paid in full by the previous
l‘d_y'mem, Dne Nate, We will hegin r'h'ir'gln‘y interest on Balance Transfers and Cash’
‘Avhvances on the trinsaction date:

CALCULATION OF BALANCES SUBJECT.TO INTEREST. RATE
Average Daily Balance Method (including new Purchases):

We calculate smparaie Balances bubjem toan [nterest Rate for Purchases and for
each Introductory 6r Promational Offer bilance consisting of Purchases. We dd this by:
(1) calcmlalmg a dmly, halance for cach :E.a.y in the billing cycle: (2) adding all thé daily
balintes together; and (3) dividing ihe 3 mm of the daily l)dld.rl(,eb by the number of days
in the billing cycle..

To calculate the dallyl)a.lanct. for ea,(. day in this s\mifment ] hllllng'cvcle we: (1)
take the beginring balance: {2) add an amount équal to the applicabte Daily Periodic Rate
multiplied by the previeus day's daily balance: (3) add new ¢ Purchases, riew Account Fees,.
and néw Transaction Fees; and (4) qubtr'wt applicable payments and credits. If any daily
halsnce is beas than Zero we treat it as zero,

\Averm.,e Balance Method (including e Balance Transfers ant new Cash’Advances):

We calculate separate Balances Subject toan lnterest Rate for Baldhice Transfers,
Cash Advances, and for each Inireductory or Promotmna.l Offer balance conslsnng of’
Balemcc Transfers brCash Advinces: We do'this hy: (1) ¢alculating a daily balange for each

day in this statement’s billing cvcle; (2). ca,lcula.tmg a dax]; balance for each day prior o this:

statement’s billing cycle that had a “Pré- Cycle balance” —a Pre-Cycle | bala.nce is a Balance
“Transfer oru CashAdvance with o transaction'date priur to this statement's billing
-c_‘,t.le hutwith pustmg “date within this. qwtemc-nt s hilling Cy! cle; (3) adding all the daily
‘halances tugether "ind (4) dividing the sum of the daily balances by the nu1nbe1 of days in
-thig statement’s billing cycle.
To'caliulate the dafly halance for cach day in this statement’s billing cycle, we: (1)
take the beginning balance; (2} add an amoiint équal to the applicabte Daily Périodic Rate
s dav’s daily balance; (3) add new Balance Transfers, new Cash
AdvinEes and Trangaction Fees? ind (4) bubir.ut‘q)phmhlc pd.ymentb und crédits, 1any
daily balance is Jess than zera we freat itas zere!

P ealcnlate n daily balance for each day prior tn this statement’ ¢ bitling cycle that
had a Pre:Cycle balance; (1) we take the beginning halance attributable solely to Pre-Cycle
balance (which will bc zero on the transaction date of the firgi Pre-Cycle batance): (2)
add an amount equal to the Applicable Daily Periodic Rate multiplied by the piévious
day's daily balance; (3) and add only iheapplicable Pre- Cycle balances and their related
Pransaction Fées, We éxelude from this caltalution all transactions posted in previtus

billing cycles.

PAYMENTS

We credit n\l_;ll!ed payments as of the date reoelvcd if the pay ment is: (1) recened h:.
smtement! {2) paid with’ achecl\ drawii in 1,57 (loilals ona U.S: finangial 1nt:t1tutmn or
als, doﬂa.l maoney order; and (3) sent in the return envelope with only the emitiance
portlon “Sf youratatement accumpa.nmng it Pa) ments received by mail after 5 p.m. local
time at the remittance address on any day mcludmg ‘the Pﬁyment Due Date, but that
otherwise meet the above requirements, will be crediied as of the next dday. Payments
made online or by phone will be credited as of the date of FECGID! ifmade by 5 p.m .Central,
Credit fior a gny other payT

"N papinent shall opérate as an 1ccnrd and qamfamon mthouf the prior written
approval of one of our Senior Officers.

We process most payment checks electronically by using the information found on
your check, Each check a.u:honze; us tocreate a one-time electronic funds transfer (or
process it as acheeko orpaper draft). Fun 1ay be w:thdrawrl from your
sgon as the same day we receive your payment. Checks are not returned to yon
For more information or to stop the electronie funds transfers; calius at the’
number listed on the front:

‘If yol Have authorized Us to pay your éredit card bill automatically from your savings
or checkmgaccnunt with us, vou can stop the payment or any amourit you think is
wrong. To stop payment, your letter must reach us at least three business days before
the automatic payment is scheduléd 10 océur.

determine the total Intérest Charge for the hilling

Home Phone

‘TOTAL INTEHEST CHARGE COMPUTATION

Interest Chm ges we mu]uply each Balance Subject to ]nberest Ratd hy its apphca.h]e Daily
Pe¥igdic Rate and that result ismn ltiplied by the sumber of days in the billing cycle. To
evcle; we add thie Périodic Rare Interest
Charges togeéther.:A Daily Periodic Rate is ca[:mlated by dividing an'Annual Peréentdge.”
Rate by 363
HOW WE ALLOCATE YOUR PAYMENTS

If your accoun has lmldnres with different APRs, we will allocate the amount of
your payment equal to the Taial Minimam Paymeént Due 1o the lowest APR halan cg firat

.(mcludmg transactions made after this statement). Paymenta.mouMs inexcess of vour
Total Minimum Payment Die will he applicd 1§ balafices with higher APRs before balances,

with lower APRs: '
IMPORTANT INFORMATION ABOUT PAY'MENTS BY PHONE

"When using the optional Pay-by-Phone é qemce.}ou anthdrize us to injtiate an:
electronic payment frum vour account at the finantial institution you t!nbig'nate You must
Authorize the amount and timing of each payment: For your protection, we will ask for
security inforiftation. A fee may apply for expedited service. To e cal] us befgre the
schedilled payment date., Same:day payments cannot be edited or canceled.
YOUR CREDIT LINES

‘The Total Credit Line is the amount of credit available for the account; hdwever only a
portion of that is available for Bank Cash Advances. The Cash Credit Line is that afhount
vou have wvailihle for Bank Cash'Advances. Getierally, Bank Cash Advinces consist of
AI‘M Lash Advmces Over the Counter (OTC) Cash Advances Same Day Online (.a.sh

and F\])[Jh(‘.dhle tranqactmn fees
MISCELLANEOUS

**Promiotionial Rate End Date: This date is based on a futiire statement closiog date.
If you change your payment due date, thig date could change: Trangactions mugt meet:
offer conulitions in arder to yualify for the prumuuona! rate,

For the mmplet.e lerms and condmons ofynur mccuunt cnnsulwour Credit Card ,

18
If your billing address ortontict information has changed, or if your : address is
.incorrect as it appears on this bill, pleaae provideall corrections here.

Address 1

Address 2

City .

State: Zip

Area Code &

Area Code &
Work Phohe




Bankof Ameri |
nko erlca@( :

O
ebruary 26 - March:28, 2012

Page:3 of 4,

Transsction  Posting Réferarice Account
‘Dste Date Description Numbar Number. Amount, Totai

Interest Charged, ]
03/28 03/28 Interest Charged on Bank Cash Advances Q.00 o
TOTAL INTEREST FOR THIS FERIOD $322.52

Total fees charged in.2012 $105.00

Total interest charged'in 2012 $898.20

Your statement halance exceeds the Total Credit Line. To ensure uninterrupted use of Your décoint, pleade iake a payment t6 brifyr-your balance undet the
Total Credit Line:There i no fee for being over your Total Credit Line,

Yolit’Annual Percentage Rate (APR).is the annual interest rate on your-account,

Annual Promotional Promotional Promotional Balance Interest
F,’émeniage :rréqéé}:t‘ion Offer ID Rate.End Subject to Charges by
Rate Type 'Date- Intarest. Transaction
Rate:  Tyee:
Purchases 23.24%V $15,829.55 $322.52
‘Balance Transfers 23, 24%V $ 0.00 $ 0.00
Direct Deposit.and Check’ Cash: ‘24.99%V ‘$ 0:00 $ 0.00
Advances
‘Bank Cash Advances 25.24%V ’ § 0.00 $ 0.00

APR Type Dafinitions:{Daily Inferest'Rate Type: V= Variable Rate (rate may vary









NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
405 MARTIN LUTHER KING STREET, BOX 14
GEORGETOWN, TEXAS 78626
512-943-1140

3/31/2017

THE STATE OF TEXAS COUNTY OF WILLIAMSON

15-1820-CC4

TO: JAMES T FLANNIGAN
12505 SHASTA LN
AUSTIN TX 78729

DISMISSAL DOCKET NOTICE
CAUSE NO.: 15-1820-CC4

CACH, LLC

\E

James T. Flannigan
AKA Jimmy

In accordance with Rule 165A, Texas Rules of Civil Procedures, the case as
described above has been placed on the dismissal docket. The dismissal docket
will be called at 1:30 p.m. on the 4th day of May, 2017 in the County Court at
Law #4, Williamson County Justice Center, 405 Martin Luther King Street,
Georgetown, Texas 78626.

The Court shall dismiss this case for want of prosecution at the dismissal hearing
unless there is good cause to maintain the case on the docket. If you want your
case to remain on the docket you must appear at the Dismissal Docket at the
date and time shown above with a file-marked copy of sworn Motion to
Retain, along with an Order to Retain.

This is the only notice you will receive regarding this setting.

NANCY E. RISTER
COUNTY CLERK, WILLIAMSON COUNTY



NANCY E. RISTER, COUNTY CLERK

WILLIAMSON COUNTY, TEXAS
405 MARTIN LUTHER KING STREET, BOX 14
GEORGETOWN, TEXAS 78626
512-943-1140

3/31/2017

THE STATE OF TEXAS COUNTY OF WILLIAMSON

15-1820-CC4

TO: SHAUN G BROWN
3030 S GESSNER DR SUITE 200
HOUSTON TX 77063

DISMISSAL DOCKET NOTICE
CAUSE NO.: 15-1820-CC4

CACH, LLC

\'

James T. Flannigan
AKA Jimmy

In accordance with Rule 165A, Texas Rules of Civil Procedures, the case as
described above has been placed on the dismissal docket. The dismissal docket
will be called at 1:30 p.m. on the 4th day of May, 2017 in the County Court at
Law #4, Williamson County Justice Center, 405 Martin Luther King Street,
Georgetown, Texas 78626.

The Court shall dismiss this case for want of prosecution at the dismissal hearing
unless there is good cause to maintain the case on the docket. If you want your
case to remain on the docket you must appear at the Dismissal Docket at the
date and time shown above with a file-marked copy of sworn Motion to
Retain, along with an Order to Retain.

This is the only notice you will receive regarding this setting.

NANCY E. RISTER
COUNTY CLERK, WILLIAMSON COUNTY



Filed: 4/27/2017 12:18:06 PM
Nancy E. Rister, County Clerk
Williamson County, Texas

By: Regina Cockrell, Deputy Clerk

CAUSE NO. 15-1820-CC4

CACH, LLC § INTHE COUNTY COURT
§
Plaintiff, §
§ ATLAWNO.4
V. §
§
JAMES T FLANNIGAN §
§
Defendant, § WILLIAMSON COUNTY, TEXAS

PLAINTIFF’S MOTION TO RETAIN
Plaintiff, CACH, LLC, asks the Court to retain its suit on the Court’s docket.

INTRODUCTION

. Plaintiff, CACH, LLC, sued Defendant, James T. Flannigan, for breach of contract.
. Defendant has not filed an answer in this case.

. Plaintiff has filed and submitted a Motion for Entry of Default Judgment on June 14,

2016.

BACKGROUND

. On March 31, 2017 the Court sent a notice that it intended to dismiss the suit if plaintiff

did not file a Motion to Retain and appear at the Dismissal Hearing on May 4, 2017.

. Plaintiff desires to have the case retained and a hearing set on Plaintiff’s Motion for Entry

of Default Judgment.

ARGUMENT & AUTHORITIES

. A court should not dismiss a case if the plaintiff shows that it has diligently prosecuted its

suit. See Villarreal v. San Antonio Truck & Equip., 994 S.W.2d 628, 630 (Tex. 1999);

Tex. Mut. Ins. Co. v. Olivas, 323 S.W.3d 266, 274 (Tex. App.- El Paso 2010, no pet.).



7. The Court should retain the case because plaintiff has diligently prosecuted the case.

Plaintiff timely filed a Motion for Entry of Default Judgment after the deadline for the

answer had passed, and therefore, there should be a hearing set on that motion.

PRAYER

8. For the reasons stated herein this Motion, plaintiff asks the Court to retain its suit on the

docket.

Dated: April 27,2017

Respectfully submitted,

P. SCOTT LOWERY, P.C.

047

Jessica B. Davis

State Bar No. 24043624

2840 Keller Springs Rd., Suite 1202
Carrollton, TX 75006

Tel. (866) 444-0102

Dir. (972) 416-8289

Fax (972) 476-0847

Email: jdavis@lowerylawgroup.com

ATTORNEY FOR PLAINTIFF



CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of April, 2017 the above and foregoing
instrument has been forwarded to James T. Flannigan, Defendant as described below
in accordance with Rule 21(a) of the Texas Rules of Civil Procedure, as follows:

VIA CMRRR 7016 0340 0000 5366 6418
JAMES T FLANNIGAN

8601 ANDERSON MILL RD APT 1023
AUSTIN, TX 78729

v

// Jessica B. Davis




Cause No. 15-1820-CC4

CACH, LLC § IN THE COUNTY COURT
§
vs. § AT LAWNUMBER 4
§
JAMES T FLANNIGAN § WILLIAMSON COUNTY, TEXAS

DEFAULT JUDGMENT

On the date indicated below, came on to be heard the above-entitled and
mumbered cause wherein CACH, LLC is Plaintiff and JAMES T FLANNIGAN is
Defendant. Defendant, JAMES T FLANNIGAN, although having been duly and legally
cited to appear and answer, failed to appear and answer, and wholly made default.

Citation was served according to law and returned to the clerk where it remained
on file for the time required by law. The Court has read the pleadings and the papers on
file and is of the opinion that the allegations of Plaintiff”s Original Petition have been
admitted and that the cause of action is liquidated. Upon good and sufficient evidence
presented by Plaintiff, the Court finds that Plaimiff, CACH, LLC, although having
requested payment from the Defendant, and the Defendant, although requested to do so,
failed and refused to pay Plaintiff for monies owed as a result of Defendant's use of the
account and Plaintiff has been damaged in the sum of $16025.97,

IT IS, THEREFORE, ORDERED, ADJUDGED and DECREED by the Court that
the Plaintiff, CACH, LLC, have and recover of and from Defendant, JAMES T
FLANNIGAN, the sum of $16,025.97, said sum representing Plaintiff’s actual damages.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Judgment
hereby rendered shall bear interest at the rate of 5% per annum as provided by law from
the date of this Judgment until paid.

CACH, LLC vs JAMES T FLANNIGAN
120017245257




All costs of Court expended or incurred in this cause are hereby adjudged against
Defendant, JAMES T FLANNIGAN. All writs and processes for the enforcement and
collection of this Judgment or for the costs of Court may issue as necessary.

SIGNED this the day

APPROVED AS TO F

By:
BROWN LAW, R
Shaun G. Broyf
State Bar N¢. o8
Richard E, Clark _ g ILED
State Bar No. 0078576 af-&l.o c{ook_BM
Robert L. Rodriguez
State Bar No. 24088918 MAY. 4 2017
3030 S. Gessner Dr. Suite 200
Houston, Texas 77063 A aﬂa: -‘%:%o\.
Tel: 713-782-2700 County Glerk, Williemsen Co,, TX

Fax: 713-782-9664
SBrown(@brownlaw-pllc.com
RClarkigbrownlaw-plic.com
RRodriguez@brownlaw-plic.com
ATTORNEYS FOR PLAINTIFF,

CACH, LLC

CACH. LLC vs JAMES T FLANNIGAN
120017245257



Our Tile No. 2853245

Case No. 15-1820-CC4
CACH, LLC § In the County Court at Law No. 4
Plaintiff §
8 - of
V. §
James T Flannigan § WILLIAMSON County Texas
§
Defendant(s) §
§

RELEASE OF JUDGMENT

Pursuant to Texas Civil Practices and Remedies Code Section 132.001, My name
is Jasmins Nacola Cooks , my date of birth is __0W1149%0__, and the office address of Rausch
Sturm is 15660 N. Dallas Patkway, Suite 350, Dallas, TX 75248, County of Dallas. T declare under .
penalty of perjury that the foregoing is true and correct:

On May 4, 2017, in Cause Number 15-1820-CC4 in WILLIAMSON County, Texas, Plaintiff
CACH, LLC recovered judgment against Defendant(s) JAMES T FLANNIGAN,

The above referenced judgment has been satisfied. Accordingly, Plaintiff CACH, LLC hereby
releases Defendant(s) James T Flannigan from the existing Judgment in the above-styled lawsuit.

DEC 04 2019

EXECUTED

Respectfully Submitted,
RausCH STURM
ATTORNEYS IN THE PRACTICE OF DEBT COLLECTION

FILED

atdi35 ovclock_ P M /5 Jasmine Necols Cocks
NRY STEVE JAVANDOOST, SBN 24055735
DEC 4 - 2019 JESSICA OLSEN-ZHANG, SBN 24099761

ROBERTO JARAMILLO, SBN 24098772
. MEGAN HALE, SBN 24087654

& BraNDON B, BowLiN, SBN 24084917
@bhﬁ!,}/’ Cierk, Willlamsen Ce,, TX JouN KETTLER, SBN 24089374

BRANDI MARIE ADDISON, SBN 24094342
JessE Dow LOCKHART, SBN 24082089
COLIN PATRICK BROGAN, SBN 24096499
JASMINE NECcoLE COOKS, SBN 24089624
TaLisA KARENE LOWERY, SBN 24093504
Kvyre KASNER GaRzA, SBN 24107195
GroRGE CoLBY SCHERER, SBN 00784916
J. CHASE LINCER, SBN 24109476
SABRINA ANNE SKELDON, SBN 18455600
CHRISTOPHER RYAN MILLER, SBN 24025536
MicaH Rice, SBN 24113091

JARED DAvID CHILEX, SBN 24085249
.ROGER KYLE BALL, SBN 24077895

15660 N. Dallas Parkway, Suite 350
Dallas TX 75248

Toll Free - (877) 215-2552 Fax - Dallas (877) 492-5185
E-tnail: lawfinTX@rsich.com
ATTORNEY FOR PLAINTIFF
2853245
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