
AMENDED AND RESTATED 
STRATEGIC PARTNERSHIP AGREEMENT BETWEEN 

THE CITY OF AUSTIN AND 
LOST CREEK MUNICIPAL UTILITY DISTRICT 

THE STATE OF TEXAS § 

COUNTY OF TRAVIS § 

KNOW ALL MEN BY THESE PRESENTS: 

This Amended and Restated Strategic Pattnership Agreement Between the City of Austin, Texas and the 
Lost Creek Municipal Utility District, Travis County, Texas ("Agreement") is made and entered into by 
and among the City of Austin, a municipal corporation, acting by and through its duly authorized City 
Manager ("City"); and Lost Creek Municipal Utility District ("District"), acting by and through its duly 
authorized Board of Directors, under the authority of Section 43.0751 of the Texas Local Government 
Code ("Local Government Code"). 

RECITALS 

I. The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All 
of the territory within the District is located within the corporate boundaries or extrate1Titorial 
jurisdiction of the City in Travis County, Texas. The District encompasses approximately 789 
acres, more or less. Its boundaries are described in Exhibit "A" and depicted on Exhibit "F" 
attached to this Agreement. 

2. The City is a municipal corporation established by and chattered under Chapter 90, Page 634, of 
the Special Laws of Texas, 1909, 31st Legislature. 

3. The City amended its Municipal Annexation Plan on December, 31 2005, to include the District 
and desires to annex all of the District, which would result in the dissolution of the District and 
the City succeeding to all of the District's powers, duties, assets, and obligations. The City 
provided public notice and held two public hearings on the full purpose annexation of the District 
on August I 0, 2006, and August 14, 2006, at which all interested persons were given the 
opportunity to speak. 

4. Representatives of the City and the District met to negotiate an annexation service plan in 
September and October of 2006. In accordance with Section 43.075l(a) of the Local 
Government Code, the District submitted a written request to the City for negotiation of a 
strategic partnership agreement on October 12, 2006. A copy of the request is attached to this 
Agreement as Exhibit "B." Thereafter, the patties negotiated the terms of a strategic partnership 
agreement. 

5. The District provided notice and conducted two public hearings regarding the proposed strategic 
partnership agreement in accordance with procedural requirements of Section 43.0751 of the 
Local Government Code on May 12, 2007, at the District's Administrative Office and on May 19, 
2007, at the District's Administrative Office. 
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6. The City provided notice and conducted two public hearings regarding the proposed strategic 
paitnership agreement in accordance with procedural requirements of Section 43.0751 of the 
Local Government Code on May 3, 2007, at the City Council Chambers and on May 17, 2007, at 
the City Council Chambers. 

7. On June 19, 2007, the Board of Directors of the District elected not to approve the proposed 
strategic paitnership agreement. Thereafter, in accordance with Section 43.0752 of the Texas 
Local Government Code, the City and the District participated in arbitration regarding the terms 
and conditions of the proposed strategic pa1tnership agreement. On August 31, 2007, the 
arbitrator entered a "Summaiy Award in Arbitration" approving the form of the strategic 
paitnership agreement proposed by the City. The District subsequently appealed the arbitrator's 
decision to the Third Court of Appeals, and on Februaiy 14, 2008, the court entered that ce1tain 
"Agreed Final Judgment" adopting the form of the strategic partnership agreement proposed by 
the City with ce1tain modifications thereto agreed upon by the parties. The form of the strategic 
pa1tnership agreement approved by the Agreed Final Judgment is hereinafter referred to as the 
"Original Strategic Partnership Agreement." 

8. The parties now desire to amend and restate the terms of the Original Strategic Paitnership 
Agreement to, among other matters, provide for conversion of the District into a limited district in 
accordance with Section 43.0751(1)(6) of the Texas Local Government Code, and to provide for 
the expedited transfer of water and wastewater operations from the District to the City. 

9. The District has, by formal action, approved this Agreement on ~.k="'--''~".:._""c._ _____ , 2013 in 
open session at a meeting held in accordance with the Open Meetings Act. 

10. The City has, by formal action, approved this Agreement on /:(/.. IL/ 
session at a meeting held in accordance with the Open Meetings Act. 

, 2013 in open 

11. All procedural requirements imposed by state law for the adoption of this Agreement have been 
met. 

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and conditions 
contained in this Agreement, and other good and valuable consideration, the City and the District agree as 
follows: 

ARTICLE I 
DEFINITIONS, PURPOSE, AND LEGAL AUTHORITY 

Section 1.01 Terms Defined in this Agreement. 

In this Agreement, each of the following terms shall have the meaning indicated: 

a. "Agreement" means this Amended and Restated Strategic Paitnership Agreement .Between the 
City of Austin and the Lost Creek Municipal Utility District. 

b. "City" means the City of Austin, Texas. 

c. "Commercial Property" means the property identified on Exhibit "C". 

d. "Consent Agreement" means the agreement between the City and the original developers of the 
District, entitled "Agreement on Lost Creek Municipal Utility District," executed 07/24/1972, 
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which was superseded by that ce1tain "Revised Agreement on Lost Creek Municipal Utility 
District," executed 07/07/1977, which was supplemented and amended by that ce1tain "First 
Supplement to Revised Agreement on Lost Creek Municipal Utility District" executed on 
06/22/1990 (the "First Supplement"), which are incorporated for all purposes herein. 

e. "Conversion Date" means the date of conversion of the District into the Limited District, which 
shall be the Full Purpose Annexation Date, provided the Limited District Election Proposition is 
approved by a majority of voters at the Limited District Election. 

f. "District" means the Lost Creek Municipal Utility District, Travis County, Texas. 

g. "District Boundaries" means the boundaries of the District as they now exist, as such boundaries 
are more pmticularly described in Exhibit "A" and depicted on Exhibit "F" attached to this 
Agreement. 

h. "District Office Tract" means Lot I, Block C, of the Hills of Lost Creek Section I Subdivision, a 
subdivision in Travis County according to the map or plat recorded in Volume 76, Page 36 of the 
Travis County Public Records, on which is located the District's administrative offices and 
ce1tain water system improvements. 

i. "Effective Date" means the last date of execution of this Agreement by the pmties. 

J. "Force Majeure" means conditions and occurrences as defined in Section 7.13 of this Agreement. 

j. "Full Purpose Annexation Date" means 12:01 a.m., December 15, 2015. 

k. "Limited District" means the limited district into which the District shall convert on the 
Conversion Date, provided the Limited District Election Proposition is approved at the Limited 
District Election, in accordance with Section 43 .075 l(f)(6) of the Texas Local Government Code. 

I. "Limited District Election" means the election to be held by the District on a uniform election 
date prior to the Utility Operations Transfer Date at which the voters within the District shall 
consider the Limited District Election Proposition. 

m. "Limited District Election Proposition" means the proposition to be considered by the voters 
within the District at the Limited District Election with respect to the following: (i) the approval 
of creation of the Limited District to be effective as of the Conversion Date; and (ii) authorization 
for the Limited District to levy and collect an operations and maintenance tax to fund its 
operations as limited and stated herein. 

n. "Limited District Facilities" means the facilities, improvements, and prope1ties for which the 
Limited District shall assume operational control and responsibility upon the Conversion Date in 
accordance with terms and conditions of this Agreement, as more particularly identified in 
Exhibit "H" of this Agreement. 

o. "Notice" means any formal notice or communication required or authorized to be given by one 
Paity to another by this Agreement. 

p. "Original Strategic Paitnership Agreement" means that ce1tain Strategic Paitnership Agreement 
that is the subject of the Agreed Final Judgment dated February 14, 2008. 
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q. "Pa,ty or Paities" means the City and/or the District, as the case may be. 

r. "PDRD" Director means the Director of the City's Planning and Development Review 

Department. 

s. "Remaining Property" means the prope1ty identified on Exhibit "D". 

t. "Retail Wastewater System" shall have the meaning set fmth in the Wholesale Service and 
Operations Agreement. 

u. "Retail Water System" shall have the meaning set fo1th in the Wholesale Service and Operations 

Agreement. 

v. "Utility Operations Transfer Date" means the date on which the City shall commence and assume 
responsibility for the provision of water and wastewater service to all lands within the District, 
which shall be December I, 2014, provided the Limited District Election Proposition is approved 
by a majority of voters at the Limited District Election. In the event that the Limited District 
Election Proposition is not approved by a majority of the District voters voting at the election, 
then the Utility Operations Transfer Date shall be the Full Purpose Annexation Date. 

w. "Criticality Assessment Water Storage Facilities" means the 500,000 gallon and 750,000 gallon 
water storage tanks located adjacent to the District's administrative offices at 1305 Quaker Ridge 

Drive. 

x. "Water Tank Improvement Payment" means the payment to be made by the District to the City to 
fund the costs of painting and repairs to the Criticality Assessment Water Storage Facilities, as 
more particularly described in Section 6.02. 

y. "Wholesale Service and Operations Agreement" means that certain Agreement for Wholesale 
Water Service and Operations Management of Facilities entered into by the District and the City 
simultaneously with the Original Strategic Pa,tnership Agreement, a copy of which is attached 
hereto as Exhibit "E." 

Section 1.02 Purpose of the Agreement. 

The primary purpose of th is Agreement is to amend and restate, through contractual agreement, the 
following: (i) the terms and conditions of annexation of prope1ty in the District by the City; (ii) the 
relationship between the City and the District during the period between approval of this Agreement and 
the date of full purpose annexation of the entire District; (iii) the conversion of the District into the 
Limited District; and (iv) the transfer of water and sewer service responsibility from the District to the 
City, all in accordance with Section 43.0751 of the Texas Local Government Code. 

Section 1.03 Effect on Original Strategic Partnership Agreement. 

As of the Effective Date, this Agreement amends, replaces and supersedes the Original Strategic 
Partnership Agreement for all purposes. 

ARTICLE II 
ADOPTION OF THE AGREEMENT AND ANNEXATION OF THE DISTRICT 

Section 2.01 Conduct of Public Hearings and Procedure for Adoption. 
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The District and the City acknowledge and agree that the District and the City conducted public hearings 
and have otherwise complied with all procedural requirements for the purpose of considering the adoption 
of the Original Strategic Partnership Agreement and this Agreement and annexation of the District in 
accordance with the terms of this Agreement. 

Section 2.02 Full-Purpose Annexation of the Property Within the District. 

a. Commercial Property. The District and the City agree that the Commercial Prope1ty was 
previously aunexed by the City for full purposes effective December 31, 2008, under Section 
43.0751(£)(4) of the Texas Local Government Code. The full purpose annexation of the 
Commercial Prope1ty became effective at 12:01 a.m. on December 31, 2008. The annexation 
service plan attached as Exhibit "G" is the service plan for the Commercial Property, and shall 
remain effective for ten years from the date of full-purpose annexation of the Commercial 

. Prope11y. The Pai1ies agree that all of the Commercial Prope1ty upon full purpose annexation of 
the same by the City continued to be a pa,1 of the District following such annexation and shall 
continue to receive the same services from the District as it now receives until, as applicable, the 
dissolution of the District, the Utility Operations Transfer Date, or until the District acts to 
exclude the Commercial Prope1ty from its boundaries. The District may continue to levy an ad 
valorem tax in all areas within the District Boundaries as long as the District continues to exist, 
irrespective of annexations for full purposes by the City of any areas within the District 
Boundaries. The City agrees that the District may exclude the Commercial Prope,ty from the 
District's corporate boundaries in accordance with the procedures set fmih in Section 49.303 et 
seq. of the Texas Water Code. 

b. Remaining Property. All remaining land within the District which has not been previously 
annexed for full-purposes shall be automatically annexed by the City for full purposes effective 
on the Full-Purpose Annexation Date, without further procedural action of any kind by either 
party, in accordance with Sections 43.075l(f)(S) and 43.0751(h) of the Texas Local Government 
Code. The District will not contest the annexation service plan attached as Exhibit "G" (as 
modified under Section 7.01 below), which the City represents to be the service plan for this area, 
and which shall be effective for a period often years from the Full Purpose Annexation Date. 

c. Dissolution of District. Provided the Limited District Election Proposition is approved at the 
Limited District Election, the District shall automatically convert into the Limited District on the 
Conversion Date in accordance with the terms and conditions of this Agreement, without fu11her 
action of any paity. In the event the Limited District Election Proposition is not approved at the 
Limited District Election, then for a period of IO business days after the Full Purpose Annexation 
Date, the District shall remain in existence solely for the purpose of doing all things necessary to 
assist in the transition of the Remaining Prope1ty to the City's full-purpose jurisdiction. At the 
end of the IO business day period, the District shall be dissolved without fmiher action of any 
paity. 

d. The District hereby consents to the City's annexation of all the land in the District in accordance 
with this Agreement. The District accepts the amiexation service plan in the form attached to this 
Agreement as Exhibit "G" (except as modified by Section 7.01), and agrees not to seek 
arbitration, other legal actions, or legislative remedies to challenge the City's annexation service 
plan. This Agreement, and the consent to annexation granted herein, are binding on the District 
and each owner and future owner of land within the District's boundaries, in accordance with 
Texas Local Government Code Section 43.075 l(c). 
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e. The District agrees that the City may take any and all steps required by the Local Government 
Code to assure that full purpose annexation of all of the land within the District may be 
completed in accordance with the timeframes and procedures set forth in this Agreement. The 
City agrees that nothing in this Agreement shall alter or impair the rights of any landowner or 
resident within the former Dish·ict to enforce the City's service obligations under the laws of the 
State of Texas and the annexation service plan after dissolution of the District. 

Section 2.03 District Residents as Citizens of the City Upon Full Purpo se Annexation of an Area 
of the District. 

A resident of an area of the District annexed for full purposes by the City becomes a citizen of the City 
for all purposes and shall have all the rights, privileges, and responsibilities accorded to the citizens 
residing in all other areas that the City has annexed for full purposes. However, such citizens shall 
continue to also be citizens of the District until it is dissolved. 

Section 2.04 Notice to Landowners of Full Purpo se Annexation of Land Within the District. 

The District agrees to file the following notice concerning this Agreement in the Real Prope1ty Records of 
Travis County for the prope1ty within the Dish·ict: 

All of the property within the boundaries of Lost Creek Municipal Utility District of Travis 
County, Texas (the "District"), as depicted on the map attached hereto, is subject to the terms and 
conditions of an Amended and Restated Strategic Parh1ership Agreement ("Agreement") between 
the Dish·ict and the City of Austin, dated _ _ _ , 2013. The Agreement establishes a timetable 
for the annexation by the City of Austin of the property in the District. The Agreement is binding 
on the District and each owner and future owner of land within the District' s boundaries. A copy 
of the Agreement may be obtained by contacting the offices of the District, and questions 
concerning the Agreement may be directed to the Dish·ict or the City of Austin Planning and 
Development Review Department, or its successor depa1tment. 

This notice with appropriate modifications shall also be included in the notice to purchasers of real 
prope1ty in the District in each future edition of the District's Information Form required to be recorded in 
the Real Property Records of Travis County, Texas, pursuant to Section 49.455 of the Texas Water Code. 

Section 2.05 Regulator y and Taxation Authority of the City and the District Upon Full Purpose 
Annexation of an Area of the Dist rict. 

Upon full purpose annexation of an area within the District, the City shall have all the authority and 
power, including taxation authority, that the City enjoys in all other areas that the City has annexed or 
does annex for full purposes. During the period before the Full-Purpose Annexation Date, the District 
shall continue to exist within the District Boundaries and have all of the authority and power, including 
taxation authority, of a municipal utility district, except as modified by the terms and provisions of this 
Agreement and applicable law, so long as the Dish·ict exists. Without limitation, the District shall 
continue to have the authority to finance, develop and maintain parks, landscaping, greenbelt, sidewalk, 
public right-of-way beautification projects, and recreational facilities and equipment pursuant to Sections 
49.461 - 49.463 of the Texas Water Code. The District and the Limited District must obtain approval 
from the Director of the City of Austin Parks and Recreation Depa1tment prior to acquiring or improving 
any parks, greenbelts, or recreational facilities, provided such approval shall not be unreasonably 
withheld. The District and Limited District must also obtain such approval prior to performing 
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maintenance activities in greenbelt areas, but shall not be required to obtain such approval for performing 
routine maintenance activities in park, landscaping and median areas. 

ARTICLE HI 
SERVICES TO THE DISTRICT AND OTHER TRANSITIONAL MATTERS 

Section 3.01 Capital Improvements During the Period Prior to Utility Operations Transfer Date. 

(a) Prior to the Utility Operations Transfer Date, the District shall continue to be responsible for 
making capital improvements to the Retail Water System and the Retail Wastewater System, and 
for any other municipal se1vices which the District is now providing and shall continue to provide 
to its inhabitants within the District Boundaries. The District shall operate the Retail Water 
System and Retail Wastewater System according to the terms of the Wholesale Service and 
Operations Agreement until the Utility Operations Transfer Date. 

(b) Prior to the Utility Operations Transfer Date, the City shall be responsible for the provision of 
municipal services to the Commercial Property; provided, however, that the District shall 
continue to provide retail water and wastewater services to such property on behalf of the City, as 
more particularly described in A,ticle V below and as provided in the Wholesale Service and 
Operations Agreement. 

( c) Effective as of the Utility Operations Transfer Date, the City shall be solely responsible for the 
provision of retail water and wastewater services, including but not I imited to the billing and 
collection of water and wastewater utility revenues, to all prope1ty in the District, including the 
Commercial Property. Without limitation, commencing as of the Utility Operations Transfer 
Date, the City shall be responsible for making capital improvements to the Retail Water System 
and the Retail Wastewater System. 

(d) Immediately prior to the Utility Operations Transfer Date, on a date mutually agreed upon by the 
City and the District, the District shall cause all water meters to be read (the "Final Meter 
Reading Date") and shall send bills to all District customers based on such meter reading. The 
District agrees to provide all final readings, and other information requested by the City in which 
the District possesses, for each address in an electronic format acceptable to the City and that is 
available in the District's existing billing software system. The District is solely responsible for 
the collection of all revenue for services rendered prior to the Utility Operations Transfer Date. 
The City shall be entitled to all revenues received by the City for service rendered after the Final 
Meter Reading Date and those revenues as identified in Section 4.0l(b) in this Agreement. 

(e) The District shall be responsible for all bills and invoices associated with the provision of water 
and wastewater service by the District prior to the Final Meter Reading Date. In the event the 
City receives any such bills and invoices, it shall forward the bills and invoices to the District, 
which shall provide payment within ten (I 0) working days of receipt. The City shall be 
responsible for all bills and invoices for water and wastewater se1vices rendered after the Final 
Meter Reading Date except for those services provided by the District related to Subsection 3.01 
( d) in this Agreement. 

(f) The City acknowledges and agrees that the District will return to its customers prior to the Utility 
Operations Transfer Date all service deposits held by the District. After the Utility Operations 
Transfer Date, the City shall determine, in its sole discretion, whether to collect service deposits 
from customers within the District. 
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Section 3.02 District Tax Rate. 

The District agrees to report the annual debt tax rate and operations and maintenance tax rate set by the 
District to the District's tax collector in Travis County, and to perform all acts required by law for the tax 
rates to be effective. 

Section 3.03 Transfer of Assets, Employment and Services Contractual Obligations of the 
District. 

The District agrees that as of the effective date of this Agreement, it will not, without the prior written 
consent of the City Manager: 

( 1) transfer any of its assets to any third pa1ty without reasonable consideration, or 

(2) acquire additional assets, other than those required for the normal and customary operations of 
the District and excluding any assets that would not increase the City's costs or responsibilities upon full 
purpose annexation of the District, or 

(3) enter into any contracts for employment or services that will result in the creation or 
continuation of a contractual obligation or fees and charges for the City after the Full-Purpose Annexation 
Date. 

ARTICLE IV 
DISTRICT ASSETS, LIABILITIES, OBLIGATIONS, DEBT 
AND DEBT SERVICE AND THE CONSENT AGREEMENT 

Section 4.01 Consent Agreement; Assets, Liabilities, Indebtedness, and Obligations During the 
Period Prior to Annexation of Remaining Property. 

a. The Paities hereby confirm the prior termination of the Consent Agreement as of the effective 
date of the Original Strategic Pa1tnership Agreement. 

b. Except for: 

I. the ownership of the Retail Water System and the Retail Wastewater System, ownership 
of which was transferred to the City upon the effective date of the Original Strategic 
Partnership Agreement, 

2. the unspent District revenues and funds related to the collection of water and wastewater 
rates and fees which shall transfer from the District to the City's Austin Water Utility on 
the Utility Operations Transfer Date (provided the Limited District Election Proposition 
is approved), 

3. the Water Tank Improvement Payment, which shall be paid by the District to the City in 
accordance with the terms and conditions of Section 6.02, 

4. the transfer of a po1tion of the District Office Tract to the City prior to the Utility 
Operations Transfer Date in accordance with the terms and conditions of Section 5.05 
(provided the Limited District Election Proposition is approved), and 
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5. operation and maintenance responsibility of the Retail Water System and the Retail 
Wastewater System for which shall transfer from the District to the City on the Utility 
Operations Transfer Date (provided the Limited District Election Proposition is 
approved), 

and except as otherwise specified in this Agreement or the Wholesale Service and Operations 
Agreement, the District's contracts, assets, liabilities, indebtedness, and obligations will all 
remain the responsibility of the District until the Full Purpose Annexation Date. Prior to that 
date, disposition or acquisition of additional contracts, assets, liabilities, indebtedness, and 
obligations shall be governed by this Agreement and the laws of the State of Texas. If there is a 
conflict between this Agreement and the Wholesale Service and Operations Agreement, this 
Agreement shall control. 

Section 4.02 
by the City. 

Assumption of the District's Outstanding Obligations, Assets, Debts, and Liabilities 

a. Except as set forth in subsection 4.02(6)- (e) below, the City shall assume all of the District's 
debts, liabilities, obligations, property and assets, and shall perform all of the functions of the 
District which a municipality may perform under state law, on the Full Purpose Annexation Date 
in accordance with Section 43.075(d) of the Local Government Code. 

b. The City shall assume the District's obligations with respect to the provision of retail water and 
wastewater service, and operation and maintenance of the Retail Water System and Retail 
Wastewater System assets, effective as of the Utility Operations Transfer Date (provided the 
Limited District Election Proposition is approved). The unspent District revenues and funds 
related to the collection of water and wastewater rates and fees shall transfer from the District to 
the City's Austin Water Utility on the Utility Operations Transfer Date (provided the Limited 
District Election Proposition is approved). The transfer of a portion of the District Office Tract to 
the City shall be executed and recorded prior to the Utility Operations Transfer Date (provided 
the Limited District Election Proposition is approved). 

c. On the Conversion Date and provided the Limited District Election Proposition is approved, the 
Limited District shall assume operational responsibility for the Limited District Facilities, as 
more particularly described in A1ticle VIII of this Agreement. 

d. Provided the Limited District Election Proposition is approved at the Limited District Election, 
the City agrees to remit to the Limited District all tax revenues received by the City after the 
Conversion Date arising out of the tax levied by the Board of Directors of the District in 
September 2015. If the Limited District Election Proposition is not approved at the Limited 
District Election, then the City shall be entitled to all tax revenues received by the City after the 
Full Purpose Annexation Date, including any taxes levied by the Board of Directors of the 
District in September, 2015. 

Section 4.03 No Liability for Operations Performed by Others. 

a. The Parties agree that the City shall not be liable for any claims or causes of action arising out of, 
or resulting from the maintenance, operations, or ownership of the facilities owned by the District 
in the performance of the District's functions as described in this Agreement. The Pmties agree 
that the District shall not be liable for any claims or causes of action arising out of, or resulting 
from the maintenance, operations, or ownership of the facilities owned by the City in the 
performance of the City's functions as described in this Agreement. 
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b. The Parties fmther agree the City shall not be liable for any or all claims or causes of actions 
arising out of or resulting from the maintenance, operations, or other activities of the District on 
any property owned by the City. The District shall not be liable for any or all claims or causes of 
action arising out of or resulting from the maintenance, operations or other activities of the City. 

c. The District shall add the City of Austin as an added insured on its general liability insurance, 
which the District shall cany each year for the duration of the existence of the District. 

d. Effective as of the Utility Operations Transfer Date, the District shall no longer have any 
responsibility for the operation or maintenance of the Retail Water System and Retail Wastewater 
System serving the District, or any claims or causes of action relating to, arising out of, or 
resulting from such operations and facilities, and the City shall be solely responsible for all 
matters relating to, or arising out of, the Retail Water System and Retail Wastewater System, 
including the provision of retail water and wastewater service. Provided, however, that the City 
shall not be responsible for any claims or causes of action relating to, arising out of, or resulting 
from the District's operation of the facilities. As specified in Section 3 .0 I above, the District 
shall be responsible for all bills and invoices associated with the provision of water and 
wastewater service by the District prior to the District's final meter reading, and shall be 
responsible for all invoices and bills associated with the provision of service by the District prior 
to such final meter reading. Moreover, the District agrees that it shall tender the Water Tank 
Improvements Payment-to the City in accordance with the terms and conditions set fo1th in 
Section 6.02 of this Agreement. 

Section 4.04 Additional Bonds and Indebtedness by District. 

a. The District shall not issue bonds for any purpose without the prior written consent of the City 
Council. 

b. The District may not issue notes, incur indebtedness, or enter into lease agreements, other than for 
normal operation and maintenance of the District and for the purposes authorized in Section 4.01 
of this Agreement. However, District operations and maintenance after the Effective Date of this 
Agreement shall not be construed to increase the level of services required after full-purpose 
annexation of the Remaining Prope1ty. Any such obligations or debts incuned by the District may 
not extend beyond the Full Purpose Annexation Date. 

Section 4.05 Segregation of District Tax and Revenue Funds 

a. Commencing as of the Effective Date, the District will segregate existing and future tax revenues, 
and water and wastewater system revenues, into separate bank accounts. The District shall use 
the revenues associated with water and wastewater solely for the administration, operation and 
maintenance of the Retail Water System and Retail Wastewater System. 

b. On the Utility Operations Transfer Date, the District shall transfer any water and wastewater 
system fund balances to the City's Austin Water Utility. 

c. The District will retain any tax fund balances until the Full Purpose Annexation Date, at which 
time they will transfer to the Limited District, provided the Limited District Election Proposition 
is approved at the Limited District Election. If the Limited District Election Proposition is not 
approved, then the tax fund balances shall pass to the City on the Full-Purpose Annexation Date 
along with all other District funds and assets. 
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Except as stated in this Section, the segregation of funds set fo1th herein will not restrict the District's 
right or authority to pay its obligations from any lawful source of funds as the obligations become 
due in the ordinmy course of business. 

ARTICLEV 
DISTRICT WATER, WASTEWATER, AND RECLAIMED WATER FACILITIES; PAYMENTS 

TO CITY; FUNCTIONS 

Section 5.01 Transfer of Ownership. 

The parties confirm the prior transfer of ownership of the Retail Water System assets and Retail 
Wastewater System assets to the City as of the effective date of the Original Strategic Partnership 
Agreement. The Paities agree that the District shall retain full ownership of all other assets not previously 
conveyed to the City (or to be conveyed to the City as stated herein) until the Full-Purpose Annexation 
Date, at which time ownership of all District assets, shall pass to the City. Notwithstanding the foregoing, 
if the Limited District Election Proposition is approved by a majority of the District voters at the Limited 
District Election, ownership of ceitain Limited District Facilities shall automatically pass to the Limited 
District, and not to the City, as of the Conversion Date in accordance with Section 8.03 of this 
Agreement. If the Limited District Election Proposition is not approved at the Limited District Election, 
then ownership of the Limited District Facilities, along with all other District assets, shall automatically 
pass to the City as of the Full-Purpose Annexation Date. 

Section 5.02 Payments to City for Services and Improvements 

a. The Paities confirm the prior annual payment by the District to the City, beginning on December 
31, 2008, of the sum of $272,000 in consideration for the City providing a year of unfunded full 
purpose municipal services in the year beginning on the Full Purpose Annexation Date, and for 
current and future benefits, improvements and services available to residents from within the 
corporate City limits, and in consideration for the other terms and covenants in this Agreement. 
Except as provided in subsection 5.03(b) below, the District shall continue to make the annual 
payment by December 31 of each year thereafter through December 31, 2014 (for seven total 
payments), 

b. In the event the Limited District Election Proposition is approved at the Limited District Election 
and the City commences operation of the Retail Water System and Retail Wastewater System on 
December 1, 2014, then the District's obligation to provide any revenues collected for water and 
wastewater services provided to the Commercial Property shall cease on December 31, 2013, in 
consideration of this Agreement. As of such date, the District shall be entitled to retain all 
revenues for services rendered to such prope1ty, and shall deposit such monies in its utility 
revenue fund. 

c. The Paities agree that the payment required under this section is not made for the purpose of 
foregoing annexation. The City shall provide an invoice for payment not later than 30 days prior 
to the due date each year for District accounting and audit purposes. If payment is not made, the 
City may, after written notice of default to the District and opportunity to cure within 30 days, 
accelerate the Full Purpose Annexation Date to a date 60 days after the written notice of default is 
given to the District, or exercise other remedies authorized by this Agreement. 

Section 5.03 District Functions. 
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Prior to the Full Purpose Annexation Date, the District shall have those functions, purposes, and 
authorities specifically exercised or performed by the District prior to the Effective Date, or otherwise 
authorized under the laws of the State of Texas, except as modified by this Agreement. Notwithstanding 
the foregoing, upon the Utility Operations Transfer Date, the District shall no longer provide retail water 
or sewer services, and the City shall provide such services within the District. If the District takes any 
formal action to discharge a function or to exercise authority that is not directly related to those functions 
and purposes specifically exercised or performed prior to the Effective Date or otherwise authorized by 
this Agreement, the City may proceed as provided in A1ticle X of this Agreement. The patties agree that 
any increased level of services performed by the District after the Effective Date will not affect the City's 
service obligations under the Annexation Service Plan. 

Section 5.04 Audit; Review of District Records. 

The District shall conduct an annual audit each year, at its sole expense, to be performed by an 
independent certified public accountant. The District shall file a copy of the completed audit with the 
City's Director of Financial Services. The District shall make its financial records available to the City 
for inspection during normal business hours upon prior reasonable notice by the City. 

Section 5.05 Subdivision of District Office Tmct. 

a. After the Limited District Election and not later than 180 days prior to the Utility Operations 
Transfer Date, and provided the Limited District Election Proposition is approved at the Limited 
District Election, the District shall prepare and file at its sole cost and expense an application for 
subdivision of the District Office Tract into two lots, referred to herein as the "Administrative 
Office Lot" and the "Water Tank Lot," as generally identified in the schematic attached hereto as 
Exhibit"!." 

b. If the City does not approve the subdivision of the District Office Tract, then ownership thereof 
shall transfer to the City on the Full-Purpose Annexation Date. Under such circumstances, the 
City shall convey to the Limited District an easement that grants the Limited District with the 
right to operate and maintain the lands, office building, park, parking, recreational improvements, 
landscaping and other improvements (excluding any and all assets that comprise the Retail Water 
System and Retail Wastewater System) within the proposed Administrative Office Lot for the 
duration of existence of the Limited District. The District agrees that such right shall not impair, 
condition, damage, or interfere with the City's ownership, operation, and maintenance of the 
Retail Water System and the Retail Wastewater System. Such easement shall be prepared, 
executed, and recorded by the City prior to the Full-Purpose Annexation Date, and shall be dated 
effective as of the Full Purpose Annexation Date. The parties agree that the Limited District shall 
have the sole and exclusive right to operate the administrative office building located on the 
Administrative Office Lot for the duration of existence of the Limited District. 

c. Prior to the Utility Operations Transfer Date and upon request of the City, the District agrees to 
grant to the City easements for any and all water and wastewater assets located within the District 
Office Tract. Such easement(s) shall be in a form specified by the City. 

ARTICLE VI 
WHOLESALE SERVICE AND OPERATIONS AGREEMENT 

Section 6.01 Criticality Assessment Improvements. 
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The Pmiies acknowledge that the City previously unde1took a Criticality Assessment of the water and 
wastewater system infrastructure serving the District in accordance with the terms of the Wholesale 
Service and Operations Agreement, and that the District has completed the improvements identified by 
the City except as set fo1th in Section 6.02 below with respect to the Criticality Assessment Water Storage 
Facilities, and except for the following improvements, which shall be unde1taken by the District prior to 
the Utility Operations Transfer Date: 

(i) a sewer line repair at Manhole Station No. 4858. 

Section 6.02 Criticality Assessment Water Storage Facilities. 

a. On or before the Utility Operations Transfer Date, the District shall tender payment to the City in 
the amount of $245,000 (the "Water Tank Improvement Payment"). Upon the Utility Operations 
Transfer Date, the City shall be solely responsible for repair, repainting, operation, and 
maintenance of the Water Storage Facilities, and the District shall be released of any and all 
responsibility with respect thereto. 

b. The City agrees that the District may utilize any of its revenue accounts to fund the Water Tank 
Improvement Payment. 

c. If the Limited District Election Proposition is not approved at the Limited District Election, then 
the District shall tender the Water Tank Improvement Payment to the City on or prior to the Full Purpose 
Annexation Date. 

Section 6.03 Termination of Wholesale Service and Operations Agreement. 

a. Upon the Utility Operations Transfer Date, the Wholesale Service and Operations Agreement 
shall terminate and become null and void. 

ARTICLE VII 
SERVICE PLAN 

Section 7.01 Service Plan. The pmiies agree that the Annexation Service Plan attached hereto as 
Exhibit "G" (the "Service Plan") shall remain in effect according to its terms; provided, however, that 
the City shall not be required to provide any municipal services identified thereon that are functions or 
responsibilities of the Limited District under this Agreement. 

ARTICLE VIII 
DISTRICT CONTINUATION AS A LIMITED DISTRICT 

Section 8.01 Continuation as a Limited District. 

a. Subject to approval of the Limited District Election Proposition at the Limited District Election, 
the District shall automatically convert upon the Conversion Date to a limited district under 
Section 43.075(f)(6) of the Local Government Code and shall be known as the "Lost Creek 
Limited District." If that the Limited District Election Proposition is not approved at the Limited 
District Election, then the District shall not automatically convert to the Limited District and 
instead shall dissolve in accordance with the provisions of Section 2.03 of this Agreement. 
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b. The boundaries of the Limited District shall be coextensive with the District Boundaries. 

c. The Limited District shall exist for an initial term of 10 years. The term of the Limited District 
may be renewed successively by mutual agreement of the governing bodies of the City and the 
Limited District. 

d. If the Limited District Election results are invalidated by a final nonappealable judgment of a 
court of law finding that the election date was premature, then an election may again be held 
concerning the Limited District Election Proposition on the first available uniform election date 
subsequent to such final judgment. All costs associated with defending the validity of the 
Limited District Election, or relating to the validity of the Limited District, shall be paid by the 
District and/or the Limited District. 

Section 8.02 Functions and Responsibilities of the Limited District. 

a. The functions and responsibilities of the Limited District shall be limited to the following, which 
may be changed from time to time only by written agreement of the governing bodies of the 
Limited District and the City: 

i. maintaining, operating, controlling, and assuming responsibility for the Limited District 
Facilities located within the District Boundaries; 

ii. developing and maintaining park and recreational facilities and services for the residents 
of the Limited District in accordance with Sections 49.461 -49.466 of the Texas Water Code; 

111. enforcing deed restrictions within the District Boundaries pursuant to Section 54.237 of 
the Water Code (including exercising the architectural control powers of the District); and 

iv. landscape debris collection for fire protection, consisting of the following: (i) residential 
brush and tree trimming "chipper" services for the residents of the Limited District; and (ii) brush 
clearing and disposal within the Limited District Facilities areas for fire mitigation, provided all 
such actions shall be coordinated with the City's Parks and Recreation Depmiment Ranger and 
Austin Fire Depmtment's Wildfire Mitigation Section. The City will provide all other solid waste 
services within the District effective as of the Full-Purpose Annexation Date. 

b. The City shall provide all solid waste collection services in accordance with the Service Plan. As 
provided in such Service Plan, the residents of the District may continue to utilize private solid 
waste collection services for a period of two years after the Full Purpose Annexation Date. 

c. The Parties agree that the Limited District shall have the power of the annexation in accordance 
with Section 49.301 -49.302 of the Texas Water Code, but shall be required to secure the written 
consent of the City prior to annexing any property into the boundaries of the Limited District. 

Section 8.03 Transfer of Assets to Limited District. 

a. Subject to approval of the Limited District Election Proposition at the Limited District Election, 
the pmiies agree that ownership of the Limited District Facilities identified in Exhibit "H"shall 
automatically transfer from the District to the Limited District on the Conversion Date. All other 
assets owned by the District as of such date shall automatically transfer to the City effective as of 
full purpose annexation of the prope1ty within the District. 
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b. The pmties agree that if the City does not approve the subdivision of the District Office Tract, 
then the District Office Tract shall automatically transfer to the City as of the Full Purpose 
Annexation Date. Under such circumstances, the City will have conveyed an easement to the 
District for the proposed Administrative Office Lot in accordance with Section 5.06 of this 
Agreement. 

Section 8.04 Limited District Information to be Provided to City. 

a. The Limited District will provide the PORO Director with a copy of the agenda for each meeting 
of its Board concurrently with the posting of the agenda at the Travis County Courthouse. The 
Limited District will also provide the PORO Director with a copy of the minutes of all meetings 
of the Limited District's Board within five business days of the date of approval of such minutes. 

b. The Limited District will file a copy of its approved budget for each fiscal year with the PORO 
Director within 30 days after approval by the Limited District's Board. 

c. The Limited District will obtain an annual audit, prepared by an independent certified public 
accountant, and will file a copy of its annual audit with the PORO Director within 30 days after 
approval by the Limited District's Board. 

Section 8.05 No City Liability for Limited District Operations. 

The City will not be liable for any claims or causes of action which arise out of, or result from, the 
Limited District's ownership, operation, or maintenance of the Limited District Facilities, nor will the 
City be liable for any claims or causes of action arising out of or resulting from the Limited District's 
operations, maintenance, or other activities on any prope1ty owned by the City. To the extent authorized 
by law, the Limited District will indemnify, defend, and hold harmless the City from any claims, 
demands, actions, and causes of action whatsoever arising out of or resulting from the Limited District's 
maintenance, operation, or ownership of the Limited District Facilities, the Limited District's 
performance of its functions described in this Agreement, or the Limited District's maintenance, 
operations, or other activities on any prope1ty owned by the City. The Limited District agrees to cause 
the City to be added as an additional insured on its general liability insurance, which the Limited District 
agrees to obtain and maintain in full force and effect for each year of its existence. 

Section 8.06 Bonds and Indebtedness of Limited District. 

The Limited District may not issue bonds or notes for any purpose without the prior written consent of the 
City. The Limited District may not incur indebtedness or enter into lease agreements other than in 
connection with the normal functions and operations of the Limited District, for the operation, 
maintenance and repair of the Limited District Facilities, or for other purposes authorized in this 
Agreement. 

Section 8.07 Limitations on Employment Obligations. 

The Limited District will not, without the prior written approval of the City, enter into any contracts for 
employment that will result in a contractual obligation binding on the City after the date of dissolution of 
the Limited District. 

Section 8.08 Limitation on Limited District Facilities and Related Debt. 
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After the Conversion Date, the Limited District may not acquire, purchase, construct, or lease additional 
Limited District Facilities, expand any existing Limited District Facilities, or incur debt, liabilities, or 
obligations to construct additional Limited District Facilities, other than Limited District Facilities which 
are provided for under this Agreement, without the prior approval of the City, which approval will not be 
unreasonably withheld, conditioned, or delayed. Nothing in this Agreement will be construed to prohibit 
the Limited District from repairing or replacing any Limited District Facilities, from installing 
landscaping or park and recreational improvements, or from modifying or upgrading any Limited Dish·ict 
Facilities as may be required by applicable law or a regulation of any governmental entity with 
jurisdiction. Any repair, replacement or improvements undertaken by the Limited District shall be subject 
to the terms and conditions of this Agreement, including those provisions that require prior approval of 
the City. 

Section 8.09 Restrictive Covenants. 

The Limited District may not, without the prior written approval of the City, impose any restrictive 
covenants on property owned by the Limited District, other than restrictive covenants approved by the 
qty. All restrictive covenants imposed by the Limited District on its property will be submitted to the 
PDRD Director and will be subject to his or her review and approval prior to execution and recordation, 
which approval will not be unreasonably withheld, conditioned, or delayed. 

Section 8.10 Dissolution of the Limited District. 

If, in any year, the Limited District fails to levy an operation and maintenance tax sufficient to perform its 
duties and functions as provided in this Agreement, after taking into account its then existing fund 
balances, the Limited District may be unilaterally dissolved by the City, and no consent of the Limited 
Dish·ict or any property owner in the Limited District will be required. Upon the adoption of a resolution 
by City Council dissolving the Limited District under this Section, the City will assume all obligations, 
liabilities, indebtedness, and assets of the Limited District. The Board of Directors of the Limited District 
will cooperate with the City to ensure an orderly transition, and will execute any documents necessary to 
transfer the assets, obligations, indebtedness and liability of the Limited Dish·ict to the City in a manner 
reasonably acceptable to the City Attorney. If any transfer has not been completed for any reason by the 
dissolution date, the Limited District agrees that the City will be authorized to finalize such conveyances 
as the District's successor-in-interest. 

ARTICLE IX 
MISCELLANEOUS PROVISIONS 

Section 9.01 Effective Date and Multiple Counterparts. 

This Agreement may be executed in multiple identical counterpa1ts but shall not be effective unless 
executed by the City and the District on or before _____ _ 

Section 9.02 Entire Agreement/Conflicting Provisions . 

a. This Agreement is not intended to waive or limit the applicability of laws, regulations, and 
ordinances applicable to the District or the City, nor does it waive the jurisdiction or sovereignty 
of any governmental body with respect to the District or the City. 

b. As of this date there are no agreements, oral or written, between the Patties which are in conflict 
with this Agreement. This Agreement, together with all of the attachments to this Agreement, 
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constitutes the entire agreement between the Patties with respect to the terms and conditions 
governing the annexation of the District. No representations or agreements other than those 
specifically included in this Agreement shall be binding on either the City or the District. 

Section 9.03 Notice. 

a. Any Notice given under this Agreement shall be given in accordance with this Section. 

b. Notice may be given by: 

i. delivering the Notice to the Pa,ty to be notified; 

ii. by depositing the Notice in the United States Mail, certified or registered, return receipt 
requested, postage prepaid, addressed to the Pa,ty to be notified; or 

iii. by sending the Notice by telefax with confirming copy sent by mail to the Patty to be 
notified. 

c. Notice deposited in the United States mail in the manner herein described shall be deemed 
effective upon the earlier of the date of actual receipt or three days after the date of such deposit. 
Notice given in any other manner shall be effective only if and when received by the Paity to be 
notified. 

d. For purposes of Notice, the addresses of the Patties shall, until changed as provided in this 
Section, be as follows: 

City of Austin: 

with required copy to 
City Attorney: 

Lost Creek Municipal Utility District: 

with required copy to 
District's Attorney: 

City Manager 
City of Austin 
P. 0. Box 1088 
Austin, Texas 78767 

City Attorney 
City of Austin 
P. 0. Box l 088 
Austin, Texas 78767 

General Manager 
Lost Creek Municipal Utility District 
1305 Quaker Ridge Road 
Austin, Texas 787 46 

Tony Corbett 
Freeman and Corbett 
8500 Bluffstone Cove, Suite B-104 
Austin, TX 78759 

e. The Patties may change their addresses for Notice purposes by providing five days written notice 
of the changed address to the other Pa1ty. 
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f. If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the 
applicable period for calculating Notice is extended to the first business day following the 
Saturday, Sunday, or legal holiday. 

Section 9.04 Time. 

Time is of the essence in all matters pertaining to the perfonnance of this Agreement. 

Section 9.05 Severability or Modification of Agreement as a Result of Court Action, or 
Amendment of State Law or Statutory Authority for the Agreement; No Legislative or Litigative 
Efforts by District. 

a. If any word, phrase, clause, sentence, paragraph, section, or other pati of this Agreement, or the 
application of the word, phrase, clause, sentence, paragraph, section or other part of this 
Agreement to any person or circumstance is held by a comt of competent jurisdiction to be 
invalid or unconstitutional for any reason, the Patties agree that they will amend or revise this 
Agreement to accomplish to the greatest degree practical the same purpose and objective of the 
part determined to be invalid or unconstitutional, including without limitation amendments or 
revisions to the terms and conditions of this Agreement pe1taining to or affecting the rights and 
authority of the Patties in areas of the Disll'ict annexed by the City pursuant to this Agreement, or 
proposed to be annexed . 

b. If any word, phrase, clause, sentence, paragraph, section, or other patt of this Agreement is 
nullified or modified in whole or in part as a result of amendments to the underlying state law and 
statutory authority for this Agreement, the Parties agree and understand that such modification 
may frustrate the purpose of this Agreement. The patties agree that they will attempt to amend or 
revise this Agreement to accomplish to the greatest degree practical (i) the same purpose and 
objective of the patt of this Agreement affected by the amendment of the underlying state law and 
statutory authority and (ii) the original intent and purpose of this Agreement 

c. The District will not engage in litigation or legislative processes to challenge this Agreement, or 
to resolve any disputes related to the agreed annexation process or service plan. If future 
legislation would have the effect of prohibiting annexation or requiring fu1ther approval of 
residents for annexation, it is the intent of the Patties that annexation will take place in 
accordance with this Agreement irrespective of any such legislation. Fmther, the District will not 
seek or suppmt legislation to incorporate all or a po1tion of itself as a municipality. The District 
will not contest the City in its efforts to assure that future legislation does not prohibit, or impose 
additional requirements affecting, the City's right and ability to annex the District in accordance 
with the terms of this Agreement. 

Section 9.06 Waiver. 

Any failure by a Patty to the Agreement to insist upon strict performance by the other Patty of any 
provision of this Agreement shall not be deemed a waiver of the provision or of any other provision of the 
Agreement. The Patty has the right at any time to insist upon strict performance of any of the provisions 
of the Agreement. 

Section 9.07 Applicable Law and Venne. 

The construction and validity of the Agreement shall be governed by the laws of the State of Texas 
(without regard to conflict of laws principles). Venue shall be in Travis County, Texas. 

LCMUD draft 01-23-13 
Page 18 of35 



Section 9.08 Reservation of Rights. 

To the extent not inconsistent with this Agreement, each Patty reserves all rights, privileges, and 
immunities under applicable law. 

Section 9.09 Further Agl'eement and Documents. 

Both Patties also agree that they will perform any further acts as the other Party may reasonably request 
to effectuate the terms of this Agreement. 

Section 9.10 Incol'poration of Exhibits and Other Documents by Reference. 

All exhibits and other documents attached to or referred to in this Agreement are incorporated into this 
Agreement by reference for the purposes set forth in this Agreement. 

Section 9.11 Assignability, Successors, and Assigns. 

This Agreement shall not be assignable by the District without the prior written consent of the City 
Council of the City. 

This Agreement shall be binding upon and inure to the benefit of the Pa1ties and their respective 
representatives, successors, and assigns. 

Section 9.12 Amendment. 

This Agreement may only be amended in writing upon the approval of the governing bodies of the City 
and the District. 

Section 9.13 Force Majeure. 

lf that either Paity is rendered unable by force majeure to carry out any of its obligations under this 
Agreement, whether in whole or in pa,t, then the obligations of that Party, to the extent affected by the 
force majeure, shall be suspended during the continuance of the inability, provided, however, that due 
diligence is exercised to resume performance at the earliest practicable time. As soon as reasonably 
possible after the occurrence of the force majeure relied upon to suspend performance, the Patty whose 
contractual obligations are affected thereby shall give notice and full pa1ticulars of the force majeure to 
the other Patty. The cause, as far as possible, shall be remedied with all reasonable diligence. The term 
"force majeure" includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct 
or sabotage, acts of the public enemy, orders of the government of the United States or the State of Texas 
or any civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil disturbances, 
explosions, breakage, or accidents to equipment, pipelines, or canals, partial or complete failure of water 
supply, and any other inability of either Party, whether similar to those enumerated or otherwise, that are 
not within the control of the Party claiming their ability and that could not have been avoided by the 
exercise of due diligence. It is understood and agreed that the settlement of strikes, lockouts and other 
industrial or labor disturbances shall be entirely within the discretion of the pa1ty having the difficulty and 
that the requirement that any force majeure be remedied with all reasonable dispatch shall not require the 
settlement of strikes, lockouts or other industrial or labor disturbances by acceding to the demands of the 
opposing patty if the settlement is unfavorable to it in the judgment of the Patty having the difficulty. 
Force majeure shall relieve City from liability to the District or any water or wastewater customer of the 
District for failure to provide water or wastewater service due to an inability covered by this A1ticle. 
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Force majeure shall not relieve the District of its obligation to make payment to the City as provided in 
this Agreement or the Wholesale Service and Operations Agreement. 

ARTICLEX 
DEFAULT AND REMEDIES FOR DEFAULT 

Section 10.01 Default. 

a. Upon the occurrence, or alleged occurrence, of an event of default under or violation of this 
Agreement, the non-defaulting Pmty shall send the defaulting Party Notice of its default or 
violation or alleged default or violation. Except as otherwise specifically provided in this 
Agreement and subject to force majeure, the defaulting Party must cure its default or violation 
within thirty days following receipt of the Notice of default or violation. 

b. If the default or violation is not cured within the thi1ty day period, the non-defaulting Pmty may 
sue for enforcement or cancellation of this Agreement. However, prior to bringing any 
proceeding in a court of law or before a comt of competent jurisdiction, the Pmties may (but are 
not required to) resolve the issue through alternative dispute resolution. If the Pmties agree to 
seek alternative dispute resolution, they must participate in good faith. The Paiiies shall share the 
costs of the mediation or arbitration equally. The Parties fmther agree that neither the City nor the 
District is not obligated to resolve any dispute based on an arbitration decision under this 
Agreement if the arbitration decision compromises the City's or District's sovereign immunity. 

c. If the Pmties are unable to resolve their dispute through mediation or arbitration, if any, the 
non-defaulting Party shall have the right to enforce the terms and provisions of this Agreement by 
specific performance or by such other legal or equitable relief to which the non-defaulting Party 
maybe entitled. Any remedy or relief described in this Agreement shall be cumulative of, and in 
addition to, any other remedies and relief available at law or in equity. 

d. If the defaulting Pmty fails to abide by these deadlines, the non-defaulting Party shall have all 
rights and remedies available in law and equity and all rights and remedies provided in this 
Agreement. 

e. All of these rights and remedies shall be cumulative. 

f. The Pmties agree that the remedy of accelerated full purpose annexation of the District set fmth 
in Section 5.03 of this Agreement is limited solely to the breach described therein, and shall not 
be available for any other breach under this Agreement. The pa1ties agree that none of the 
remedies specified in this agreement shall apply to a breach of the agreement attached hereto as 
Exhibit "E", and that the remedies available for a breach of said agreement shall be controlled by 
the remedy provisions of the agreement. 

Section 10.02 Dissolution of the District 

a. If the District is dissolved for any reason prior to the Full Purpose Annexation Date, this 
Agreement shall automatically terminate and the City shall have the right to accelerate. the Full 
Purpose Annexation Date without restriction. 

b. If the District is dissolved, the Board of Directors for the District shall continue to exist after the 
dissolution for the sole purpose of doing any and all acts or things necessary to transfer the assets, 
obligations, indebtedness, and liabilities to the City. 
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IN WITNESS WHEREOF, this Agreement consisting of_ pages and Exhibits A-I is executed in 
multiple identical counterparts. 

Attest: _____ _ 
City Clerk 

STATE OF TEXAS 

COUNTY OF TRAVIS 

LOST CREEK MUNICIPAL UTILITY 
DISTRICT 

This instrument was acknowledged before me Oil the /2. day of ma re h , 2013, by Mare, 
/I . (Q If , City Manager for the City of Austin, Texas, for and on behalf of the City of 

Austin, Texas. 

/~~""'¼}, LEANDER DAVILA 
i:i_ l*} MY COMMISSION EXPIRES 
"~; •,;.:~' October 30 2016 ,,yr.,~'' • 

STATE OF TEXAS 

COUNTY OF TRAVIS 

Notary Public in and for the State of Texas 
My Commission Expires: /fJ /14(/1,, 

' 

This instrument was acknowledged before me on th~day of ~~OJ\IJ.0(~ 20 13, by Steve 
Veregge, President of the Board of Directors Lost Creek Municipal Utility District, for and on behalf of 
the Lost Creek Municipal Utility District. 
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AMENDED AND RESTATED STRATEGIC PARTNERSHIP AGREEMENT 
BETWEEN THE CITY OF AUSTIN AND THE 

LOST CREEK MUNICIPAL UTILITY DISTRICT 

LIST OF EXHIBITS 

The following are the exhibits for this Agreement: 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit I 

District Boundaries 

District Request for SP A Negotiation 

Commercial Prope1ty Description 

Remaining Prope1ty Description 

Agreement for Wholesale Water Service and Operation of Facilities 

Map of District 

Annexation Service Plan 

Limited District Facilities 

Proposed Subdivision of District Office Tract 
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EXHIBIT A 
HRY-3MOOl(iED) 10:IJ LOST CREEK ~ U O (fRY.)I 511 m 6181 P. 004/oqi,O 

F'IRST TMCT 720.91 ACRF,5 

'flEl,D Nc°TES 
FOR FXRST OF mo TMCTS 
LOST CREEK NVNJClPAL UTII,!TY DlSTRlCT BOUNDARY 

ALL OP.THAT CERTAIN TRACT OR ?ARCE!, Of LAND, BE!h'G A PORTION OF 
THE PATTERSON MOORo SUIWBl' ND. 84, THE ,TOSEPH FESSSNDEN SURVEY 
NO,. 73, THE JOH!-1 l., iAAY SURVB\' NO, 72, THE JOH~ Sll'ESEY SURVEl' 
NO, 506, THo ALEX EANES SURVEY NO. 507, TliE ALT'.); EANES SURVEY NO, 
SOB ANP 'rnf. JACOll STANDEFORD SURVEY NO. l 00, ALL U/ TMVJ S COUNTY, 
TeXAS, ~JUNG ALL OF THAT CERTAIN 214, 11 ACRll TAACT OF LAND AS 
CONVEYED TO 1-lUTUAL SAVH>GS !NSTTTIJT!ON SY DEBD RECORDED IN VOLUME 
3746, PAGE l307 Of THE DEED RE~ORDS OF TRAVIS COUNTY, TEXAS, 
BErllG THAT SA.'16 TAACT AS CO),'VE\'ED TO LOST CRSEX DF.VELOl'ERS BY 
DEeD RECORDED IN VOLUME 4221, PAGE 2ll OF THE DEED RSCORDS OF 
TI\AVJS COUNTY, TEXAS, BEING ALL OF LOST CREEK SBCTJONS ONo AND 
TWO, AS RECORDED IN PLAT BOOX 61, PAGE 60 AND PLAT BOOK 74, 
PAGE 89, RBSPECTI\IELY, OF THE PLAT REC,ORns OF TRAVJS COUNTY, TEXA,, 
64,08 ACR85 BEING A PORTION OF TRACT ONS, AND 4,549 ACRES ~EING 
ALL OF TRACT TWO I AS CONVEYJ,p TO MUTUAL SAVINGS JNSTl'fUT) ON, 
BY DEED RECORDED IN VOL!,n.lE Sl68, PAGE 111 OF THE Di)SD RECORDS Of 
TRAVIS COUNTY, 'TEXAS,0.29 ACRES AS CONVEYED TO !,OST CREEK 
DEVELOPERS BY DEEP RDCO!UJED IN VOLUME 4837, PAG!l U:17 OF THE DE£D · 
RECORDS OF TAAVIS COUNTY, TpXAS, A 97,9$ ACRE TRACT AND A 37,22 
ACRE OF LAND AS CONVlJYED TO THE LOST CP.f:EJ: COMPANY BY DEED 
RECORDED !N'VOLUME Sb80, PAGli 1319 OF 1'HE DEEP RECORDS OF TR!\VlS 
COUNTY, TEXAS, 2:l8,87S ACRES OF LANO AS CONVEYED TO LOST CREEX 
COMPANY ll\' DEED RECORDED JN VOLUME 568:1, PAGE 841 OF THE DUP 
RECORDS OJ' 1'RAVl S COlJN1'\', TEXAS, AND 13. 84 ACRES OF LAND AS 
CON\'E\'£D TO FRAN!: DO\JGL~SS, 'fRUSTEH, llY PEEJJ R£CORDED ll\ VOUJNE 
4 l H, PA<lE 4 41 OF THE l)EED RllCORllS OF TRA V l S COUNT\', "fe)v\S, SA JP 
T!\ACT 01' LAND Bil!NG NORE.'PARTlCHURI,)' DESCRl:BJ!D lJ\' NHTeS AND 
lJOVNDS AS l'OL)..011'S: 

llE.GlNNING a1; a concYete monum~nt !ouno· Ett tlle Nor-th.,~est eM"ner of 
the Lont Creek Company Tract as ,~corded in VoluJl)c- S6SO, Pase 1.519 
o{ tlle: Deed R~l!Qrds of T1avi$ Count)", 1'c,:as 1 b.eing a: f,ol.lthol'l)' 
corner o-£ Lot 39A, and an :easterly cor-ner of Lot 40A of the 
Jlijs.ub. of Lots ~S th'tciugh 42, Carnelot Section Three, as rt!coTdo.d 
in PJat Book S~, ~age 58 of the Plat RecoJds oi rr-avis Connty, 
Tex"-s, · for the Nortflwc-$ t corne:r l1eJeof,j 

'fHirnCE. .1long a. Northerly line ·of the s-aSd Lost Cree): CoT11pl':ln)' 
Tn,ct, hcing the South l ina of Camelot Se(:.tion One, Cauro).Ot Sectl on 
two ;.ind Camolot Section ThtC.¢ 1 es n:Lordod in Plat .Book 33 1 Pi'ige 50) 
P)ao Roox 3~, Page 20 and P)at Bool< 46, Payo ll, rcspective1)', 
the foll o~•ing coursas; · • 

S 80.0 35' E fot a di$timce of 2422. 2.:i tc:-et to ;i.n iron pSn found 

S 79"' i7.' B foz a diF-t~nce of· 204,SS feet to an iron pin {o\Jnd 
{lt ~ Northerly corner of tl1e said 1,o.!-tCre~k Company Tract, 
ti,dng ~t th~ Northwa-$.t corner 0£ that cni·tain 9. 72 f\cre 
t rflct of :l a.nd as. con,!eyed to Lundg1on G Maurer b;,.• Deed 
rt:i:o.rded•in Vol,1me 4871) l'age 2147 of the Deed Records 0£ 
'fr.nils county, Te:>:ris, being at the mci~t Southerly corner of' 

, J,ot l 1 of the sal d Ca1ncJ 01;: Scct1 on One I for a Nort.hol'l)' 
corner hernof; _ . 

· TliENCE along rhe West line of the said 9.72. Rcre Lundgren &. Mn:uror 
Tract1 S 27P 2.S" ~1 for a d;istance 0£ 219.58 feet to an iron pin 
iound·~t tlle Southwest corner of t)>e sa;d·9.74 acre Lundgren & 
Mi'IUYer Tract, ba!ng at t:ht:. NortbvQst c.orno.r 0£ that c11rtaln 39, 1S­
r1i;;.,.c tract of land as ern'IYO)'Qd to Dan Marshall, IL ot.alJ by 
Deed recorded in Voloroe ~911, Page BM of the Deed Records of 
TTavis Co\lnt)', 'I'axasj 

R.r~!if 'to~l/i'im~gs 
I I 8 D-Q O 3 4 I 
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THJ;NCB along the l',1est l.il'lf;· of the sa:id 39,7$ acr-e MtiTshall Tract, 
s o,·p 04 1 E £or a dista.nce of 692.SO :fee.t to an iron p;in :fou·nd; 
S (}611 :Zl' h1 fo-r a distance of 283.80 feet to an iron v;ln £ound and 
S 12g SS 1 li ;foY a distan'co of 232.05 feet to an l:ron llin found at 
the Southwest c.orne't of' t.he sa)d 39, ?S ac.re Marshall ;rract for 
an in~lQ~ corper hereof; 

THENCE •long the South line 0£ the said 39,7$ acre Marshall Tract, 
for the following ~OUTSes: 

s 73' 31'' l! :foT .a distam;:.e 0£ 441.02 feet to an :\.Jon :)in found 

N Sl' 28' Ji £or a distance of 536. :rn :feet to an iron µin found 

N 87' 47 ;• E for .i. distance of Z86.l5 £eee to an iron pin fou.nrl 

S 78' 58' B for a distance a£ 67S,80 feet to an i<on pin found 
at the Southaast corner of the s.a:id 39,15 .ac~e Marshal). 1'rai;:t 1 

for an inside cotner hors◊£; 

THENCE along the East line of the said 39. 7S acre Mat sh AU hact, 
X 09\> 021 E for a distance of 275 feet co an iron pin found ~nd 
N'02\> 0.91 h" for a dist.;mce of 556.60 f~et to an iron "Oin found at 
the Northeast cOrnei o.f tho sa;td 3.9.1$ acl"e Marfhall Tract, being 
at a. Northerly col'ner of -cha sa~d l..osT. Greek Ccmoa.n)' Trac;t, 
b-eins iw the Sout:hWe$-ter-1y line of Loop 360, £or· a Jvt'lrthe:rly co-tne:r. 
hereof; 

THENCE alcing tha- Soot.h\a.•esterly l~n~ of the S.it)d Loop 560 1 S 3S4 .30 1 E: 
for~ dj~tnnce of ll1S,2l feet to an iron pipe f~und at the Northca~t 
eC'ntcr of thnt e0-rtnin tract of lfl.nd dc-:d,gnatad as Tt:'iet. 'rwo as 
c.on, 1ey~d tQ ],!utuAI s,wlngs Jns.tjtution by Deed rncord1Jd in \loh1me 
5)6.Sl J'La.ee 711 o{ the Deed Records of 1-rrrvis Cciut'lt)', Texas; 

THENCE alona the oa$t line of the s;jd Nutual Saving; 1n~t$tution 
Tract T"•o, b&in,!? the l\'e:>terly r,o.\,:,, line 0£ Loop,360} S 33a 3$ 1 .E 
for a distance of 268. 62 -feet to an i "tern pin set ·a·t tne soutlrn2S~f"­
ca'tner of the sajd Mutual Savings lns-tituion Trttct 1wo1 being at 

··the Nr;itthcast coiner- of that ccrt9'il'I portion of. Lost Cteek Roulc~·ard 
?.S rc•c;ord1;1d in Vohirne 44 lJ., P:'lge J '2.58 of the need RecoTds of TTavis 
P11\lnt)1 J ,·rr:'>=r1f1 for the ~nHtlmast. corrrnr hr::rt:0£; 

!ll)Hl,I ,111,111: 1111• !:11\llh 111111 11J·1h11 'dlt1i l\ttl1MI hnt!l!lil• l1,,•l1!hl\u11 
'/111t{ 'lwl11 l,1,\11J! (lJ11 lJ111lh 1,0 1 1\1, 11!11' 11f lhl1 ''1-lltl 1111•,t t:1ouk 
lhrnh•\'ftHl, Jl !it'' 25 1 h' rm· II tJj.hilllH!I.I ,d .{ll!l,fi:Y r1'l·I fo 1111 itn)l ptn 
~et at a 1105nt of 1.a1r\lc: 

THENCE a.Jonll: l'.!; curve to the Tight -whose rnclius is 266,34 feet and 
wh·ose chotd bears N 89° 55~ W for 3 di~t;nH',e of 297.B'J feet to an 
iion pin set; 

THENCE contin\ling along the South Uno of the said )!utual Savings 
lnstitution Tr$ct Two, being the North s,o,w. line of l,ost Cl'eek 
Soulevard, N 65' 08' W for a distance of·J0,)5 foot to an i.ron pin 
set ;1-i:; A point ·of curve i • • 

THENCE along a curve to the right whose radius' is ·,on. 59 feet and 
i,hoso chord bears N 49' 43' W for a distance of 6L45 feet to an 
iron p:in sat at the So\lthwest ·co'fne-t of the seid ~-!utual Savings 
lnstitut5on Tsact 7Ho, being in the fastorly llne of the Lost 
C~oel: Company Tract, ~s ,oco,·ded in Vol\lme $680, Page J:sl9 o{ the 
Deed Rec.Otds of Travis Ccqmty, Texas i • 

REil PROPER!'/ REOOROS 
-~•VIS coum, TEXAS 

I l 8 O.Q O 3 tJ 2 
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THENCE along the Southerly ,ine of tho herein described tract of 
land, a.long a cuT\le. to the right whos~ radius ii .300. 59 feet a.no 
whose chord oeaTS N·3S 0 44' W for a distance of 43.24 feet to an 
iron yin set at a point of tangancy;. 

THENCE N .:3511 36 1, W for a distnnce of 2SS:. 22. feet to an iron pin set 
at a point of curve; 

TH!!NCE alon~ a curve to the left whose radius ;s 614 .95 feet and 
whose choTd bea-rs N 45"" 28 1 W f(lr .a distance oi 2l0. 75 :f~et to 
an iron pin set at a point of t$ngency; 

THENCE N ss• io• w for a dista~ce of 191.92 feet to an iron ptn set 
at: a point o-£ cul-'.'ve; · 

THENCB along a curve to tl\e left whose ndius is $17.9S feet and 
whose c:hort;I bea.rs n 6?~ 09 1 W for a. distanc.e of 212-14 feet to 
an iton pin set at a poi~t o~ tangency! said point being 1 foot South 
of the South line of the said, 39. 15 acre HanhaU 'fxact{ 

Tfl!lNCE along 'a JiM 1 foot South of and pa;allel to 1:he sald Marshall 
Trac.t, 1, 181,' 58' W ior a d.istance rd 79.:l.8 feet to an ii:on pin set · 
at a point◊! curve; 

THENCI'. al o~g a cuxvo to the ).aft whose redi1,1s is 902. 08 feet and 
· w110s1; chord bears N BS" 35 1 h' for a distance of 208,15 feet t¢ an 

iron pin set at a point o:f tangenc)' na..i>\l yo;tnt bec;ing 1 foot South of 
the .South line of the sa:i d :3~-7S a era Nat$-lt»ll TrfiCti 

THoNCE alonl: a line l foot Sovth of and pa rail el to the said Haxshal) 
Tract, $ 81 47 1 W for a. distance: of 67.94 {eet to an iron pin sat 
it. a point of, cur'lle; 

THEllCE alone a cu,ve to the left i;hose ,adius is S45,0S foe't and 
whos~ choJd bea'ts- S 69.., 38 1 W for a di~tance. of. 215. 07 fee-t tQ 
an iron p;tn set at tt point of tangency~ said pQi-n.t b,;d.ng l foot 
South of the South J ine of tho ~Hdd Mats}rnll Tr-act; 

THF.NCB 01ong a. Une J. foot·Sovth of ;ind pnrallol to the. srt)d Mar!.=hall 
Tr~ct, S S1° 28 1 K for a dist~nce of 479,75 feet to an iron pin 
sot gt a point'of curve; 

TllF.NCE along a curve to the duht whoso T•dius is 300 foot and 
\;ho~e chord h-~ars S 81 ° 53 1 W for a ilistant:e of 303. 77 fcrnt to 
an i.ton pin set at a point of tangency; 

THEl-!CB N.67° 42 1 Ii J'or a diste-nce 
se:- at a po.int of CU'.f\'Gj 

of 4~0,02 feet to an h·on pin 

'iHifrJCE. A.long a cur\le to the r-.i-bht whose racUus is: 301,3D feet. 
and whose chord beaTS N 62° 44 1 W £or~ di~tance n:f S2,Z6 feet 
to an ;,yon pin st:t at n point' ot 'l'e\le:rso cu1·vc; · 

T!!r.NCE along a cu,ve to the le:\'t 11hoso r•dius. 'is :162.SO foe< •nd 
\Jho~e c:ho:rd bcR.TS N 7B 11 21 1 

\~ ir:ir a ~in.ance 0£ 2S.S.0.9 :Coot to 
a~ lron pln set at a point of tang~ncy; , 

THENCE s 81° OJ' W ioT a distance of 337.50 foet to an iron pin at 
the South.ea.st con,er oi the 97 .9S acre tract as col'1ve1ed to tfle .. --··· 
Lost Cree~ Com))any by Deed recorded in Volume $680, P•ge 1319 0£ 
the Jlood Rooor<ls of Travis County, Toios, hein8 at tho most 
EasLerly corner of Lot lS, Block 61 Lost C,eek Section One, 
as r~coTdod in Plat Book 61, Pago 60 of the Plat Records 0£ 
Travis County 1• To;xas, for a corner hereof; REA~PROPEP-nR£OUROS 

!R<YIS CQURl\', T£XAS 

11899. 03'13; 
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THSNCE S 53' 44' E for a dittanc::e of 49,85 feet to a m~il set; 

THENCB S 67' 09' R £or a disti;inc.e of 8. 83 feet £01· .a. c:ol'ner hereof~ 

THENCE S Bl' 07' w .f□ r- 3 distanco of 535.05 foot £c,r a corner h~reof; 

, THllNGE S 47" 34' w for a dist'1nC.~ of 899.00 feet for a i:orne't ~ereof; 

THENCE S so• 05' w for a distance of 600.04 feet for a COTnf>T he"teof; 

THENCE s 16' 07' W £or a distance of 71.59 feet fo, a corne~ her~o£: 

'tHENCR N SO' OS' JJ for a ,d'istarice of 560,31 foot for a corner hereof; 

THENCE N 47' 34' E £or a distance of 350.0D feet to an iron stake 
at a \(esterly cornel' 0£ the 228,873 acre nact of land' as conveye~ 
to the Lost Creek eompany by Deed recorded in Vo1ume 5683, Page 
84 l of the Deed Rec·otds of Travis Co1lnty, Tex••, "b«ing ·in the· ....... ____ ' 
Southeas,t lino of Lost Creek Boulevard; 

THBNC£ with the Southeast line of Lost Creek ioulev,rd, the 
fol 1-owinp, COUTS es : 

N 47Q 30 1 E for a distanGe of 449.84 ieet to an iron ~in at 
a ?Oint Qf cu,va; 

·,HENCH e!ong o curve to the right whose radius is 291,74 feet and 
whosf: ehord bea.i-s N 64° 17\ E :for a- tlistance. of 168.40 feet to 
an iron pin at a point o{ tangency; 

THENCE N 81" 03 1 B for n d:i.s tanc.e of 7 SO, 26 feet td an i ,on pin 
et a point of curve; 

THoNCE along a curve to the right whose radius is 2&2,50 feet and 
whose chor-d bears S 78° 21 1 B for a dis.t.ance of 198.'79 feet. to an 
iron pin set at a point of reverse Curve; 

THENCE alons • curve to the left wliose r>dius is 381.30 fe•t and 
whose chord br.a:ts S 62° 44 1 E fol' a: distance of 66.13 fC1ot t.o :ili 
iron pin set at a point of ti'l~gencyj 

'flll1NCf. s 67" 42' E for~ dl~tnnce of 4~0,02 foot to an iron pl11 set 
a.t n point of curve; 

THENCE illong. r1. cutve to the left Hhose rndius is 380 .£cet and whose 
cho,d bears N 81° 53' E for a distance of ,t4.16 feet to sn iron 
p;i:n set at a point of tangc:nc)r! .... 

THENCE N 51° 28' E for a distance of 479,75 feet to an ii·on pin.set 
at a point of cu-rvc;. 1 

TJUWCE along B curve· to the diiht whoia:e' rnQius is 265,0S fc.~t and 
whose chord bears N 69' 38' E for a dist•nce of 165.20 foot to 
an J.i•on pin set at' a point of tangency; 

ey,lh.1"1R,oH;
0
Rn ,1eooRPs 

fl>\l 00 »'N, T€XAS 
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THENCE N s7t. 4 7 1 E for a dl$tance 0£ 6? o 94· :feet to an iron pin se-t 
at a point of curve; 

THENCE along a curve.to ·the right \/hose radlus is BZ2,08 feet and 
whoso chord bea'rs · S 85 • 35' E for a distance of 18 9. 69 feet to 
an iron Pin set at a point of tangcmcr: 

THE.NC~ S 78',I 58 1 E for a distance of 79.18. feet. to an iron p;tn set 
at a po'int of e.urvej 

'iHENCF. along a curve to the right whose -radius i, 437.98 ;fest and 
'whose chord bears s 67° o~• E ,or a distance of 179,;8 £eat to •n 
;,yon pin set a.t a.point of tang~ncy; · ' 

THENCE S 55' 20 1 n for a distance of 19l.~i !eet to an iron pin 
set at a poin~ 0£ curvei 

THBNCll along' a curve to the right whoso radius is' 534 ,95 feet and 
Hho$e cho1"d bears S 45° 28' B iot- a. d;istance of )..B3,33 feet to 
an iron pin sot at.., a point 0£ tang~ncy~ · 

TH£NCE,S 35' ~6• E fol' a distance of 255,H Hat to an ;,,-on pin set 
at s poin~ of curve; 

THENC:S along a c:urve to tht: left whose radius is 380. S9 ,feet and 
whose chord bears S 41 ° 39-1 E for a distance of so·, 23 feet to an 
iron. pin set; . 

THENCE continuing along a curve to the left whose radius i$ 380,S~ feet 
and \~hose c11ord bears s 511:1 38 1 E :Eo-r a distane.e of.52~?A feet to 
an. iron pin set: 

THENCE contintiing 'along the Easterly r.o,w, line of the sai~ Lost 
Cteek Boul~varQ> $ 46~ 02 1 E foT a distanc¢ of 30.lS feet to a~ 
iron pin set st a point of curve; 

THllNCE continuing along the Easterly 'r,o.w, line of the sa;d Lost 
Creek Bou]eva'td t:i'.long a c.u'tve to the left whose rad;i.us !s 356:•:H foot 
and ,,.ho$c chord Dears S a~~ :.SS I E foT ~ distance of 398. 53 f_eet to 
an :hon pin $et; ...... ~ ~-. 
TH!'.NCB continuing along the Southerly t.o.w, line of Lost CT•ol: 
Boulevard, N S6a ZS1 E for a di$tance of 300,87 feet to an iron pin 
set at the into1sec:.tion of the South t.o.w, Jina o:f Lost Creek 
:SoulevaTd llith the So\ltherly r.,o.w. );,ne of Loop 360,. for the mo1t 
No-rt)1~rl)• corner. heto-o:t; ' 

THENCE sl1>ng tho Southwostsrl~ t,0.1<, line of the $aid Loop '.160, 
S 33-0 35 1 E for a di$tanc.e of Z3l,D2 f'oet to a mom1mont found; 
S 26c. 28 1 11 fo'f a distinc.e of 201.60 feet to a 'monument f'onnd and 
S 33° 35' E for· a dJstanc~ of 204.1S foet to ari iron $t~ke at the 
.No:tthea.s:t corrter a£ thB sadi MvtuAl Savings 'fr~ct, being the· 
~orthwest cornor of the said 1~.~4 ·af'te t_ract as GQnveycd to Frank 
Douglal$, trustee, by Deed re~oYded in Volum& 4!13, Paga 447 of 
the Deo<l Reoords. of Ttavis Count)', Te~·•s; . ' . 

''fHENCE continufng'w;ith the SCnlt'hwaster).y l',o,w. line. o:f Lo~p 360, 
S 33' 25 1 E for a distance of'J46.0D feet to a·concreute rnonument.'found; 
S. 37 15 56 1 E !or a d~stancc 0£ 200.00 ;feet to a c.oncrote monument found; 
S 33~ ZS' E £or a Oi$tanco 0£ 1121.00 feet tQ i concrete m~nument fou~d 
at the most Easterly corner of the sa)d 13,84 ~c1e tract for the 
most Eas\erly corner her~ofi 

I I 81l0 0 3 4 6 . ' ...... 
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THENCll witli the South line of the ••id 13,84 ac,o t,act, 
N 626 AG1 W for a distance df 14~Z.7 feet to an iron pin found at 
~he Southwest ~orner of the said l3,84 ~er~ ~Tact, being in ~he 
East line of the saiO Mutual Savings Institution Tract,. for an 
.~ns~O~ cornr:r hero□£., ba;i.ng t.h~ Northwes.t col"ner of a. c.ount:r)' lane; 

THENCE continuing along the Easterly ).in, of tho said Mutual Savinus 
·:rn~titution Tract One, S :lD" 42' W for a di.stance'of 20.46 feet to 
an iron pin round in the South line of the said ,ano, being at the 
Northwest corneT of that certain 4 acre tra~t of land as conveyed 
to Kenneth Oehler, by Peod Tecorded in Vo,umo 4SS2, P•ge l4S7 of the 
Deed Record$ of Travis county, TexaSi , 

THSNCB contfouing •long the Easterly line of the said Hutu•l Sav,n'gs 
Jnstltution Tract One, and the West line of the said Oehlet TTa~~, 
S 2Bn .2,31 W for a distance qf ZBl.97 feet to a monument :found at the 
Northwe$t corner 0£ th~t certain 4 aere tract of land as conveyed to 
Christie Sarris by Deea recorded in Volume 4404, Page ?346 of the 
Deed R~cords of Travis Coun"ty, Texas, be;l.ng the most Easterly corner 
0£ the sa:icl 228.813 0.crt? Lost. Creek Compan~1 tract; 

THENCE continuing along the Eisterly 1ine of the said ~ost CreeR 
Gon1pan)' and tho West line 0£ the sal.d· Sarris Tract, as found 
fenced and used upon the g1·ound, S ZS' 23 1 W for a distance <:.£ 
~o0.30 ieet t~ a monument Xouna at the Southeast coYner of the $aid 
Stt'.tris Tract, being. a,: th'e Nort}n.,1est corner of that c.e'I't~d.n 9. l S 
acte trac:t of land a..s· coriveyed to L. :Baycla.)' by Deed recorded in 
Volume 692, Page 526 of the Deed Reeo,d• of Travis Count)', Tc:<as; 

TJ-!l~NCB continuing along the Ea5terly line of the said l~ost C'tea-'k 
Company Tl'act 1 as :fount,l :fenced and used upon the ground, 
S 29° 35 1 \~fora distance of l0ll.43 feet. to -9-n iron pin fo\lnd 
at a ,'>oothcaste:tly corner of the sa;i.d ];OSt:.CreaY. Companv 'fTact 1 

bQing at. the South\·H'~st cotner 'of that ce'.l.·tain 4 .OD ·acI"a' trAct 
0£ Jand as conveyed to M. L.. Obrien by Deed recorded jn Volu~e 
1969, Page 66 of the ·Deed R~cords o.£ Travis Count}', Texas I being 
in the North line of that eertain 60,46 ac,e tract of l;nd as 
c.onvc~ed tQ \H'lbur A, Fos-ter by Dee.d rccoTded in Voltm,~ 4426 1 

Jiage 20S4 of the peed REi:<:ords ot Travis Connt)", Trn:as 1 for a 
Soutflcastorly corneT hereo£; 

THENCE aloni the Southeasterly B~e of the said iost C,·eel< Company 
~TTact and tn~ North line of the said 40,46 acre Poste1 tr~c~ 1 

as found fcrneed and used upon .the ground, N 61* 25' W !or a disttmce 
of' 46$.7S feet to a n<li).. fo\lnd at thf;'! Nc,rthwest r.:otnll"t of the said 
S0.46 acre Foster tract, ·fnr an in$Sde corner hereo£; 

THENCE lea"ing the South line of the LoSt Cr-eel;- Company il'oc.t. a11d 
continuing a.long the Southea$terly line of the saii;I M1 . .11:.u<1l 
Savints Institution Tract One/ be!'tlg the \\'ost liJ'l.e of the sa)d 
50.46 acre Foster traet as found f~nced anO usad u~on the groundt 
for th•. f~).lowing courses: . . 

S 2.Be. 19 1 W for a di:;ta.n~e cf Z76.S$ feet t.o' i\n iron pin SQ:t 

S 28D 18\ W fo't a distance of 442,13 feet' 

S 27° $61 W for a distance of 241.01 fe6t 

S 2811 3.51 W fo:c a distance of 138,44 feet t.o an )Ton pin found 
at a Southe,sto,ly corne, of the said Muttrnl"Savlngs Jnstltution 
'fract On.e, l?eing at the Northeast corner of that ec.rtnin 50.00 

REIL PR(•f,r.jY R!OORPS / / !JOO , 2 ,_// 
TR.t.VISOOUl{[';,TEX.Mi: Q· U7lfJ 
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-FJELD NOTES 
l'OR FIRST -OF '!WO TRACTS 
tosr CRSB~ NUNlCJPAL UT!LITY DJSTRJCT aouNDARY 

PAG!l Sli.VEN .... · .. 
itc:re tract 0£ land a.s corrYeY.~d to '\'lilbuT :Fo~ter by Deed recorded 

" in Volume 4867, Pago 2274 ot'-tJ,e Dood RocoTds of Travis Count)', 
texas for a _Southeasterly eo~n~r hereo£j 

THBNCS t:ontinuing along the· Southeastorl)' li.ne o, the said Mutual 
Savings lnstitution Tract One, Ueing tbe NoTth line of the said 30.00 
acr~ Wilbur FosteT Tract, N 61P 52 1 W for a distanGe o! 19 □5.33 feet 
tP an ).ron pin fou-o.d at the Northwest corner of the sa.id 30,00 acre 
Wilbur Fostel' Tl"aet 1 bein9 at an. ;inside c.o:cne'f of the si;1S:d Mu!;tial 
Savings 1nstjtuion 1ract One1 heinu in th~ East ~ine of tha L~st 
Creek Company zza.871 ~¢Te tract for an inside corneT heTeof; 

THENCE continuing along the Southe~ster,y J;ne of th• sai~ Lost Creek 
Comtianv Tr'ai:t, being thtJ West :tine of -the sa:id 30, DO ae.re Wilbur 
rosier

0

7rac~, s 29D Sl 1 W £0~ a distance oi 16.44 Tee~ to an ir~n 
pin set and S 31 e. 43\1 W !o:r a dista.n<::e 0£ 489. 66- feet to an iron 
nin tound at a $outhe~$terly CQtn~r of the said Lost C~eek Company 
Tract, being at the··most. Easte1•:ty CQ:tne·t-of .t.hat ce'ttain 22.70 acre 
tract of l'111d as c:on,;eyed to Lost C,:eek Deve-lope:rs b)' Dei::d Tecorded 
in Volume 490S, Pa~e 139 0£ the: ;o_eed Re.c.o:r-ds 0£ Travis County, rexa.s, 
for a Southeaste~ly corner hereo£i 

THENCB afong ·the Northerly line of tlie said 22. 70 acre Lost Creek 
.Devel.ope-Ts Tract! for the :t0110\dng courses; 

N sa· OG' W ;for a distanca. of.168,DZ £eat to-~a11 5.ron pin found 

N 6$" 51' ll' /:or a distance of lSS.21 foot to an ;iron pin found 

l-l 87' ,a• w ,OT a dist~nce of l99.43 £eet to an i--rori pin found 

N 66° 26' ll' for a Oistan'te of 113,68 £eet to an ;i,ron p!n. found 

N 89 ° 331 k' fot a dista.ric~ of 138. O'/ feet to an iTon pin found 

s 65 ° 30' W for a di$tnnc::e o'£ 141.0l fe:et to an iron pin iound 

N 80° 48 I W fo'.I" i;. distant:.e of ?6,;I fe~t to an ;ron pln found 

s 50~ 11 1 W for a distftnce of 30S,sa feet to an iron pin found 

5 60' 4B1 ll' for~ distance 0£ 74.ll foet to a nail set io the 
Northeasterly line of Lot..42 1 Eloc~ 14, Lost Creek Section 1, 
a ~ubdi\t1sion in Travis County} Texas, as recoTded in Plat 
Book 61, .Page 60 of the Plat ~e.cords. of Tra.vis Count:y, Te:>!as 1 

for a South,-:~stcrly corner c:f the ::-r..id Lo?t Creek Co_mpa.ny 1'Jr1r.:.t; 

THENCE along tho 
Gr~ek SeGtion 1 1 

E•sterl)· and Southerly lino of 'the srdd lost 
ior the following courses! 

s l9° 01 1 E for a dist-a.nee of 69, 73 lie et . 

$ O' 07! 11' foe a distance of 592 .61> feet ,,, 
,l!l 

s ~g• 29 1 W fo-t a distsiico oi! 33Q,00 _foet $~ 
,,11-" 

s 67' -;o, 11 for a dis.tance of3BS,OO lee't ~r-
filS 

N 4?' VI fo"r a dista:nee 
~s 

54 1 cf 370,00 feet ~~ 
--'" N Z8° 30' !1 fo-r • distance of l~B. SI feet fgi'! 

N OS' DD' 1\1 fOT a distanei::, of 778 .1 l £~et 
• 

N SO' 07' W !.'or • distanc• of 489, 34 £oat. to an iron pl.n 
a~ the Northwest corner of Lost Creek s~eticn 1, being 
the Sauthvrnst c.orn1n• of Lost Crco-k1 So.ct.ion i, as Yecordcd 
in Pl•~ Book 74, P,ge &9 of the Plat Rocorils of Travis 
Count)', 1exasj · · 

_,,,,. ... 

r--

""' ro 
c::> 

,:;>i' 
0' 
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'FJELD NOTES 
FOR FIRST OF TWO 'J'RAG'TS , 
LOST CRE!lK M\IN!GIPAL UT!J.,Xl'Y PlSTRrcr ~01/NDARY 

PAGE BlGllT 

?. 01110,g,D 

THENCE with the West line of L()st Creek, Sect:i.on 2, the following i. 

C-OUl'Ses: 

N 30° OD' W for a distance of 273.23 feet i:o an iron pin found 

N :rnQ 001 \{for a d.ista.nci;: of 354.04 feet to an iron pin found 

N 39° 19' W for a dis,anoe of 232.42 ,oet to an iron pin found 

s so• so• w £or a distance- of l4 9. 89 feet ta M ir.on pin found 
I 

N 40° 34' w foT a distanco of 402,,3 :feet to an iron pin fou.nd 

N, 64° 48! w for a distance of 125,00 £eat to an iron pin founo 

N 04 • 01' ll for a distance ·of 340, ,.9 feet to an :i.ron pin found 
at the Northwest coxner of Lost Creel< sect~on 2i 

THBNCE contin\ll.ng >1ith the West line of the Lost C>ee): Developers' 
Tl'ac~ 1 N 04Q 03' B· :for a distance of 223.69 feet to an ·iro:n pipe 
found 1 and N 01° 04 1 S ior a distance of 127.SS feet to an iron 
µin at the :niost Westerly corner of the L¢i$t Cr-eel. Deve.:i.opers 
Trac~ for the mos-t Westerly corner hereof; 

THENCE with the Northwest line 0£ the Lest C:reek Dev-elopers 'tract.) 
N so• 48' a.for a distonco of 1154.39 foot to an iron pin found 
and N 46° 591 E for a distance of 1386.11 feet to an iron pin 
at the most Northerly corner of the Lost CYeek nevelopers Tract, 
1>eing in the South line of Tract One of the WiUiam ,l. Darilek 
Subdivislon, as recoTded in Plat ~ook 65, Page ?2 of the Plat 
Records of Tr~vis County, Texas, !o~ the Notthwe~t cornet hereof; 

THENCC with the Northeast line of ·the LQst Creek Developers 1ract, 
and the Southw~st line 0£ the DaT~l~k Sub81visjon, the following 
COl,1)'Ses. 

S 51° 571 2 for a distance bi ~9.S2 lee~ ~o an iYon pin !o~nd 

S 54 9 3S 1 B fo-; a ·'3ist1;mce 0£ 49,67 feet to an iron pin fo,ind. 

S 01•·29• E for a distance of 281,98 ioet to an iron pin 
found at the most Southetly corner of the ,aid Dari)ek Sub• 
divi$-ion, being the Southm::st coTno-r of that ee1tairi. o .S62 ~e.re 
tr~ct of land ;i,5 conveyed to J,o~t Croek De-vuloJ'iers 'ri)' Dood 
recordod i!.n Volume 4674, 'Pnge B48 of the Deed Rocords of· 
7~avis County, Texas; 

THENCE continuing S 61' Sl' E for a distance of 180,31 feet to 
an iron p~n foDnd at the Sautneast corner ¢f the Lost Creek 
Deselopers Tract as recorded in Volume 4674, Page 2348 of the 
Deed Ri,co:tds Qf Travis County, Texc1.s> being the South,.-est c:orne:r of 

1 the s:dd 97, .. 95 acre tract as cOn:veyeQ to the Lost CreeK Company. 
by Deed recorded in Volmns 5680, Page )3)9 0£ the lleed Rocords of 
Travis County, Te~as, £er an.i~side coYner he~eof; l 

11809 03'-18 
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FJELD NOTES 
POR J' IRST OF TWO tAAC'tS 
LOST GRBJ;K M!JHlqPAL UrlLITY DiS'rRICT 

PAGE NlllE 

Tf-TENC.S along the East 1:ine of that· cerr.a.in tra.i:t of lttnd as con\leyed 
~o Lost Creak DevelopeTs by Dead recoTded in Volume 4574, Page 2348' 
being the West liJ1• of the Lost Creek Company Tract,-,N ).l •·,33 1··1\'·•· 
for a di~tance o:f ?.66.15 £eat io an hon pin found and N 23' J.0' W 
£or e.. distance uf 13.64 :feet to an h"o·n ti:in. found. at -the No~theast 
corne~ of the said Lost Creek D~ve1opers·rt2-ct, being ~n the 
curving Southerly -r .. o,w. line o-£ ,Falcon !,edge Drive, ;fol" a West.erly 
co,rner 'hereof t 

THENCB along the Southerly T,o.w, line of the sa;.d J'alcon Ledge Drlvo 
along a curve to ·the left whose Tadius is 50 feet and whose ehord 
bears N 4l' 05 1 E foT a distance 0£ SS.94 feet to an iron y;,n found 
at tho Northwest cornet- of Lot 4Zll 0£ the Resub, of 1o'ts ;IS through 
42, Camelot Sect~on T.nree; 

THENCE along the West line 0£ the sai.d Lot A<D, being an inside 
coTner of the Lost CTeek Company Tract, S zz~ 37 1 E fo~ a distance 
of 57.38 feet to an ;ron pin fow,d at the southwest corner of 
the $aid Lot 42B; 

THENCE alqng the Sou,herly line 0£ the said Resub. of Lots ZS through 
42, Camelot Section Three, being the West Hne of the !,ost Creek 
Comp an)' Trac:t, the fol).owinz cours~s: 

N 8811 13 1 E for a distance 0£ JS9. 20 feet to nn .iron pin found 

N 74 ° 4S' B •for a distanc.e oflllS,73 feet to an iron pin fo-und 

N 33~ 22' E .for a di$titnce of 114. 22 feet to an i'!on pin :fo11nd 

N 40° 33 1 B far a di st:.e'.r'lce of 147,80 feet ~o an iron pin :t'ound 

N 25' Q' B :for a distance o-£ 147 ,18l feet to an iron pin found 

N 4S~ DS1 E for a di,tance 0£ 91,74 feat. to the PL.<CE OF BE· 
GINNING ano contain;ng 720.91 acres of lRnd., more or 1 ess. 

AS PRF,PARF-D l'RQl.l VARIOUS GROUND SURVEYS l'l\~FORMEO Bl' '\i. HAR\ll!Y 
SM~~OM liArn~lCT RllCORDS AND i'P.O~l ~F.EP RECORDS: 

~~~~ 
l STF.R UEL!C SURVEYOR NO, 7 20 

July ll, 977 

I 

RTE/,.L PROf'E1mr:.:01&os 
RAVIS ~OUN] • T,xAs 

I 18.QQ D31!$ 
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SECOND TAAct • 1.30 AGJl&S 

FIELD NOT8$ 
l'OR SECONP or Tl'/0 TRACTS 
LOST CJ\EEK MUNICIPAL D!STRlCT 

ALi OP THA1' CERTArn TAACT OR PAnCEL OF LAND our OF THE JOHN I,, 
BRAY SURVEY 110. 72 :rn TRAVlS COUNTY, rn;;~s, ~1m-m A PORTION OF 
THAT CERTAXII TRACT OF /,ANP AS CONVEYED TO Hl:LL COUNTRY GOLF, 
me. DY D:SED RECORDED XN VOLl!Me 5234, PAGE 1327 OF '.J'KE DE!lD 
RECORDS OP rAAV!S COUNTY' :mus, SAID TRACT OF LAND llllING MORE 
PARTJCULARl,Y DllSCRI:BF,D llY MilTES AND iomms AS FOLLOWS: 

'BllGlNNlNG FOR REFERENCE at an iTon $.take at th.e. Southeast corner 
of Lost Creek iloul~v01d, being the Southwe$1: corner of ·Lot 42, 
Blr.ick 14 bf J.,ost Creel: Section l, a subdiv;ts;,C>'.11 recorded in 
Plat Boolt 61, Page 60 'o.f the Plat Records of. Travi$ Co1.1nt,•, 'Ta):n u i 

THBNCB N 61' 33' W fo, a distance of 1509.<$ feet to a uoint 
for tne Northeast corner and PLACE OF BBGINlilNG nereo£;'. 

THENCS S 23 • 30' W J:or a distance o;f; 2'37. 97 feet to a point for 
the So~~heast corner hereof; 

l 
THEJJCB N 66' JO' W £ox a distance of 231. 97 feat to a point for 
the South~est corner herao£} 

. ··,• . : 

' '.: . . _:, :'i . •' : . .. 
\: 

.. . ; ... ('. 

REAi. PiHlPEti1't i:ic:onos . !: • .,. 
TRA'lt$ MllHlY, 'l'!i~~S •' ' 

. .,, 

I 1aop 0350 
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ALL OF Tll.AT CBRTAlN TRACT DP. PARCEL OF·J..AND OUT OF THE JACOll 
STANOEFORll SURVEY NO. :too rn TRAVl s COUNTY' TEXAS. B'EJNG A 
PORT10N OF THAT CE'RTAlN, :,0,00 ACRES OF LAND AS CON\1EHD TO 
WnllUR A. AND llARBARA c. l'OSTi;R llY DEED RECORDED rn VOLUME 
4661, PAGE 2274 OF THE DEED RECORDS OF TJL~VJ,S COUNTY, TEXAS, 
SAil) TMCT Ol' LAND JlEING MORE l>ARTl CULARLY DESCRIBED TJ)' 
l•IBTES AND BOUNDS AS l'OLLOl!S: . 

nEGINNlNG FOR REFERENCE at an iron pin found at the Northeast 
" col."nt'I' of t.lrn SZ1.id Wilbur Fostey T'r'act, sarni;? 'being in the ,J;ast 1:\nt­

of the said Stande!o:rd SUTvey at the Southeast' co;rne, of thti;t 
tertsin tract of l~nd Ks conveyed ~o Thomas E- FosteT · 
b)• Deed recordecl, .l.n \/011.lme 6129, l'age 2179 of the Deed 
Recor Os of T-ravS.s Coun·ty ► 1'ex~s j • 

THENCE 1Jith the No'rth .line of the saio Wnbur Foste,r Tract, 
'oe:ing the South line .-of the said ThQmas Foste!!:' Tnict, . 
N bl" 62' W fo,r a dist3nce of 3lb.DO lee~ to an lron pin 
set for the Nor1.heast corner and l'LACE OF BEGl)'NJNG hereof; 

THENCE'wlth the East lin~ of the herein descTi~~d t~aCt, 
the following courses! 

S 02" :,or \'i' fo'.1' R d)st.anc.e of 450.00 :l'eet t.t) an iTon pin 
set for an angle point 

S 18" oot W for ;;i. distence of 25-0.0o feet, tb an iron pin 
set on the h:igh b~nl: o-l :Barton Creek for t.he Southeast 
corner hereof; 

THENCE with the high \lanx of lJ•non Creek, same being the 
South line of the }\ere:ln deSC't'~bed t~act, the follo"·ing c.oun:t!s: 

N 78" 07 1 W fo:r a distanc.e of 2·83.45 {eet t:o an iron pin. 
set for an angle po5n~ 

N 45~ 07' W for a distance of 204,48 feet to an iron pln 
set for an annle point 

N ssci 08 1 W·for a d:i.!'t'\Rnce of 9'S.97 fc1et. 1.0 an jyo.-11 pin 
::.ct for an ~n(;l4' point· 

N ~SQ; 46' W ior a o;.stance of l24.Sl :feet to an iron pin 
$Qt for an ~ng)e point 

N 14.b ~~P l\ fo:r a dist.;i.ncc of 60.ll fC!et tO":an- i,on pjn·~··•-;-· 
Jet for an angle point 

N' qso 10 1 h" {or a d:i-st~tice- o{ HH.OJ fee~ tt) an inm pi:n 
set for ~n angle point 

l°tEAL Pi10Pft.f1 fl.£:00/l.OS 
TRAVIS oovi;v, rtxAs 

II 8'0Q O 35 I 
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11 :.H:" 02 I w :£or • dist~nce. of 
fOT an angle point 

N 52° OS' W':for • distanc:.c of 
:=,11t·for an angle point 

(FAX11 ·s11 311 6181 P. 015/010;0 

96.15 :fee 't to a na5.l set 

94.22 :feet to an b·on pill 

N 60° 39 1 W loT a d'i$t.:ince o:t-l6&.99 :feet.·-~; ~n .. i:ron' pi;-·­
set :fo.- an angle pcin't 

. . .f 
){ 60"' 19 1 \\' for ~ dist.ance c.£ 39.0l ;(¢et. to an 2ron p;i.n 
.set ior an angle point 

N 60"' iB 1 l~':for a dist.anc:e. of .SS.OS feet to ~n. iron pin 
set ior an angle point 

N S9<l-4 7 1 1\1 £or a d~·stance 0£ 78. 03 :feet. to an iron pin 
set ior an eng1e point 

N 62° 53' 11' for a distance of :ti6,74 feet ~o an ;,~on pin 
set fer a an angle point 

N s.s~ 26 1 1\1 :for a distance oZ 6.4.04 feet. to an iron pin 
set for the South,.rest e.orne:r he-reof> 

1BENCE with 'the Wr:st. line, of the )1croin Qes<:ribed tTact, 
the folJou~ng co~Ysc$: 

» o~~ 09 1 E for a d5stance of J01.46 feet to an iYon p~n 
s-01: for n.n an.gJ e point 

N 33° 20• e for a distance of 340,00 feer to an Iron pin 
set jn the No't'th line of the si~d Wilbur Fos1.e-.r TTact, for the 
Northvesr. corner hero-of: i 

THEh'CE with the No:rth ) ine of the r.'a;d \1.i.1bur Foster Tr~ct. same 
hc:-5.ng tlic Hor-tn line of the llarein de?'c.'rlbed tract, 
S 6l" SJ' E for a dis~ance of 3570,93 feet to the PLACE OF 
]-}EGJHNlNG nnd contn3ning l9.0!i9 acres of l~nd, 111o·rG i,; less. 

I 18.PQ O 3 5 2 
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22,10 ~i:::-el> 10 ;ran:; Count.y, 7t:~as, lit i::are patttcul11tlY <;Hcdbi:d 
b}'" PHU ~l\i:l tiour,,h. H [¢ll0'-'S_i :~-4/itr 

'l!.O'.;JWUN.:; 11-t; a ?Qin:'. .:.11 i ~_,11th line. Qf wt q of t.ou Ch•!:i': 
5!lction Ont:, ~ ::uhQ1,•h:(bn oL ft"'=Orrl ll\ l'ook Ii}. t>.t. h<1c- iO, 
Pht f\o:cotd# g.{ '!-n~i::- Co1.u1.ty, 'l'cXd-1 and Cron \lhieh pbint; 
tne JQtll:h'-!tst' co::ncr of ::.idd i,og 4.2 in tho: snuthe11.se· line gt 
Lost Cn:i:l: !!ou1eYa;d but$ ~ 4! . 10 11? 440,(9: tcQ.C. llorl p 5) 
DU'Y lD,28) lee~; 

'i:i'PlC~ i.,ttl'I tht r:011thcut:: HM of J!"fi,J.4 Wt t2 l;h-: fo-ilc"'ll'l!I 

tcn:i.:e Ht e~1.1nc:s~1'E 262.10 fnt. t~ an iron ll:tt1k.eJ 
12} If ft!l~ J,li't•3JQ,UO h.flt ~-0 at; 1.toll J:til~U 
(ll ll <12.0 4~'$' !59.l,),5 (~ei:. ro a C".ecs.i tn r,x;fa Md 
CH U u 0 15'H 69,Ba h-ci: t.o, 11. poim,;. 

't;!~~cg 11 $4c, J~PE 73 • .SJ feet:. t.o "" iron :.:1;11-k,i-r 

Ti;!:l'!Cr; H AOa i7 1S- )05,SS: lee~ ei;1 an °!.ctit"l i:;t;i.\eii 

t't!rNCt S eo0 4)•~ 76,25 teet tQ an.i[on sta~~; 

ifitflC& 11 esQ :JS 1 J; 1.u..r1.1 taai:. to ;rn iron :,t.~k1:=1 

r;:;zt<CS S .,. 29 •-z U-iJ ,ti$ h~t t:o an lum $take; 

'f'S5:HC~ S &C:O :rl 1 :;-:: U~S1 h~t tl:ir 1'.11 Ht;,n tt,ll}-.~: 

?R~f.: S U°' G7'E 199,U teet ti:; bn hen :;tnke,1 

'r~~n::t: s ,.o o•e: i:s~.n hc.t t;Q lln lron Hnke: 

't;i-;!h'C'S' S- S!lo DS •:t 161, OSI li:~t t.¢ hft l.tbn :.t:hl::e and rock nounO 
found i::-n top: of a bluH in t:lle cut; line of th11 Hl"- -'ohn C:, 
Bra~ Sv~vey »d, 74, ~.:u:i, b~in9 the ~QSt Ll~~ ti¢ th~ Ja~~~ Sand~lotd 
su~v111 ~Q, ioo, Ahd t~cn Yhich lion ~t~ke and rQ~k ~ounO tho 
hCHt9uei.u !;:Otht.C' Of. thll John~i', iw·der SUt\•ey ~d. 'l1 ,911ars 

~1~~1a 
4~~~t:8!'U0 t.6f:5 :-1!!~s1~~!:;9~~d3

~ i&&'O;~/;eo:~~t. 
fai: :, 

:fi.::ttC! vi:h l&~ CJv!~ion line bet4o~n th~ ~aid. Bta~ ~nd Shnd~lor~ 
sut;,eyi;., 1> ia :n 'w UL:i? !t,::t ~o in- ii:ori S.':'..'lk~: • 

:-av:t::.? II a1¢ 14'W J:1.5.ll leut 1;.o 11q 1tot1c t;t11!i:c1 

71-r::NC:S S .,. Q1 •~ U<I ,7>7 (ael;: to" M 1-ton Gt?.aJ;.eJ 

~u1q: s ,.. l:!. 'ti· Bl, )8 {1;>'11.t t.o Jin I rem' $1;-~ker 

-;·u.,.c~ .s-,.o JS'U 10,U !eo t- to '" ltori s.i:-a~e; 

';S!:m;.t .S i,• uiw l·t!. SO (~el;), tQ '" i.~on i:Ul:ll:r 

r-.!.!i'"!ICS" S ,10 '12'U 24L70 hi:t to .11n teen st~keJ 

!!!~IS UQ l!l-'\.l 17,JS f~ct. to •n iron .::;tahJ 

Tii1:~C!: ' 
.,. 

{J '"' 
tG.08 h!.!t to '" !ton stake, 

r-ac:r:cs s i, 0 03'W- 182,25 ftict to z,,Q 1,::on sb,kef 

r;;:.:}{c.n s ·,;; 0 --1.5 '\I ~o,.a £c-~t ,. ,n. iron. i;1;11ka; 

-r,;r11t;<; N Ho lO';. lH,e.O r:,!-.ii. •• ~he rOHIT er EtGJ;a.•1,-::;~ 

P. 016/D,q,O 
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Lozt Creek Country Club 
' M. tr.pt :.Ann~;,;ation 

FN 695 p (Jl"D) 
Ap.il 301 1982 

EHl<A Job No, Z?.66-3?. 

h PESCRIP'l'ION Ol' !0,59 ACRES o'ur OF THE JOHN)'.., BRAY SURVEY NO, 72 
l'.N TRAVIS COUNT'l 1 TEXAS! SAD) 10.69 AORl':S BE!NO A l'ART OF A 
l?S,63 ACI\J, TRACT DllSCRlllEO lN A DEED F8.0M LOST CREEK CLUB TO 

•F~ C. MORS!l, JR, 1 T8.US'l'l!E1 ANO Jt-MES ll, CROZIER, TRUSTEE, . 
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EXHIBIT 8 
OCT-11-2006(THU) 11: 46 LOST CREEK MU 0 (FAX11 511 317 6181 

PHONE (512)227-62-Q 

City of Austin 
Att: City Council Members 
P .0. Box 1088 
Austin, Texas-78767-8865 

130S QUAKER nlDGE DRIV, 
AUSTIN, TEXAS 78746-6211 

October 12, 2006 

f/\l( (512) 327-6202 

Re: Request for Negotiation of Strategic Partnership Agreement with Lost 
Creek Municipal Utllity District 

Dear Coll11cil Members: 

P. 002/001 

On behalf of the Board of Directors of Lost Creek Mll11icipal Utility District (the 
"District"), I run writing to fonnally request that the Austin City Council negotiate and 
enter into a written strategic partnership agreement with the District pursuant to and in 
accordance with Section 43.0751, Texas Local Government Code, 

Under the Local Government Code, "if the District and City cannot reach an 
agreement on the lenn$ of a strategic partnership agreement, then either party may 
request the appointment of an arbitrator within 60 days of the date of this letter. Because 
of the short time period available for negotiations prior to arbitration, we suggest that a 
series of meetings be scheduled to conduct negotiations, 1f you have an alternative 
method or procedure for eonducting negotiations that you prefer, however, please advise · 
us accordingly: 

We look forward to your prompt response and negotiations regarding the tcnns of 
a strategic partnership agreement. 

cc: Laura Huffinan 
City Clerk 
LCMUD Board of Directors 
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EXHIBITE 

AMENDED AND RESTATED 
AGREEMENT FOR WHOLESALE WATER SERVICE 

AND OPERATIONS MANAGEMENT OF FACILITIES BETWEEN THE 
CITY OF AUSTIN AND THE LOST CREEK MUNICIPAL UTILITY DISTRICT 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

) 
) 
) 

KNOW ALL BY THESE PRESENTS: 

THIS AMENDED AND RESTATED AGREEMENT ("Agreement") is made and entered into 
between the of City of Austin, Texas ("City"), a Texas home rule municipal corporation, and the Lost 
Creek Municipal Utility District, a conservation and reclamation district created and operating as a 
municipal utility district pursuant to the provisions of Chapters 49 and 54, Texas Water Code 
("District"), collectively "Pmiies". 

WHEREAS, the City and the District previously entered into the Revised Agreement on Lost Creek 
Municipal Utility District, executed on July 7, 1977, the Water and Wastewater Contract, executed 
on July 7, 1977, and the First Supplement to Revised Agreement on Lost Creek Municipal Utility 
District, executed on June 22, 1990 ("Prior City Agreements"); 

WHEREAS, the District entered into those certain agreements with Hill Country Golf, Inc., Barton 
Creek Country Club, Stratus Prope1iies, Inc., and/or Travis County Municipal Utility District #4, 
listed hereto in Exhibit 1 ( collectively, the "Prior Irrigation Agreements") regarding the disposal of 
treated effluent from the District's wastewater treatment plant; 

WHEREAS, on December 31, 2005, the City amended its Municipal Annexation Plan to include the 
District. The District and the City subsequently negotiated the terms of a strategic pmtnership 
agreement. On June 19, 2007, the Board of Directors of the District elected not to approve the 
proposed strategic partnership agreement. Thereafter, in accordance with Section 43.0752 of the 
Texas Local Government Code, the City and the District pmticipated in arbitration regarding the 
terms and conditions of the proposed strategic pmtnership agreement. On August 31, 2007, the 
arbitrator entered a "Summary Award in Arbitration" approving the form of the strategic partnership 
agreement proposed by the City. The District subsequently appealed the arbitrator's decision to the 
Third Court of Appeals, and on Februmy 14, 2008, the court entered that ce1iain "Agreed Final 
Judgment" adopting the form of the strategic partnership agreement proposed by the City with 
certain modifications thereto agreed upon by the parties. The form of the strategic partnership 
agreement approved by the Agreed Final Judgment is hereinafter referred to as the "Original 
Strategic Paiinership Agreement." The Original Strategic Paitnership Agreement included, as 
Exhibit "E" thereto, an "Agreement for Wholesale Water Service and Operations Management of 
Facilities Between the City of Austin and the Lost Creek Municipal Utility District (the "Prior 
Wholesale Agreement"); 



WHEREAS, the Patties have negotiated that certain "Amended and Restated Strategic Pattnership 
Agreement Between the City of Austin and Lost Creek Municipal Utility District" (the "Amended 
and Restated SP A") to be executed simultaneously herewith to provide, among other matters, for 
conversion of the District into a limited district in accordance with Section 43.0751(f)(6) of the 
Texas Local Government Code, and to provide for the expedited transfer of water and wastewater 
operations from the District to the City; 

WHEREAS, the City and the District desire to enter into this Agreement, which shall amend and 
restate the Prior Wholesale Agreement, to set out revised terms and conditions for the City's 
continued provision of wholesale water service to the District for its distribution system, for the 
ownership, operation, and maintenance of the District's water, wastewater, and reclaimed water 
facilities; to supersede all Prior City Agreements; and to otherwise modify the terms and conditions 
of the Prior Wholesale Agreement for consistency with the Amended at1d Restated SP A being 
executed simultaneously herewith; 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual unde1takings 
herein contained, the patties agree as follows: 

ARTICLE I 
DEFINITIONS 

The following terms shall have the meanings set out below: 

1.01. Amended and Restated SP A: means that certain "Amended and Restated Strategic 
Partnership Agreement Between the City of Austin and Lost Creek Municipal Utility District" (the 
"Amended and Restated SPA") to be executed by the Parties simultaneously herewith. 

1.02. City Water System: means all water treatment, transmission, and distribution facilities, 
lines, mains, reservoirs, and pump stations; residential, commercial, and industrial connections; and 
any other patts or components that comprise the public water system of the City. 

1.03. Commission: means the Texas Commission on Environmental Quality or its successor 
agency. 

1.04. Connection: means a single family residential unit, or each commercial or industrial 
establishment, to which drinking water is supplied from the Retail Water System. 

1.05. Default: means the omission or failure of a paity to perfmm its contractual duty under this 
Agreement. 

1.06. Director: means the Director of the Austin Water Utility or the Director's authorized 
designee. 

1.07. Effective Date: means the last date of execution of this Agreement. 
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1.08. EPA: the United States Environmental Protection Agency. 

1.09. Industrial Waste: industrial waste as defined in Chapter 15-10 of the 2006 Austin City 
Code, as amended. 

1.10. Infiltration and Inflow: water that has migrated from the ground or through direct sources 

into a wastewater system. 

1.11. Master Meter: means a water meter that serves more than one residential, commercial, or 

industrial customer. 

1.12. Original Strategic Partnership Agreement: means the strategic pminership agreement 
adopted by the Third Comi of Appeals in its Agreed Final Judgment dated February 14, 2008. 

1.13. Point of Delivery: means the point designated and approved under this Agreement at which 
the District may withdraw water from the City Water System for distribution as more particularly 
described in Exhibit 2. 

1.14. Prior Wholesale Agreement: means that certain "Agreement for Wholesale Water Service 
and Operations Management of Facilities Between The City of Austin and the Lost Creek Municipal 
Utility District" attached as Exhibit "E" to the Original Strategic Pmtnership Agreement, which Prior 
Wholesale Agreement is being amended and restated by this Agreement. 

1.15. Replacement Irrigation Agreements: mem1s any agreements entered into by the City 
regarding the storage and disposal of treated wastewater effluent generated within the Service Area, 
as more particularly described in Section 12.08. 

1.16. Retail Wastewater System: means the collection lines, lift stations, mains, residential, 
commercial, and industrial connections and any other pmts or components that comprise the public 
wastewater system serving the retail customers located within the Service Area and also includes the 
District's ownership interest in any facilities necessmy for the storage and transfer of treated effluent 
for iJTigation purposes. 

1.17. Retail Water System: means the lines, reservoirs, pump stations, mains, residential, 
commercial, and industrial com1ections, and any other parts or components that comprise the public 
water system serving the retail customers of the Service Area. 

1.18. Service Area: means a p01tion of District's boundaries and City approved out-of-district 
areas as more pmticularly designated on Exhibit 2. 

1.19. Sewage: water-borne human excretae and gray water. 
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1.20. Termination Date: means December 1, 2014, if the City commences retail water service 
within the District's boundaries on such date in accordance with the terms and conditions of the 
Amended and Restated SPA. Otherwise, the Termination Date shall be December 15, 2015. 

1.21. Waste or Wastewater: liquid or water borne waste, including, without limitation, sewage, 
industrial waste, or other wastes, whether separate or commingled. 

1.22. Water: means potable water meeting the requirements of the Commission for human 
consumption and other domestic uses. 

1.23. Wholesale Water Service: means City's provision ofa potable water supply to the District 
for its distribution system that serves retail c01mections in the Service Area. 

ARTICLE II. 
DELIVERY OF WATER 

2.01. Maximum Volume and Rate of Flow. Subject to all the terms and conditions set forth in 
this Agreement, the City agrees to sell and the District agrees to buy potable water for the operation 
of the Retail Water System for domestic, commercial, and industrial uses on an as-needed basis in an 
amount not to exceed a monthly average of 1.8 million gallons per day ("MGD"), at a rate not 
exceeding the capacity of the existing City pumping infrastructure, and at a minimum pressure of35 
pounds per square inch ("psi") under normal operating conditions at the Master Meter located at the 
agreed Point of Delive1y. The parties agree that a monthly average of 1.8 MGD is the maximum 
level of service to which the District is entitled under this Agreement. 

2.02. Sole Water Supply Intended. The District and the City agree that the City shall provide the 
sole source of water for the operation of the Retail Water System during the term of this Agreement 
and the Parties do not construe this agreement to provide for supplemental, backup, peak-load, or 
as-available service. Notwithstanding the foregoing, if the City cannot provide 1.8 MGD of potable 
wholesale water supply in accordance with Section 2.01 above, then the District may, after written 
notice to the City, obtain a supplemental supply of water from an alternative service provider, and 
the District will assume all costs associated with such alternative supply, including backflow 
prevention to protect the City Water System. 

2.03. Manner of Water Delivery. During the term of this Agreement, the District shall provide 
retail water service to the com1ections within the Service Area in this Agreement by means of the 
Retail Water System connected to the City Water System at the Point ofDelive1y. 

2.04. Nondiscrimination. Water service to the District by the City shall be nondiscriminato1y and 
consistent with City policies, ordinances, and regulations applicable to wholesale water services as 
established by the Austin City Council and amended from time to time. 

2.05. Backflow Prevention. 
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The District shall be solely responsible for adopting and enforcing appropriate regulations for the 
control and elimination of cross-connections and conditions ofbackflow and back siphonage within 
the Retail Water System in accordance with applicable federal, state, and local laws and regulations. 

2.06. Curtailment and Conservation Restrictions. Delivery, volume, and pressure of potable 
water to the District under this Agreement is subject to and limited by the City's available water 
supply and water system treatment and transportation capabilities. The City shall have the right to 
cm1ail or ration wholesale service to the District in times of high system demand in the same manner 
and to the same extent that the City imposes such cmtailment or water rationing on other wholesale 
customers of the City. The City will give written notice to the District of the implementation and 
termination of any conservation and user restrictions it imposes on its wholesale customers. 

2.07. Temporary Curtailment of Service for Maintenance, Capital Replacement or 
Emergency Operations. The City shall have the right at all times to curtail water service hereunder 
in the event of a required maintenance operation, replacement of capital facilities, or emergency for a 
reasonable period necessaiy to complete such maintenance operations or capital replacement, effect 
emergency repairs, or otherwise respond to emergency conditions necessitating the tempora1y 
suspension of water service or decreased volume or pressure. For any curtailment other than one 
caused by an emergency, the City, if possible, will give at least 72 hours telephonic notice to the 
District. In the event of an emergency cmiailment, the City will give telephonic notice as soon as 
possible. 

2.08. Cooperation During Maintenance or Emergency. The District shall cooperate with the 
City during periods of emergency or required maintenance or replacement of equipment and, if 
necessary, the District shall, at its sole expense, discontinue, cycle, test, inspect, or otherwise operate 
and maintain its pumps or the Retail Water System in a maimer to be necessaiy to the safe and 
efficient completion of such operations. 

2.09. Operation and Maintenance. Unless otherwise agreed in writing, the District shall be 
responsible for operation, maintenance, and leakage of water of the Retail Water System. 

ARTICLE III. 
WATER CONSERVATION 

3.01. Water Conservation Program. The District will adopt ai1d enforce a water conservation 
program sufficient to meet the requirements of Commission water conservation rules, as amended. 
The District shall also adopt and enforce water conservation measures and goals that are similar to 
the measures and goals within the City's water conservation program, as amended. 

ARTICLE IV. 
WASTEWATER SERVICE 
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4.01. Operation and Maintenance. The District shall be responsible for operation, maintenance, 
and overflow, if any, of wastewater of the Retail Wastewater System. The City agrees that the 
District may adopt and enforce reasonable rules and regulations applicable to all customers, 
including those in the commercial area, required for the protection and proper operation of the Retail 

Wastewater System. 

4.02. Condition of Wastewater. 
The District shall require all persons discharging wastewater containing industrial waste or other 
prohibited waste to the Retail Wastewater System to comply with applicable EPA, Commission, or 
the District's pretreatment regulations. The District agrees to pay for the cost of required repairs to 
the Retail Wastewater System that is caused by such wastewater. The District agrees that the City 
shall have the right, at its option and expense, to sample wastewater discharges within the Retail 
Wastewater System at the site of discharge, and other locations as required for the purpose of 
detem1ining the source, type, and strength of discharge. 

4.03. District Prevention of Infiltration and Inflow. The District will unde1iake reasonable 
measures to minimize infiltration and inflow to the Retail Wastewater System. 

The District agrees that it will maintain snpervision and maintenance of the Retail Wastewater 
System to prevent connections such as roof drains or any other means by which surface drainage can 
enter the Retail Wastewater System. 

ARTICLEV. 
COMPLIANCE WITH STATE LAWS AND CITY REGULATIONS 

5.01. Legal Lots Required. The District shall not sell taps or otherwise permit the com1ection of 
water or wastewater service to any customer within the Service Area unless the prope1iy is exempt 
from or in compliance with the provisions of Chapter 212, Texas Local Government Code, as 

amended. 

5.02. Service Outside District; Enlargement of District Boundaries or Se1-vice Area. The 
District agrees that it shall not construct or install water or wastewater facilities to serve areas outside 
the Service Area in this Agreement, nor sell, resell, or deliver water or reclaimed water to areas 
outside the Service Area as of the Effective Date unless it first obtains the prior written consent of 
the City. The District further agrees that it will not initiate any proceedings to enlarge its 
jurisdictional boundaries through any other agency or court of competent jurisdiction. This section 
shall not prevent the District from delivering reclaimed water under the Prior Irrigation Agreements 
for so long as such agreements remain in effect. Moreover, any Replacement Irrigation Agreements 
shall not restrict or interfere with the proper disposal of all wastewater generated from the Service 

Area. 

5.03. Agreement Subject to Applicable Law. This Agreement will be subject to all applicable 
federal, state, and local rules, regulations, and laws, and of any other governmental body or agency 
having lawful jurisdiction. 
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5.04. District Cooperation to Assure Regulatory Compliance. Because both Paiiies must 
comply with all federal, state, and local requirements to obtain permits, grants, and assistance for 
system construction, studies, etc., the District and the City will cooperate in good faith at all times to 
assure compliance with any such governmental requirements where noncompliance or 
noncooperation may subject the parties to penalties, loss of grants or other funds, or other adverse 
regulato1y action. 

5.05. Sewer System Overflows. The District will immediately notify the City of any sewer 
system overflows originating inside the Service Area. The District is responsible for timely 
providing any required notice to the EPA and the Commission regarding any overflows. If the EPA 
or the Commission issues any fonn of order or penalty for violations of applicable law resulting from 
operation, maintenance, or other program associated with the Retail Wastewater System, the District 
will take all necessaiy action to comply with, or otherwise respond to, the order. To the extent 
permitted by law, the District agrees to hold the City harmless for violations that occur within the 
Retail Wastewater System that arise out of the actions or inactions of the District, and which do not 
arise out of the actions or inactions of the City. 

5.06. Water Line Breaks. The District shall notify City of any water line breaks inside the 
Service Area in this Agreement. The District is responsible for timely providing any required notice 
to Federal, State, and/or local government officials regarding water line breaks. If the Commission 
issues any form of order or penalty for violations of applicable law resulting from operation, 
maintenance, or other program associated with the Retail Water System, the District will take all 
necessaty action to comply with, or otherwise respond to, the order. To the extent permitted by law, 
the District agrees to hold the City haimless for violations that occur within the Retail Water System 
that arise out of the actions or inactions of the District, and which do not arise out of the actions or 
inactions of the City. 

5.07. Right of Ent1-y. In cooperation with and after notice to the District, the City shall have the 
right of enl!y and access to the Retail Water System and the Retail Wastewater System at all times in 
order to inspect those facilities, to investigate the source of operational or maintenance problems, for 
preventive purposes intended to detect, minimize, or avert operational or maintenance problems, or 
for any other purpose reasonably related to the provision of service. The District shall make all 
anangements reasonably required to provide such access, provided that the City provides at least one 
(!) working day's written notice or, in the event of an emergency, prior notice by telephone or 
confirmed facsimile, to a District representative describing the City's need for emergency access. 
This Agreement shall not affect the City's access for inspections conducted under the provisions of 
Federal or State law, or the City's EPA required program governing the pretreatment, monitoring, 
and discharge of industrial waste. 

5.08. Verification of Connections. The District will make available for inspection and copying 
during regular business hours, at the City's expense, all records for retail com1ections to the Retail 
Water System and Retail Wastewater System. In addition, the City will have the right to inspect the 
Retail Water System and Retail Wastewater System at any time to verify the type and amount of 
retail connections made, and District will provide lawful access to the City for this purpose. 
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ARTICLE VI. 
RATES, CHARGES, AND BILLING 

6.01. Wholesale Water Rates. The District agrees to pay the City for all wholesale water 
delivered to the District under this Agreement, in accordance with the wholesale water rate 
established and amended from time to time by the Austin City Council for the District's customer 

class. 

6.02. Wholesale Billing and Payment. The City shall send a bill to the District once per month 
setting forth the quantity of water delivered to the District as determined by the City's periodic 
readings of the Master Meter installed at the Point of Delivery. Each bill shall include a due date and 
the total amount owed to the City based on the metered quantity of wholesale water delivered 
multiplied by the City's wholesale water rate for District's customer class, as amended from time to 
time by the Austin City Council. The District shall pay the total amount owed to the City by the due 
date on each bill for Wholesale Water Service. If the District in good faith questions the amount of 
the bill, the District shall follow the procedures therefore established in the City's Utility Customer 
Service Regulations in Chapter 15-9 of the 2006 Austin City Code, as amended. In the event ofa 
conflict between this Agreement and the terms of the City's Utility Service Regulations, the 
provisions of this Agreement shall prevail. 

The District agrees to make timely payments to the City for Wholesale Water Service. Payments 
shall be considered past due 30 days after the date of receipt of each bill for Wholesale Water 
Service. The City may apply a late charge on past due payments in accordance with its policies and 
ordinances applicable to other customers of the City. 

6.03. Effect ofDefanlt for Non-Payment. With respect to monthly wholesale water billings and 
monthly remittance of Commercial Revenues (as defined in Section 6.04 below), if the City has not 
received payment from the District by the due date, the bill shall be considered delinquent, unless 
contested in good faith. In such event, the City shall notify the District of such delinquency in 
writing, if the District fails to make payment of the delinquent billing within 30 days from the date 
of transmittal of a written notice of delinquency from the City, then the City may, at its discretion, 
temporarily terminate service to the District until payment is made, subject to the District's right of 
continuity of service during a good faith appeal or a disputed bill as provided by applicable state laws 
and regulations and the City's Utility Service Regulations, Chapter 15-9 of the 2006 Austin City 
Code, as amended. , 

If the District has not paid a delinquent bill within 30 days of the above notice and there is no good 
faith appeal of a disputed bill pending, then the City shall have the right, at the City's sole option, to 
(i) reduce service to the District under this Agreement ( and the District shall not invoke remedies in 
Section 2.02), (ii) require the District to terminate service to non-paying customers in accordance 
with the City's Utility Service Regulations, or (iii) pursue such other and finiher remedies as the City 
shall deem appropriate. The remedy of full purpose annexation shall not be available to the City for 
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any default or dispute arising out of or relating to this Agreement except as provided in Section 10.05 
herein. 

6.04. District's Budget and Rates. The District agrees to adopt and manage its own budget, tax 
rate, and water and wastewater utility rates and fees. The District agrees to manage such in a manner 
to ensure that all contractual and regulatory obligations and requirements are promptly and timely 
met. 

Notwithstanding any statement herein, the District agrees to charge the commercial area, identified in 
Exhibit 2, the City's water and wastewater rates and fees, as amended, for inside City customers 
("Commercial Revenues") as of December 31, 2007. The District shall remit such amounts on a 
monthly basis, with suppm1ing documentation, to the Austin Water Utility and shall not charge the 
City any District fees or charges or retain any amount from the Commercial Revenues. To ensure 
that the customers in the commercial area will be subject to the in-City commercial rates adopted by 
the City pursuant to its ordinance powers, the Customers in the commercial area will be considered 
retail customers of the City for the term of this Agreement; provided, however, the District shall 
perform billing, collection, operation, maintenance and other services specified in this Agreement on 
behalf of the City by contract. The City agrees to provide timely written notice to the District of all 
rates applicable to the commercial area, and the District shall not be responsible for any payments to 
the City for shortfalls because the City failed to provide such notice to the District. 

The District agrees to provide the City a copy of its proposed budget, tax rate, and water and 
wastewater utility rates and fees at least 60 days prior to the District's adoption of such. The 
information provided to the City will be of sufficient detail in order for the City to identify and 
understand each specific proposed capital improvement that will be made to the facilities. The City 
will review and provide input on the District's proposed budget, tax rate, and water and wastewater 
utility rates and fees, which may be subject to revision based upon final Travis County Appraisal 
District values. The District agrees to respond to all reasonable City inquires and input prior to the 
District's adoption of its proposed budget, tax rate, and water and wastewater utility rates and fees 
and give the City's input serious consideration. 

The District agrees to provide the City 30-day written notice of the date, time, and location of the 
District meeting to adopt its proposed budget, tax rate, and water and wastewater utility rates and 
fees. 

6.06. District Water Rates and Charges. During the term of this agreement, the District shall fix 
and collect rates and charges for retail water and wastewater service to its customers that are, in the 
opinion of the District's Board of Directors, sufficient, together with any other revenues and funds 
available to the District, to produce the amount necessaiy to operate, repair, and maintain the Retail 
Water System, Retail Wastewater System, and to pay the cost of Wholesale Water Service from City 
under this Agreement. 

The District shall be solely responsible for ensuring that its retail rates and charges are determined 
and collected in accordance with applicable law. 
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6.07. District's Water and Wastewater Billing and Collection Services. The District shall 
continue to provide customer billing, collection, and customer inquiry services as was provided as of 
the Effective Date for all of its retail and out-of-district customers. 

6.08. District Responsible fm· Approval of Retail Connections. The District will be solely 
responsible for the appropriate allocation of water and wastewater capacity among its retail 
customers within the Service Area. The District will be responsible for ensnring compliance by its 
retail customers with the applicable terms of this Agreement and for the proper and lawful 
application of District policies and ordinances governing connection to the Retail Water System and 
Retail Wastewater System. 

6.09. Customer Connection Fees. The District shall be solely responsible for the proper exercise 
of its govermnental power to assess and collect fees, rates, taxes, or other charges and for ensuring 
that the assessment and collection of the same is in compliance with applicable law. 

6.10. District Fees Charged to the City. The District agrees that it shall not charge the City any 
fees or charges or require any licenses related to the City's ownership or the District's operations and 
maintenance of the Retail Water System and Retail Wastewater System located within the Service 
Area. 

6.11. Obligation of District. The Parties agree that the District's obligations under this 
Agreement to make payments to the City for Wholesale Water Service and Commercial Revenues in 
any fiscal year are a cmTent expense for that fiscal year payable solely from the revenues of the Retail 
Water System and Retail Wastewater System for that fiscal year. The obligation of the District to 
make payments to the City does not constitute a general obligation or indebtedness of the District for 
which the District is obligated to levy or pledge any form of taxation. 

ARTICLE VII. 
METERS 

i .01. Master Water Meters Required. All water consumed by the District shall be measnred by 
Master Meters of a design, size, location and configuration approved by the Director and District's 
Engineer. The parties agree that the existing Master Meter(s) located at the Point of Delivery in 
Exhibit 2 shall be deemed approved under this Section upon the Effective Date. 

7.02. Master Water Meter Requirements. The City shall operate and maintain the Master 
Meters and related equipment and appmienances and shall calibrate the metering equipment ammally 
and more frequently upon request by the District provided, however, that the additional cost of 
calibrating the metering equipment shall be borne by the District if the meter is deemed to be reading 
accurately. Any meter registering within American Water Works Association, or its successor, 
standards for that type and size of meter shall be deemed to be accurate. Unless otherwise agreed in 
writing, if any meter fails to register accurately for any period, the City's charge for the amount of 
water furnished during such period shall be determined in accordance with the City's Utility Service 
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Regulations as in effect on the effective date of this Agreement. The City shall read the metering 
equipment at least once for each monthly billing cycle. 

7.03. Wastewater Flow Meter. The District shall continuously measure treated wastewater 
discharged from the wastewater treatment plant. The District shall calibrate the metering equipment 
annually and more frequently upon request by the City provided, however, that the additional cost of 
calibrating the metering equipment shall be borne by the City if the meter is deemed to be reading 
accurately. A wastewater meter registering within 10% of accurate flow measurements shall be 
deemed to be accurate. 

ARTICLE VIII. 
CONSTRUCTION OF FACILITIES 

8.01. Construction by District. Unless otherwise agreed in writing, the District shall be solely 
responsible for design, engineering, financing, construction, installation, inspection, operation, 
maintenance, repair, and replacement of all facilities within the Retail Water System and Retail 
Wastewater System. 

8.02. No Private Lines; Reselling of Water. The District has no knowledge of any existing, and 
shall prohibit the installation of new, privately owned water lines, mains, or appmienances installed, 
maintained, or utilized in the public right-of-way within the Service Area in this Agreement. The 
District shall not permit the resale of potable water provided by the City, even if mixed with other 
water sources, under this Agreement. 

8.03. Approval of Plans and Specifications. All new water and wastewater facilities installed 
after the Effective Date shall be constructed or installed to the City's standards and design criteria 
and in accordance with plans and specifications approved by the City, the Commission, the Texas 
Depmiment of State Health Services, and any other agency having jurisdiction thereof. The review 
and approval requirement shall not apply to the repair or replacement of existing facilities where 
circumstances require prompt action including, without limitation, the repair or replacement ofline 
breaks or any actual or tlu·eatened release of potable water or wastewater into the environment, but 
all such repairs and replacements must be accomplished in accordance with the City's stm1dards and 
design criteria, and all applicable requirements of any other govennnental entity with jurisdiction. 

The Director will review and approve or disapprove any plans submitted under this subsection within 
30 days of submittal. Upon request by the Director, District shall timely submit all documents that 
are needed for the review and approval of plans and specifications. If any plans are not approved, the 
Director will provide written comments to District specifying in detail the changes that will be 
required for approval of the plans and specifications. District agrees not to adve1iise for bids until 
approval from the Director has been secured with respect to the plans and specifications. 

If after approval of the plans and specifications by the City, the District fails to enter a construction 
contract for those facilities within two years, the District must resubmit the plans and specifications 
for review and approval by the Director to assure their conformity with City's then cmrnnt 
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specifications, and cunent laws, ordinances, and regulations. If such plans and specifications do not 
conform to the then existing standards, then, upon the request of the Director, the District agrees to 
revise the plans and specifications to meet the City's standards before commencement of 
construction. 

The City may inspect all phases of the construction. 

8.04. Notification of Commencement of Construction. After all required approvals for 
construction is obtained but prior to commencement of construction, the District shall provide 
written notice to the Director of the date on which construction of the facilities is scheduled to 
commence to allow the City to assign an inspector. 

8.05. As-Built or Record Drawings Upon Completion of Construction. Upon completion of 
construction or any portion thereof, the District shall within 14 days provide, at the District's 
expense, to the Director as-built drawings or record drawings of each such completed project. 

8.06. Acquisition of Rights-of-Way. The District represents and warrants that to the best of its 
knowledge, it has all required easements and access rights required to access, own, and operate the 
Retail Water System and Retail Wastewater System, either by instrument, plat dedication or by 
prescription, and the District has transfened and assigned said rights to the City in accordance with 
the terms of the Prior Wholesale Agreement and the Original Strategic Patinership Agreement. In 
the event that any third person challenges the City's exercise of ai1y such rights prior to the 
Termination Date, then the District agrees to fully cooperate with the City and take all reasonable 
actions at the District's expense to defend or establish such rights. Notwithstanding the foregoing, in 
the event the District is unable to demonstrate to the City that the District has legal access rights to 
the District's wastewater lift station facilities, then the District agrees to secure such access rights 
prior to the Termination Date at the sole cost and expense of the District. If the District has not 
secured such access rights by the Termination Date, then the District or Limited District (as 
applicable) agrees to promptly reimburse all reasonable and necessaiy costs and expenses incutTed by 
the City in com1ection with securing such access rights. 

ARTICLE IX. 
SERVICE AREA AND LIMITATIONS ON SERVICE 

9.01. Limitation of Service Area. The Parties agree to the following: 

(a) This agreement is for a specific level of Wholesale Water Service for the Service Area. The 
District may not expand the level of Wholesale Water Service, or provide water or wastewater 
service outside the Service Area without the prior approval of the Austin City Council; 

(b) The Austin City Council reserves the right to deny for any reason any requests by the District 
for approval under subsection (a) above; 
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(c) If the District provides water or wastewater service outside the Service Area, without the 
approval of City, as reflected by an amendment to this Agreement, the City may require the District 
to immediately terminate service to the land outside the Service Area; 

( d) The District may not connect any customer that the District knows provides water or 
wastewater service directly or indirectly to another person or entity outside the Service Area. The 
District will immediately terminate the service of any such customer once it discovers any such 
connection; and 

( e) The District will notify the City within three business days if the District receives a request to 
serve outside of the Service Area. 

9.02. No Delegation of Governmental Authority. The limitations stated herein shall not be 
construed as a delegation by the District to the City of any governmental authority or power but 
rather shall be construed as a contractual requirement for consent by the City to the enlargement of 
the City's required performance hereunder and a condition precedent to fmiher performance by the 
City hereunder. 

9.03. Septic Tank Regulations. The Dish·ict will enforce its existing regulations relating to septic 

tank inspection. 

ARTICLEX. 
OWNERSHIP OF FACILITIES 

10.01. Transfer of Ownership. 

(a) The Parties acknowledge and agree that the District granted, bargained, sold, assigned, and 
conveyed all of its water, wastewater, and reclaimed water infrastructure, and personal and real 
prope1ty containing such infrastructure ("Utility Property") to the City, together with all and singular 
the rights, interests, and appurtenances thereto in any wise belonging, pursuant to the Prior 
Wholesale Agreement and the Original Strategic Partnership Agreement. With respect to any water 
or wastewater infrastructure located in the real prope1iy retained by the District, the District agrees to 
convey to the City an easement, within 30 days of notification by the City, (in the form attached 
hereto as Exhibit 4) within said properties for the facilities and equipment as installed as necessaiy 
for the City to access, own, operate, and maintain the facilities. The easements shall reserve to the 
District full authority with respect to the real property interests being retained by the District, 
provided the District takes no action that would materially impair or interfere with the City's 
easement rights. 

(b) The District agrees that as part of the conveyance of the Utility Prope1ty, it conveyed to the 
City the lot on which the District's wastewater treatment plant facilities are located. The City agrees 
that the District shall have free use and umestricted access to all facilities, equipment, parking meas, 
storage facilities, and other buildings located on said prope1ty. The City specifically agrees that prior 
to the Termination Date, it shall not construct any improvements whatsoever on the wastewater 
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treatment plant site, or take any other actions that would materially impair or interfere with the 
District's access, operation or use of facilities, equipment, buildings, and parking. By way of 
example and without limitation, the City shall take no action whatsoever that would lessen or 
compromise the available sludge removal truck parking areas. The District agrees that none of the 
foregoing provisions shall be construed to relieve the District of any obligation to construct 
infrastructure improvements required by this Agreement, including by way of example, and without 
limitation, improvements required by maintenance in Section I 0.04, as a result of the criticality 
assessment in Section 10.05, or by phosphorus removal in Section 10.06 hereof. 

10.02. Transfer of Water Quality No-Discharge Permit. The Patties agree that the water quality 
no-discharge permit (WQ00 11319001) for the District's wastewater treatment plant was transferred 
to the City. 

10.03. City's Use of Facilities. 

(a) Until the Termination Date, the City may use the Utility Prope1ty to provide water and 
wastewater utility service to other portions of the City so long as it does not impair the service 
provided to the District residents, result in the need for the District to fund any expansion of 
facilities, or to incur any material additional operating costs. Thereafter, the City may use the Utility 
Prope11y without limitation in its sole discretion in accordance with the applicable regulations. If 
the EPA or the Commission issues any form of order or penalty for violations of applicable law 
resulting from the City's use of Utility Property, the City will take all necessary action to comply 
with, or otherwise respond to, the order. To the extent permitted by law, the City agrees to hold the 
District harmless for violations that arise out of the actions or inactions of the City, and which do not 
arise out of the actions or inactions of the District. 

(b) The ownership and use of Utility Prope1ty granted to the City in this Agreement shall not be 
construed to authorize, and the City agrees that it shall not, expand the existing wastewater treatment 
capacity of the District's wastewater treatment plant, whether or not through rehabilitation or 
replacement of former wastewater treatment units, prior to the Termination Date. This provision 
shall not be construed to prevent the District from performing any repairs or replacement of facilities 
required as a result of the criticality assessment (rather than any expansion of capacity for providing 
service to other po11ions of the City) to be performed in accordance with Section 10.05 below. 

( c) The City agrees that it shall not take any action in connection with its use of the Utility 
Prope1ty that impairs the availability and sufficiency of capacity required for the provision of retail 
water and wastewater service by the District within the Service Area. 

10.04. District's Operations and Maintenance of City Facilities. The District agrees to provide 
for the full operation, maintenance, emergency services, ongoing inspection, and management of the 
Retail Water System, Retail Wastewater System, and customer services to the District and existing 
out-of-district customers, as shown on Exhibit 2, until the Termination Date, on a continuous basis. 
The District shall not reduce the level of service that is currently being provided by the District for 
the term of this Agreement. The District agrees to meet regularly with the City and reasonably 
cooperate with City staff concerning the operation, maintenance, and management of the Retail 
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Water System and Retail Wastewater System. The District agrees to use its best efforts in the 
operation, maintenance, and management of Retail Water System, Retail Wastewater System, and 
customer services to meet all applicable regulations and requirements. Moreover, the City shall not 
be responsible for any fees, damages, or claims related to the Retail Water System and Retail 
Wastewater System and the violation of any permits or legal requirements that arise out of actions 
taken by the District prior to the Termination Date. The City agrees that in connection with its 
ownership of the Retail Water System and Retail Wastewater System, it shall take no action 
inconsistent with this Agreement that would materially impair or interfere with the District's 
operation and maintenance of the Retail Water System and Retail Wastewater System prior to 
termination of this Agreement. 

10.05. City's Criticality Assessment. The City, with the cooperation of the District, previously 
conducted a criticality assessment of the Retail Water System and Retail Wastewater System in 
accordance with the Prior Wholesale Agreement. The Pmiies agree that all improvements identified 
under the criticality assessment have been completed by the District, except as specifically set forth 
in the Amended and Restated SP A. 

10.06. Phosphorus Removal. The Parties agree that the District implemented continuous treatment 
for phosphorus at the wastewater treatment plant so as to achieve a significant improvement in 
phosphorus removal. The parties intend for the wastewater treatment plant to substantially achieve a 
1 mg/I treatment level for phosphorus through introduction of a coagulant in the wastewater 
treatment process. Prior to the Termination Date, the water quality no-discharge permit shall not be 
amended to require such treatment and thereafter, the City shall have the sole discretion to modify 
the water quality no-discharge permit in its sole discretion. 

ARTICLE XI. 
TERM, PERFORMANCE, AND FORCE MAJEURE 

11.01. Term of Agreement. This Agreement shall be effective upon execution by the authorized 
representatives of the City and the District and shall continue in effect until the Termination Date, 
unless earlier terminated in accordance with the provisions herein or upon foll purpose annexation of 
the District. 

11.02. Default. This provision is in addition to all other default provisions in this Agreement; 
provided, however, the Pmiies agree that the remedy of foll purpose annexation set forth in Section 
10.05 shall be available only for a breach under that section. In the event that one party believes that 
the other pmiy is in default of any of the provisions in this agreement, the non-defaulting paiiy will 
make written demand to cure to the defaulting party and give the defaulting paiiy up to thi1iy days to 
cure the default or, if the curative action cannot reasonably be completed within thitiy days, the 
defaulting paiiy will commence the curative action within thirty days and thereafter diligently pursue 
the curative action to completion. This period must pass before the nondefaulting party may initiate 
any remedies available to the nondefaulting pmiy due to such default. The nondefaulting paiiy shall 
mitigate direct or consequential damages arising from any default to the extent reasonably possible 
under the circumstances. The parties agree that they will use their best effmis to resolve any disputes 
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and may engage in nonbinding arbitration or other alternative dispute resolution methods as 
recommended by the laws of the State of Texas before initiating any lawsuit to enforce their rights 
under this agreement. Nothing in this agreement shall be construed to limit either party's right to 
recover damages or to seek other appropriate curative remedies if a breach of contract action is filed 
by a nondefaulting pmty to this agreement. The pmties agree that the remedies for a breach of this 
agreement by either party shall be controlled by the breach and remedy provisions set fmth in this 
agreement, and not by the breach and remedy provisions of the Strategic Pmtnership Agreement 
being executed by the pa1ties simultaneously herewith. 

11.03. Effect of Force Majeure. In the event that either party is rendered unable by force majeure 
to carry out any of its obligations under this Agreement, whether in whole or in pmt, then the 
obligations of that party, to the extent affected by the force majeure, shall be suspended during the 
continuance of the inability, provided, however, that due diligence is exercised to resume 
performance at the earliest practicable time. As soon as reasonably possible after the occurrence of 
the force majeure relied upon to suspend performance, the pmty whose contractual obligations are 
affected thereby shall give notice and full particulars of the force majeure to the other party. The 
cause, as far as possible, shall be remedied with all reasonable diligence. The term "force majeure" 
includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct or sabotage, 
acts of the public enemy, orders of the government of the United States or the State of Texas or any 
civil or militmy authority, insurrections, riots, epidemics, landslides, lightning, emthquakes, fires, 
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil 
disturbances, explosions, breakage, or accidents to equipment, pipelines, or canals, partial or 
complete failure of water supply, and any other inability of either party, whether similar to those 
enumerated or otherwise, that are not within the control of the pmty claiming their ability and that 
could not have been avoided by the exercise of due diligence. It is understood and agreed that the 
settlement of strikes, lockouts and other industrial or labor disturbances shall be entirely within the 
discretion of the pmty having the difficulty and that the requirement that any force majeure be 
remedied with all reasonable dispatch shall not require the settlement of strikes, lockouts or other 
industrial or labor disturbances by acceding to the demands of the opposing pmty if the settlement is 
unfavorable to it in the judgment of the pmty having the difficulty. Force majeure shall relieve City 
from liability to the District or any water customer of the District for failure to provide water service 
due to an inability covered by this Article. Force majeure shall not relieve the District of its 
obligation to make payment to the City as provided in this Agreement. 

ARTICLE XII. 
GENERAL PROVISIONS 

12.01. Notices. Any notice required or permitted to be delivered under this Agreement shall be 
fo1warded via hand-delive1y or the United States Postal Service, postage prepaid, to the addresses 
shown below: 

City of Austin 
Austin Water Utility 
P.O. Box 1088 

Lost Creek Municipal Utility District 
1305 Quaker Ridge Road 
Austin, Texas 78746 
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City, Texas 78767-8828 
Attn: Director 

With required copy to: 
City Attorney 
City of Austin 
P.O. Box 1088 
Austin, Texas 78767 

Attn: General Manager 

With required copy to: 
Tony Corbett 
Freeman & Corbett, LLP 
8500 Bluffstone Cove, Suite B-104 
Austin, Texas 78759 

Each party shall forward to the other within twenty four hours of the filing thereof in the 
Commission or other court or agency of competent jurisdiction a true copy of any petition, 
application, or other instrument affecting this Agreement, whether directly or indirectly. 

12.02. Address Change Procedure. The addresses of the Parties shall, until changed as provided, 
be as shown above. The Parties shall have the right at any time to change their respective addresses 
by giving written notice of same to the other party. 

12.03. Interlocal Cooperation. The City and the District shall cooperate with each other at all 
times so as to promote the efficient perfonnance of the utility services provided hereunder. 

12.04. Provision of Data, Documents. The District agrees to timely provide to the City at the 
City's expense all data, records, plans, and specifications, computer tapes, or other documents or 
info1mation necessary or incidental to the terms of this Agreement. 

12.05. Provision of Further Documents. The District shall execute and deliver such other legal 
documents or instruments and perform such other acts as are necessmy to effectuate the purposes and 
intent of this Agreement. 

12.06. Severability. The provisions of this Agreement are severable, and if any part of this 
Agreement or the application thereof to any person or circumstances is ever held by any court of 
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this 
Agreement and the application of such pmi of this Agreement to other persons or circumstances shall 
not be affected thereby and this Agreement shall be construed as if such invalid or unconstitutional 
p01iion had never been contained herein. 

12.07. Entire Agreement. This Agreement, including any exhibits attached hereto and made a paii 
hereof by reference for all purposes, constitutes the entire agreement between the parties relative to 
the subject matter of this Agreement and supersedes all prior or contemporaneous agreements, 
representations, covenants, or warranties, whether oral or in writing, respecting the subject matter 
hereof. 

12.08. Previous Contracts. 

(a) This Agreement by the Paiiies supersedes the Prior Wholesale Agreement and all Prior City 
Agreements and upon the execution of this Agreement, all Prior City Agreements shall be void. 
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(b) The District agrees that the City may contract for the storage and disposal of treated effluent 
from the wastewater treatment plant (the "Replacement Irrigation Agreements", whether one or 
more) , and the District agrees to execute any documents necessaiy to terminate the Prior In-igation 
Agreements, under the following terms and conditions: 

(i) All parties to the Prior Irrigation Agreements ( or their successors in interest) must 
contractually agree that the Prior Irrigation Agreements are terminated for all purposes and the 
District has no further responsibility or liability of any kind whatsoever under said Prior Irrigation 
Agreements; 

(ii) The Replacement Irrigation Agreements must not materially increase the District's 
costs of operation; restrict or impair the District's ability to operate the Retail Water System, the 
Retail Wastewater System, or provide retail water or wastewater service. This prohibition shall not 
be construed to relieve the District from performing any infrastructure improvements required as a 
result of the criticality assessment in Section 10.05 hereof; and 

(iii) If any of the Replacement Irrigation Agreements provide for the ownership or 
operation or maintenance of any wastewater effluent storage, pumping, transmission or disposal 
facilities, then the District shall have no fmiher responsibility for the operation, maintenance or 
repair of said facilities under this Agreement, and all references to the Retail Wastewater System or 
Utility Property under this Agreement shall be deemed, for all purposes, to exclude the facilities 
owned, operated or maintained by any third pmties under the Replacement Irrigation Agreements. 
This provision shall not be construed to relieve the District from performing any infrastructure 
improvements required as a result of the criticality assessment in Section 10.05 hereof. The City of 
Austin specifically agrees that the District shall have no responsibility or liability ofany kind for any 
costs or expenses related to, or arising out of, the actions or inactions taken by any third persons with 
respect to the storage, transmission or disposal of wastewater effluent under the Replacement 
Irrigation Agreements. 

12.09. Compliance with Rules. The District agrees to file a copy of this Agreement with the 
Executive Director of the Commission, it being fully recognized by the Parties that the effectiveness 
of this contract is dependent upon and subject to compliance with all applicable local, State, and 
Federal rules and laws. 

12.10. Amendment. No amendment of this Agreement shall be effective unless it is executed by 
the authorized representatives of the City and the District. 

12.12. Independent Contractor. The District shall have the status of an independent contractor 
hereunder and shall be solely responsible for the proper direction of its employees hereunder and the 
District's employees shall not be considered employees or borrowed servants of the City for any 
reason. 

12.13. No Third Party Beneficiary. This Agreement shall be construed as an interlocal contract 
respecting the performance of governmental services and nothing herein shall be construed to cmifer 
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any right, privilege, or benefit on any person or entity not a party hereto or otherwise creates any 
vested right or third pmiy beneficiary relationship. 

12.14. Governing Law. This Agreement shall be construed under the laws of the State of Texas 
and all obligations of the parties are deemed performable in Travis County, Texas. 

12.15. Venue. Venue for any suit arising under this Agreement shall be in Travis County. 

12.16. Assignment. Neither party may assign its rights and obligations hereunder without the prior 
written consent of the other. 

12.17. Multiple Originals. This Agreement may be executed in multiple originals, each of eqnal 
dignity. 

12.18. Effective Date. This Agreement shall become effective upon the Effective Date. 

12.19 Conflict with Amended and Restated SPA. In the event ofa conflict between the terms of 
this Agreement mid the Amended and Restated SP A, the terms of the Amended and Restated SP A 
shall control. 

IN WITNESS WHEREOF, the authorized representatives of the City and the District have 
executed this Agreement as of the date(s) set fo11h below. 

CITY OF AUSTIN: 

By: .~LL 
Name: Robert Goode, P.E. 
Title: Assistant City Manager 

Date: 

LOST CREEK MUNICIPAL UTILITY :::Tfil~~ 
Name: Steve Veregge 
Title: President 

Date: ;Ju/43 
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THE ST A TE OF TEXAS ) 
) 

COUNTY OF TRAVIS ) 

THIS INSTRUMENT is acknowledged before me on this <g-M day of µ a,rd,, , 200 13, by Robe1t 
Goode, P.E., as Assistant City Manager of the City of Austin, Texas, a municipal corporation, on 
behalf of that municipal corporation. 

~~U 
NoryP ublic, State of Texas 

le(),ntl.er DM/IA 
Printed/Typed Name of Notary 

My Commission Expires: lufso(tr, 
I 

THE ST ATE OF TEXAS ) 
) 

COUNTY OF TRAVIS ) 

, .......... ,,,, LEANDER DAVILA 
f:~.' MY COMMISSION EXPIRES 
,-; Vil October 30, 2016 
'\ ····~,, ,l{r.l, 

THIS INSTRUMENT was acknowledged before me on thiill_ day o0~C[~20013 by 
Steve Veregge, President of the Board of Directors of Lost Creek Municipal Utility District, a 
conservation and reclamation district created and operating as a municipal utility district, on behalf of;:i:~ ~l~ 

~ublic, State ofTexas 

(91 ~~~'-~(LC O 
Printed/Typed Name of Nota ry 

My Commission Expires: \ \ --\'1~\-<-\ 
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_,,-;_\~~?~¥,:~<:. TERESA GUERRERO 
r:X·."1 Notary Public, State of Texas 
;) .. ~/~§ My Commission Expires 

~ ..,,t:,·;;,n,.~~.,, November 17, 2014 
~ 1111111 



EXHIBIT 1 
PRIOR IRRIGATION AGREEMENTS 

1. Settlement Agreement dated as of September 21, 2001 between Lost Creek MUD; Travis 
County MUD No. 4; Bmion Creek Reso1i & Clubs, Inc.; and Stratus Prope1iies Operating 
Co.,L.P. 

2. Agreement dated Janumy 28, 1986 between Lost Creek MUD and Lost Creek Municipal 
Utility District. 

3. Easement dated November 3, 1986 conveyed by Hill Count1y Golf, Inc., d/b/a Lost Creek 
Count1y Club to Lost Creek MUD, recorded at Volume 09967, Page 0892 of the Real 
Prope1iy Records of Travis County, Texas. 

4. That ce1iain instrument recorded in Volume 7233, Page 2383 of the Deed Records of 
Travis County, Texas (the "38-acre lease"). 

5. That ce1iain instrument recorded in Volume 7481, Page 418 of the Deed Records of 
Travis County, Texas (the "13 !-acre lease"). 

6. That ce1iain "Modification of Leases" recorded as Docnment No. 90011262 of the Deed 
Records of Travis County, Texas. 
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EXHIBIT2 
MAP OF SERVICE AREA 

[TO BE ATTACHED] 
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EXHIBIT3 
UTILITY PROPERTY RETAINED BY MUD 

[TO BE ATTACHED] 
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EXHIBIT4 
EASEMENT CONVEYED TO CITY 
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MAPSCO Page __ 
Grid 

WATER AND WASTEWATER EASEMENT 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

) 
) 
) 

KNOW ALL BY THESE PRESENTS: 

THAT LOST CREEK MUNICIPAL UTILITY DISTRICT, of Travis County Texas, "Grantor" 
whether one or more, for and in consideration of the sum of TEN DOLLARS ($10.00) and other 
good and valuable consideration, to Grantor in hand paid by the CITY OF AUSTIN, TEXAS, the 
receipt and sufficiency of which is acknowledged and confessed and for which no lien, express or 
implied, is retained, hereby GRANTS, SELLS, and CONVEYS to the CITY OF AUSTIN, a 
municipal corporation, situated in the Counties of Travis, Hays, and Williamson, State of Texas, and 
whose address is P.O. Box I 088, Austin, Texas 78767-8839, ATTN: Director, Austin Water Utility 
and its successors and assigns ("Grantee") an easement for the constrnction, operation, maintenance, 
repair, replacement, upgrade, decommissioning and removal of water and wastewater facilities and 
appmtenances and making connections therewith in, upon, over, and across the land that the Grantor 
has ownership or ownership interest within the boundaries of the Grantor and within the out-of­
district utility service area described: 

That tract, piece, or parcel ofland, situated in Travis County, Texas, described in EXIIlBIT 
A attached hereto and made a pait hereof for all purposes ("Easement Tract"). 

TO HA VE AND TO HOLD the same perpetually to the City of Austin and its successors and 
assigns together with the right and privilege at all times to enter the Easement Tract, or any patt 
thereof, for the purpose of construction, ownership, operation, maintenance, repair, replacement, 
upgrade, decommissioning and removal of water and wastewater facilities and appmtenances and 
making connections therewith provided, however, that Grantor reserves the right to enter upon and 
use the Easement Tract but in no event shall Grantor (i) use the Easement Tract in any manner that 
materially interferes or is materially inconsistent with the rights granted hereunder, or (ii) erect or 
permit to be erected a building, structure or irrigation systems on any po1tion of the Easement Tract 
that would materially interfere or materially impair Grantee's use of the water and wastewater 
facilities and appmtenances located on the Easement Tract, except as otherwise agreed in writing by 
the patties. Grantee shall be obligated to restore the surface of the Easement Tract at Grantee's sole 
cost and expense, including the restoration of any sidewalks, driveways, or similar surface 
improvements located upon or adjacent to the Easement Tract which have been removed, relocated, 
altered, damaged, or destroyed as a result of Grantee's use of the Easement granted here provided, 
however, that Grantee shall not be obligated to restore or replace irrigation systems or other 
improvements installed after the date of this instrument in violation of the provisions of this 
Easement. 

Grantor covenants and agrees to WARRANT AND FOREVER DEFEND title to the Easement 
granted to the Grantee and its successors and assigns against eve1y person lawfully claiming or to 
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claim the same or any pait thereof, by, through or under Grantor, but not otherwise, subject to the 
matters set forth herein and further subject to all easements, right-of-way, and other instrnments of 
public record as of the date of this instrument, but only to the extent the same pertain to the 
Easement Tract and remain of force and effect. Grantor warrants and represents that are no actions, 
proceedings, judgments, bankruptcies, liens, or executions filed or pending against the Grantor that 
would affect the Easement. 

IN WITNESS WHEREOF, Grantor has caused this instrnment to be executed on thi~ day of 
,;)Cl\..) 

GRANTOR: 

By:~~ 
N_ame:~~? 
Title: ~ 1 ~'(' l,,,,::,..J.4 ..., 9 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS ) 
) 

COUNTY OF TRAVIS ) 

THIS INSTRUMENT was acknowledged before me on thi~ day of:_) <N\.V...C~, ~O \ ~ 
by Steve Veregge, in the capacity o resident of Lost Cre unicipal Utility Distrct, a Texas 
district, on behalf of that district. 

RETURN TO: 
Sharon Smith 
City of Austin Law Department 
P.O. Box 1088 
Austin, Texas 78767-1088 

V~-V--~~~~~~~~c:i 
TARY PUBLI(;,-{,TATE OF TEXAS 

'--(9.5:Cf:-:y'----U\u.9-1 C 0'l:) 
PRINTED/TYPED NAME OF NOTARY 

MY COMMISSION EXPIRES: \.\..-1., 1-~~ 

ACCEPTED AND AGREED: 

By: .-SL-r-~"'--::-''-'::--=.-L--,-------:: 
ert Goode, P. 

City of Austin 
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Date: 
EASEMENT EXHIBIT A 

PROPERTY DESCRIPTION 

[TO BE ATTACHED] 
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CITY OF AUSTIN 

ANNEXATION SERVICE PLAN 

INTRODUCTION 

Case Name: Lost Creek Area 
Case Number: C7a-08-004 
Date: November 2012 

This Service Plan ("Plan") is made by the City of Austin, Texas ("City") pursuant 
to Chapter 43 of the Texas Local Government Code. This Plan relates to the 
annexation to the City of a tract of land ("annexation area") known as the Lost 
Creek Annexation Area. The Lost Creek annexation area is comprised of the Lost 
Creek Municipal Utility District (MUD), created in 1972 and expanded in 1977. 
The Lost Creek annexation area encompasses approximately 789 acres. It is 
located west of Capital of Texas Highway west of the intersection of Lost Creek 
Boulevard and Capital of Texas Highway. 

The Lost Creek annexation area was included in the City of Austin's Municipal 
Annexation Plan effective December 31, 2005. The City and the Lost Creek 
Municipality Utility District entered into a Strategic Partnership Agreement in 
February 2008, agreeing to this annexation service plan, and to ce1iain dates for the 
full purpose annexation of the "Commercial Property," and the "Remaining 
Prope1iy," as defined in that Agreement, and other terms and conditions. In 
February 2013, the City and the MUD entered into an Amended and Restated 
Strategic Pminership Agreement (the "Amended and Restated SP A") revising 
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ce1iain tenns and conditions of the Strategic Partnership Agreement previously 
entered into by the pmiies. 

The Commercial Prope1iy includes approximately 45 acres and includes several 
office complexes along Capital of Texas Highway. The Remaining Prope1iy 
includes approximately 744 acres and includes the Lost Creek, Hills of Lost Creek, 
and Bluffs of Lost Creek subdivisions; three townhouse/condominium complexes; 
and pa1i of the Bmion Creek Greenbelt, owned by the City of Austin, extends into 
the annexation area, which is located in the Barton Creek and Eanes Creek 
watersheds. 

EFFECTIVE TERM 

This Plan shall be in effect for a ten-year period commencing on the effective date 
of the annexation for the Commercial Prope1iy, and for a ten-year period from the 
effective date of the annexation of the Remaining Prope1iy, respectively, as defined 
in the Strategic Pminership Agreement, unless otherwise stated in this Plan. 
Renewal of the Plan shall be at the option of the City. Such option may be 
exercised by the adoption of an ordinance by the City Council which refers to this 
Plan and specifically renews this Plan for a stated period of time. 

INTENT 

It is the intent of the City of Austin that services under this Plan shall provide full 
municipal services as required and defined by the Texas Local Gove1nment Code. 

The City reserves the right guaranteed to it by the Texas Local Government Code 
to amend this Plan if the City Council determines that changed conditions or 
subsequent occurrence, or any other legally sufficient circumstances, exist under 
the Local Government Code or other Texas laws to make this Plan unworkable, 
obsolete, or unlawful. 

Notwithstanding any other provision of this service plan, the City shall provide not 
less than the types and levels of services required by Chapter 43 of the Local 
Governn1ent Code, as that law existed on the Effective Date of the Strategic 
Partnership Agreement between the City and the Lost Creek Municipal Utility 
District, for services as provided as of the year 2005. 
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SERVICE COMPONENT§ 

This Plan includes three service components: (1) the Early Action Program, (2) 
Additional Services, and (3) a Capital Improvement Program. 

As used in this Plan, providing services includes having services provided by any 
method or means by which the City extends municipal services to any other area of 
the City. This may include causing or allowing private utilities, governmental 
entities, and other public service organizations to provide such services by 
contract, in whole or in part. It may also include separate agreements with 
associations or similar entities. 

1. EARLY ACTION PROGRAM 

The following services will be provided in the annexation area commencing on the 
effective date of the annexation, unless otherwise noted. 

a. Police Protection. The Austin Police Department ("APD") will provide 
protection and law enforcement services in the annexation area. These 
services include: 
'" normal patrols and responses; 
'" handling of complaints and incident reports; 
'" special units, such as, traffic enforcement, criminal investigations, 

narcotics, gang suppression, and special weapons and tactics team. 

b. Fire Protection. The Austin Fire Department ("AFD") will provide 
emergency and fire prevention services in the annexation area. These 
services include: 
" fire suppression and rescue; 
" emergency medical services first response for Austin Emergency Medical 

Services Depatiment on life threatening medical emergencies; 
" hazardous materials mitigation and regulation; 
'" emergency prevention and public education efforts; 
" dive rescue; 
" technical rescue; 
" aircraft/rescue/firefighting; 
" construction plan review; 
" inspections; 
'" rescue/hazardous materials unit. 
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AFD serves as the first responder on life threatening emergencies for Austin 
EMS. All AFD personnel are certified at an Emergency Medical Technician 
("EMT") level or higher. All engines (pumpers), ladder tlucks, and rescue 
units caiTy Automatic External Defibrillators for use with heart attack 
victims. 

c. Emergency Medical Service The City of Austin/Travis County Emergency 
Medical Services ("EMS") Department will provide services in the 
annexation area. 

Austin/Travis County EMS will provide the following emergency and safety 
services to the annexation area: 
" emergency dispatch, pre-arrival First Aid instructions, and coordination 

of other public safety support agencies; 
" emergency Advanced Life Support (ALS) ambulance response; 
" medical rescue services. 

Austin/Travis County EMS is a mobile service provider, with units 
constantly moving throughout the system area. An ambulance is frequently 
dispatched from a location outside the station. 

The Austin Fire Department will provide emergency medical first response 
to all patients in a life-threatening situation. All Austin Fire Department 
personnel are certified at the Emergency Medical Technician (EMT) level or 
higher and assist EMS personnel providing patient care. 

d. Solid Waste Collection. The Austin Solid Waste Services Department will 
provide services in the area. Services will be provided by City personnel or 
by solid waste service providers under contract with the City. Services 
currently provided in the City for single family residences, including duplex, 
triplex, and fourplex dwelling units, include: 

" garbage collection - scheduled cart collection in accordance with City 
Pay-As-You-Throw guidelines; 

" recycling collection - scheduled curbside collection; materials collected 
include newspaper, magazines, catalogs, junk mail, corrugated 
cardboard; tin, steel, and aluminum cans; glass bottles and jars; plastic 
bottles and containers (# I and #2); 
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., yard trimmings collection - scheduled residential collection in paper bags 
or reusable containers. 

Commercial garbage collection service for businesses is available on a 
subscription basis from the City or private service providers. 

For the first two years following annexation, residents who lived in the area 
prior to the effective date of the annexation may continue to utilize the 
services of privately owned solid waste service providers in accordance with 
provisions of the Texas Local Government Code. 

e. Maintenance of Water and Wastewater Facilities. Water and wastewater 
service will be provided to areas that are not within the ce1iificated service 
area of another utility through existing facilities located within or adjacent to 
the area. For the Commercial Property annexed in 2007, these services will 
be provided by the Lost Creek Municipal Utility District on behalf of the 
City. At such time as the City assumes responsibility for the provision of 
retail water and sewer service within the District in accordance with the 
Amended and Restated SPA (and not later than the date of full purpose 
annexation of the Remaining Prope1iy), the City will assume maintenance 
and operation of the all water and wastewater facilities, and services will be 
provided and facilities will be maintained and operated by the City's Austin 
Water Utility as governed by standard policies and procedures, and under 
the provisions of the attached City service extension policy. 

f. Maintenance of Roads and Streets, Including Street Lighting. The Street 
and Bridge Division of the Public Works Depaiiment will maintain public 
streets over which the City has jurisdiction. These services include: 

., emergency pavement repair; 

., ice and snow monitoring of major thoroughfares; 

., street maintenance. Maintenance activities include crack seal, sealcoat, 
slurry seal, and PM overlay; 

., repair maintenance of public streets on an as-needed basis. Repair 
maintenance operations include pothole repair, filling depressions (level 
up), spot surface replacement, spot full-depth repair, and utility cut 
repairs. 

LCMUD draft 01-23-13 
Page 27 of35 



g. 

The area is fully developed with existing residential streets. Any necessary 
street or bridge rehabilitation or reconstruction will be considered on a City­
wide priority basis. The existing streets are performing adequately to serve 
the area at a comparable level of service to other City of Austin residential 
areas. Streets that have been dedicated and accepted for maintenance will be 
included in the City's preventative maintenance program. Preventative 
maintenance projects are prioritized on a City-wide basis and scheduled 
based on a variety of factors, including surface condition (distresses), 
rideability (smoothness), age, traffic volume, functional classification, and 
available funding. 

If necessary, the Transportation Division of the Transportation and Public 
Works Department will also provide regulatory signage services in the 
annexation area. Traffic signal, stop, and all other regulatory studies are 
conducted in conjunction with growth of traffic volumes. All regulatory 
signs and signals are installed when wan-anted following an engineering 
study. Faded, vandalized, or missing signs are replaced as needed. "CALL 
BACK" service is provided 24 hours a day, 365 days a year for emergency 
repair of critical regulatory signs. 

Street lighting will be maintained in accordance with state law. 

Maintenance of Parks, Playgrounds, and Swimming Pools. 
currently owns and maintains the Barton Creek Greenbelt, a 
which extends into the annexation area. 

The City 
portion of 

Recreational facilities and area amenities, including parks, pools, and 
medians, that are privately owned, maintained, or operated will be 
unaffected by the annexation. 

h. Maintenance of Any Other Publicly-Owned Facility, Building, or Service. 
Should the City acquire any other facilities, buildings, or services necessary 
for municipal services located within the annexation area, an appropriate 
City depmiment will provide maintenance services for them. 

2. ADDITIONAL SERVICES 

Certain services, in addition to the above services, will be provided within the 
am1exation area. They are as follows: 
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a. Watershed Protection and Development Review Department. The 
City of Austin's Watershed Protection and Development Review 
Department will provide drainage maintenance services in the annexation 
area. Drainage planning and maintenance are fee-based services. Services 
currently provided by the depmiment, in accordance with and as limited by 
applicable codes, laws, ordinances and special agreements, include: 

• water quality protection: environmental impact assessments; aquatic 
endangered species protection; city compliance with state and federal 
water quality regulations; pollution detection, tracking, and forecasting; 
stormwater quality education; stonnwater treatment; water quality 
education; pollution prevention and reduction; 

• watershed protection master planning for flood hazard mitigation, 
streambank restoration and erosion control, and water quality protection; 

• land development review and inspection: land development review and 
assistance; environmental inspection; 

• building development regulations: commercial building plan review; 
permit center; permit inspections; 

• flood hazard mitigation: voluntary floodplain home buyout program; 
regional stormwater management evaluation; creek flood hazard 
mitigation; localized flood hazard mitigation; flood early warning 
system; floodplain management; 

• streambank restoration and erosion management: streambank restoration 
and erosion management services; 

" infrastructure and waterway maintenance: creek vegetation control; 
erosion repair; open waterway maintenance; pond inspection and 
maintenance; sto1111 drain cleaning; storm drain rehabilitation; Town 
Lake cleanup. 

b. Library. Upon annexation, residents may utilize all Austin Public Library 
facilities. 

c. Austin Health and Human Services Department/Travis County Health 
Depmiment. Up.on annexation, the following additional services will be 
available from the Depmiment. 
" investigation of public health related complaints including food-b0111e 

illness, recreational water quality, tall weeds and grass, litter abatement, 
and public swimming pools and spas; 
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e enforcement of the City's smoking in public places ordinance and the 
minor's access to tobacco ordinance; 

e inspection of food establishments and child care facilities; 
e investigation of reported elevated blood lead levels in children; 
e animal services including leash law, pet licensing, and rabies control; 
e access to community health clinics; 
e Medical Assistance Program benefits; 
e rodent and vector control consultation. 

d. Austin Energy. Austin Energy will continue to provide electric utility service 
to all areas which the City is authorized to serve by the Public Utility 
Commission of Texas. 

e. Anti-litter Services. The Austin Solid Waste Services Depmiment will 
provide anti-litter services in the annexed area. Anti-litter is a fee-based 
service. Services currently provided in the City include: 
e bulky item collection - twice per year; a notice to customers is provided 

in advance of the pickup date; 
e large b1ush collection - twice per year; a notice to customers is provided 

in advance of the pickup date; 
e street sweeping service - approximately six (6) times per year for streets 

with curb and gutter; 
e dead animal collection - dead animals are removed from roadways upon 

request; 
e household hazardous waste drop-off facility - use of facility on regularly 

scheduled days of operation; 
e tall weed and grass and litter abatement programs. 

£ Other Services. All other City Depmiments with jurisdiction in the area will 
provide services according to City policy and procedure. 

3. CAPITAL IMPROVEMENTS PROGRAM 

The City will initiate the construction of capital improvements necessary for 
providing municipal services for the annexation area as necessmy. 

Each component of the Capital Improvement Program is subject to the City 
providing the related service directly. In the event that the related service is 
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provided through a contract service provider, the capital improvement may not be 
constructed or acquired by the City but may be provided by the contract provider. 
The City may also lease buildings in lieu of construction of any necessary 
buildings. 

a. Police Protection. No capital improvements are necessary at this time to 
provide police services. 

b. Fire Protection. No capital improvements are necessary at this time to 
provide fire services. 

c. Emergency Medical Service. No capital improvements are necessary at this 
time to provide EMS services. 

d. Solid Waste Collection. No capital improvements are necessary at this time 
to provide solid waste collection services. 

e. Water and Wastewater Facilities. For the Commercial Property annexed in 
2007, water and wastewater services to existing development and any new 
development and subdivisions will be provided through the Lost Creek 
Municipal Utility District, pursuant to a contract with the City. After the 
City assumes responsibility for the provision of retail water and wastewater 
services to all lands in the District in accordance with the Amended and 
Restated SP A, water and wastewater services to all development within the 
Commercial Prope1iy and Remaining Prope1iy will be provided by the City 
according to the standard policies and procedures of the Austin Water 
Utility, which may require the developer of a new subdivision to install 
water and wastewater lines. The extension of water and sewer service will 
be provided in accordance with the attached water and wastewater service 
extension policy. 

f. Roads and Streets. No road or street related capital improvements are 
necessary at this time. 

g. Parks, Playgrounds and Swimming Pools. No capital improvements are 
necessary at this time to provide services. 

h. Watershed Protection Depaiiment. No capital improvements are necessary 
at this time to provide services. 
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1. Street Lighting. No capital improvements are necessary at this time to 
provide services. Street lighting in new and existing subdivisions will be 
installed and maintained in accordance with the applicable standard policies 
and procedures. 

J. Other Publicly Owned Facilities, Building or Services: Additional Services. 
In general, other City functions and setvices, and the additional services 
described above, can be provided for the annexation area by using existing 
capital improvements. Additional capital improvements are not necessary to 
provide such City services. 

k. Capital Improvements Planning. The annexation area will be included with 
other territory in connection with planning for new or expanded facilities, 
functions, and services. 

AMENDMENT: GOVERNING LAW 

This Plan may not be amended or repealed except as provided by the Texas Local 
Government Code or other controlling law. Neither changes in the methods or 
means of implementing any part of the service programs nor changes in the 
responsibilities of the various departments of the City shall constitute amendments 
to this Plan, and the City reserves the right to make such changes. This Plan is 
subject to and shall be interpreted in accordance with the Constitution and laws of 
the United States of America and the State of Texas, the Texas Local Government 
Code, and the orders, rules, and regulations of governmental bodies and officers 
having jurisdiction. 

FORCE MAJEURE 

In case of an emergency, such as force majeure as that term is defined in this Plan, 
in which the City is forced to temporarily divert its personnel and resources away 
from the annexation area for humanitarian purposes or protection of the general 
public, the City obligates itself to take all reasonable measures to restore services 
to the annexation area of the level described in this Plan as soon as possible. 
Force Majeure shall include, but not be limited to, acts of God, acts of the public 
enemy, war, blockages, insurrection, riots, epidemics, landslides, lightning, 
earthquakes, fires, storms, floods, washouts, droughts, tomadoes, hurricanes, arrest 
and restraint of gove111ment, explosions, collisions, and other inability of the City, 
whether similar to those enumerated or otherwise, which is not within the control 
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of the City. Unavailability or shotiage of funds shall not constitute Force Majeure 
for purposes of this Plan. 
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SUMMARY OF THEW ATER AND WASTEWATER UTILITY 
SERVICE EXTENSION POLICY 

The following infonnation is a summary of the Austin Water Utility Service 
Extension Policy, Chapters 25-1 through 25-5 and 25-9 of the 2006 Austin Code of 
Ordinances, in conformance with the Texas Local Gove1nment Code requirement 
that the Plan have a summary of the service extension policy. 

Water and wastewater service is only provided to lots that have been properly 
subdivided and platted or are a legal lot. For prope1ty that is required by 
subdivision regulations to construct water or wastewater facilities connecting to the 
City system, funding and construction of those facilities will remain the 
responsibility of the developer. If the specific undeveloped property does not have 
City water or wastewater service fronting the prope1ty, the owner may make an 
application for an extension of service to the Director of the Austin Water Utility 
for review. If the Director determines that adequate capacity is available, or will 
be, and if the project does not include City cost pmticipation or reimbursement, 
and if the proposed facilities are a logical extension of the City's water and 
wastewater system and the requested extension otherwise meets the requirements 
of Chapter 25-9, the extension size, capacity, and routing may be approved by the 
Director for funding and construction by the developer. 

Depending on the size of the new facilities and other conditions, with City Council 
approval, the City may reimburse the developer for pmt of the cost of constructing 
ce1tain facilities. With City Council approval, the City may cost participate by 
reimbursing costs associated with the oversize capacity of wastewater mains larger 
than 8 inches but less than 18 inches in diameter, and of water mains greater than 
12 inches but less than 24 inches in diameter. With City Council approval, the 
City may reimburse to the developer the construction cost of the full capacity of 
wastewater facilities 18 inches in diameter or larger, and water facilities 24 inches 
in diameter or larger, as well as other facilities such as reservoirs or pumps. The 
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actual calculation of the cost participation and reimbursement amounts, including 
limits and the schedules for the payments, are included in the Land Development 
Code. 

For lots that have water or wastewater lines in the street fronting the lot, the owner 
may receive water or wastewater service by applying for a tap permit and paying 
any required fees. The new customers will be required to pay the impact fees and 
all connection fees. However, if the tap is purchased within two years of the 
completion of the line by the City, the impact fee will be waived. 

As long as a propetiy is using a septic system, the propetiy owner remains 
responsible for the operation and maintenance of the septic system. If the septic 
system fails before the City sewer service is extended to the property, the property 
owner must repair the system. Under cetiain circumstances the Austin/Travis 
County Health and Human Services Depatiment may require connection to the 
City sewer facilities. 

This policy is set by the City Council and can be amended in the future by 
ordinance. 
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EXHIBIT H 

Exhibit H :Lost Creek Limit ed District Parkland and ROW Maintenance Areas 
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Proposed Subdivision of District Off ice Tract 
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