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NO. 0914028 THE STATE OF TEXAS VS. LEWIS CONWAY,JR 

JUDGMENT ON PLEA OF GUILTY BEFORE COURT 
WAIVER OF JURY TRIAL 

JUDGE DATE OF 
PRESIDING: WILFORD FLOWERS JUDGMENT: MARCH 12, 1993 
ATTORNEY FOR STATE: 
BRYAN CASE 

ATTORNEY(S) FOR DEFENDANT: 
BEN FLOREY 

OFFENSE FOR WHICH CONVICTED: 

VOLUNTARY MANSLAUGHTER 

DATE OFFENSE 
DEGREE: SECOND DEGREE FELON COMMITTED: AUGUST 4, 1991 
CHARGING INSTRUMENT: INDICTMENT PLEA: GUILTY 

TERMS OF PLEA BARGAIN: 

TWENTY (20) YEARS IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
INSTITUTIONAL DIVISION 

PLEA TO ENHANCEMENT PARAGRAPHS: NONE. 

FINDINGS ON ENHANCEMENT: NONE. 

FINDINGS ON USE OF A DEADLY WEAPON: NONE. 

DATE SENTENCE IMPOSED: APRIL 5, 1993 COSTS: 82.50 
TWENTY (20) YEARS IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
INSTITUTIONAL DIVISION 

DATE SENTENCE TO COMMENCE: APRIL 5, 1993 
TIME CREDITED: FROM AUGUST 4, 1991 TO SEPTEMBER 24, 1991 

TOTAL AMOUNT OF RESTITUTION/REPARATION: NONE. 

THIS SENTENCE IS TO RUN CONCURRENT UNLESS OTHERWISE SPECIFIED. 

NOTICE OF APPEAL: NO. FI.LED 
�n. 6 9 so Alt .'93 
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IN THE 147 JUDICIA.L DISTRICT COURT OF TRAVIS COUNTY, TEXAS 
--- - ----------------- ---------------------- ------------------- --------

NO. 0914028 THE STATE OF TEXAS VS. LEWIS CONWAY,JR 

JUDGMENT AND SENTENCE OF THE COURT 

On MARCH 12, 1993, this cause was regularly reached and 
called for trial and the State appeared by her District Attorney and 
the defendant, LEWIS CONWAY,JR, appeared in person, and 
defendant's counsel, BEN FLOREY, also being present, 
thereupon the District Attorney announced ready for trial, and it 
appearing to the Court that the defendant, defendant's counsel,

.
and 

the State's attorney have agreed in writing in open court to waive a 
trial by jury in this cause and to submit this cause to the Court, 
and the Court having consented to the waiver of a trial by jury 
herein, the reading of the INDICTMENT was waived, 

THEREUPON THE STATE ELECTE1) TO PROCEED ON A LESSER 
INCLUDED OFFENSE OF VOLUNTARY MANSLAUGHTER, 

and the defendant, upon being asked by the court as to how defendant 
pleaded, entered a plea of GUILTY to the charge in the 
INDICTMENT relied upon by the State; thereupon the defendant was 
admonished by the court as to the range of punishment attached to the 
offense; that the recommendation of the prosecuting attorney as t o  
punishment is not binding on the court; that i f  the plea o f  
GUILTY is the result of a plea bargaining agreement and 
the Court does not accept the agreement, that he could withdraw his 
plea of GUILTY and the fact that the defendant had entered 
a plea of GUILTY nor any statement made by him at the hearing 
on the plea of GUILTY may be used against him on the issue 
of guilt or punishment in any subsequent criminal proceedings and that 
if the punishment assessed does not exceed the punishment recommended 
by the prosecutor and agreed to by the defendant and his attorney, the 
trial Court must give its permission to the defendant before he may 
prosecute an appeal on any matter in the case except for those matters 
raised by written motions filed prior to trial, and it appearing t o  
the Court that the said defendant is mentally competent to stand "'"=' 

c> trial, that the said plea of GUILTY is freely and 
;CD voluntarily made and that the defendant was aware of the consequences 

of said plea, the said plea of GUILTY is by the Court 
received and is here now entered of record in the minutes of the court 
as the plea herein of said defendant, and after having heard all the 
evidence for the State and for the defendant, and having heard 
argument of counsel for both sides, is of the opinion that there is 
sufficient evidence to substantiate a finding of GUILTY beyond any 
reasonable doubt, and recesses this cause for a presentence 
investigation report by the Community Supervision and Corrections 
Department. 

On APRIL S, 1993, this cause again being called, the 
State appeared by her District Attorney and the defendant, 
LEWIS CONWAY,JR, appeared in person with counsel, 
BEN FLOREY, also being present, the Court is of the opinion and so 
finds the said defendant guilty as confessed of the offense of 

VOLUNTARY MANSLAUGHTER, 

said offense having been committed on AUGUST 4, 1991, and 

------- ------�;:__�-=-= -------



�h� Court, after having �eard all the evidence for �ne State and for 
the defendant presented for the purpose of determining the punishment 

. to be assessed, and having heard argument of counsel for both sides, 
is of the opinion and so finds that the punishment of the defendant 
should be fixed at 

TWENTY (20) YEARS IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
INSTITUTIONAL DIVISION. 

It is therefore CONSIDERED, ORDERED, ADJUDGED and DECREED by the 
Court that the said defendant, LEWIS CONWAY,JR, is guilty 
of the offense of 

VOLUNTARY MANSLAUGHTER, 

committed on AUGUST 4, 1991, as confessed in said plea of 
GUILTY herein made, and that punishment be, as determined 
by the Court, at 

TWENTY (20) YEARS IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
INSTITUTIONAL DIVISION, 

and said defendant being asked by the Court if sufficient reason 
existed why the sentence of the Court should not be pronounced, 
failed to give such reason; whereupon the Court proceeded, in the 
presence of the the said defendant, to pronounce sentence as follows: 

It is the ORDER of this Court that the said defendant, 
LEWIS CONWAY,JR, who has been adjudged guilty of the 
offense of 

VOLUNTARY MANSLAUGHTER, 

committed on AUGUST 4, 1991, be and is hereby sentenced to 

le::> TWENTY (20) YEARS IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
1-.i INSTITUTIONAL DIVISION, 
l N 
fN 

-n 
Gl 
CX> 

. ....., 
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said sentence is to be credited for back time served toward the 
satisfaction of the confinement period in the Institutional Division 
of the Texas Department of Criminal Justice as follows: 

FROM AUGUST 4, 1991 TO SEPTEMBER 24, 1991, 

and that said defendant be taken by the authorized agent of the State 
of Texas or by the Sheriff of Travis County, Texas, and by him safely 
conveyed and delivered to the Director of said Institutional Division 
of the Texas Department of Criminal Justice, there to be confined in 
the manner and for the period aforesaid. 



I-" 

• ' The Court further finds that the plea of GUILTY in 
this cause was the result of a plea bargaining agreement, and the 
punishment does not exceed the agreed recommendation of the State. 

Signed this the '21:/L day of Ap// , A. O. , 1993. 

APPROVED AS TO FORM: 

STATE'S ATTORNEY 
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THE STAlF OF TEXAS 

COUNTY OF TRAVIS 
) 
) 

CAUSE 

NUMBER 
x 
x 

CIN THE MUNICIPAL cnURT, 
<CITY OF AUSTIN, 

<TRAVIS COUNTY, TEXAS 

AFFIDAVIT FOR WARRANT OF ARREST AND DETENTION 
---------------------------------------------

THE UNDERSIGNED AFFIANT, WHO AFTER BEING DULY SWORN BY ME, ON OATH, MAKES THE 
FOLLOWING STATEMENT: 

J HAVE GOOD REASON TO BELIEVE AND DO BELIEVE THAT LEWIS CONWAY B/M 04/01/70 
OF 1800 PATTON l.N. ON OR ABOUT THE 4TH. DAY OF AUGUST,1991 IN THE CITY O F  
AUSTIN, COUNTY OF TRAVIS,STATE OF TEXAS DID THEN AND THERE COMMIT THE OFFENSE 

OF INTENTIONAL MURDER, FELONY 1 BY l<NOWINGLY AND INTENTIONALLY STABBING 
DERRICK LAMONT DAVIS B/M/07/13/70 WITH A KNIFE. 

MY BELIEF OF THE FOREGOING STATEMENT IS BASED UPON THE FOLLOWING FACTS: 

AFFIANT IS A POLICE OFFICER EMPLOYED BY THE CITY OF AUSTIN, TRAVIS COUNTY, 

TEXAS AND IS CURRENTLY ASSIGNED TO THE HOMICIDE DETAIL. PRIOR TO THE FILINr. 
OF THIS COMPLAINT, AFFIANT REVIEWED ALL AUSTIN POLICE DEPARTMENT OFFENSE 

REPORTS ,ALL SIGNED SWORN AFFADAVITS GIVEN BY WITNESSES TO A CRIMINAL 

HOMICIDE (91-2161442) OCCURRING AT 1800 PATTON LN. APARTMENT� 110, AUSTIN, 
TRAVIS COUNTY, TEXAS. 

ON THE 4TH. DAY OF AUGUST, 1991 AT APPROXIMATELY 6:36 PM AUSTIN POLICE 
OFFICER DENNIS FARRIS 02175 RESPONDED TO A CALL OF A STABBING AT 1800 
PATTON LN. APT.0110 AND llPON HIS ARRIVAL HE LOCATED THE VICTIM, LATER 
IDENTIFIED AS DERRICK LAMONT DAVIS, LAYING IN THE DOORWAY BLEEDING FROM 
THE CHEST AREA. E.M.S. PERSDNELL TRANSPORTED DAVIS TO BRACKENRIDGE 
HOSPITAL FOR TREATMENT, BUT HE EXPIRED IN SURGERY AT 7:31 PM. OFFICER 
FARRIS LOCATED WITNESES TO THE INCIDENT AND THEY POINTED OUT A SUSPECT 
WHO WAS STILL AT THE SCENE. THE SUSPECT, LEWIS CONWAY, WAS DETAINED AT THE 
SCENE AND LATER INTERVIEWED BY HOMICIDE INVESTIGATOR, JOHN JONES. 

SGT. JOHN JONES, ASSIGNED TO THE AUSTIN POLICE DEPARTMENT HOMICIDE 
DETAIL ARRIVED AT THE SCENE AND CONDUCTED AN "ON SCENE" INVESTIGATION 
INTO THE INCIDENT WHICH INCLUDED INTERVIEWING WITNESSES AND THE SUSPECT. 
SGT. JONES LEARNED THAT THE SUSPECT AND THE VICTIM HAD GOTTEN INTO AN 
ALTERCATION EARLIER IN THE DAY ABOUT DAVIS ALLEDGEDLY STEALING MONEY 
FROM CONWAY. THE TWO MET UP WITH EACH OTHER AGAIN AT 1800 PATTON LN. APT. 
¢110 AND ACCORDING TO WITNESSES, CONWAY PULLED A KNIFE OUT AND STABBED 

DAVIS AS HE STOOD UP FROM THE SOFA. NEITHER SUBJECT RESIDED AT THE APARTMENT 
WHICH IS OCCUPIED BY DENNIS RAYMOND, AN AQUAINTANCE OF BOTH MEN. A KNIFE WAS 

FOUND AT THE SCENE AND IT IS BELIEVED TO BE THE WEAPON USED IN THE INCIDENT. 

THE SUSPECT WAS TAKEN TO THE POLICE DEPARTMENT WHERE HE WAS FURTHER INTER

VIEWED BY SGT. ROBERT MERRILL ¢424. CONWAY GAVE SGT. MERRILL A WRITTEN 

CONFESSION ADMITTING HE STABBED THE VICTIM IN THE CHEST WITH A KNIFE BECAUSE 

THE VICTIM HAD STOLEN MONEY FROM HIM EARLIER IN THE DAY. 

AFFIANT ATTENDED A POST-MORTEM AUTOPSY ON THE BODY OF DERRICK DAVIS ON 

AUGUST 5, 1991. SAID AUTOPSY WAS CONDUCTED AT THE TRAVIS COUNTY MORGUE 

BY DR. ROBERTO BAYARDO, CHIEF MEDICAL EXAMINER FOR TRAVIS COUNTY. DR. 

BAYARDO RULED THE DEATH OF DERRICK DAVIS A CRIMINAL HOMICIDE AND STATED 

THAT THE CAUSE OF DEATH WAS A STAB WOUND TO THE CHEST. 



SAID AFFIANT ON THIS 

NOTARY PUBLIC IN AND FOR 
TRAVIS COUNTY, TEXAS. 
MY COMMISSION EXPIRES --------------

HEREBY ACKNOWLED E I HAVE EXAMINED THE 
THAT PROBABLE C USE DOES EXIST FOR THE 

INDIVIDUAL ACC THEREIN. 

MAGISTRATE, UNICIPAL COURT, AUSTIN, 
TRAVIS COUN Y, TEXAS 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



. 

• • 

D. T\. 1191-2787 /P IDHl 76524/91MC1G96 

No. Cj I '4- D?.__i The State of TexAR VR. J,PwiA Conway, Jr. 

Indictment Murder 

Bond $ same 

In The 299Lh Judicial District Court of 'l'roviA County, Texas 

IN THE NAME AND BY AUTHORITY OF THE ST/\TE OF TEXAS: 

THE GRAND JURY I for the County of Trnvi.s, State of Texas ':July 

selected, empaneled, sworn, charged, r111d organized as such at the 

July Term A.D. 1991 of the 299th J11djciril District Court for sai.d 

County, upon its oath presents in ;:rnd to sa i.d court at said term 

that Lewis Conway, Jr. 011 Ot" abOtl t the 4th day of August A.D. 

1991, and before the presentment of this indictment, in the County 

of Travis, and State of Texas, did then and there intentionally and 

knowingly cause t.he death of an individual Derrick Davis by 

stabbing him in the chest with a deA<lJ y weapon, to-wit: a knife, 

that in the manner of its use and intended 

causing death and serious bodjly inj\lry, 

use was capable of 

And the Grand Jury further. presents that on or about the 4th 

day of August A. D. 1991, and before the presentment of this 

indictment in the County of Travis and State of Texas Lewis Conway, 

Jr. did then and there, intending to cause serious bodily injury to 

an ind.:l.vidual Derrick Davis commit act clearly dangerous to 

human life, to wit: stab the said Derrjck Davis in the chest with a 

deadly weapon, to-wit: a knife, that in the manner of its use and 

intended use was capable of causing death and serious bodily injury, 

thereby causing the death of said individual, 

against the peace and dignity of the State. 
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ORr£R CF o::tMI'IME'Nl' Cause No . 9 H 1Cl696 Bcrd ___ _ 

TO '1llE SHERIFF CF TRAVIS co.NlY, GREETIN:;S: Offense'91 -21614
_

4.c:2 ____ _ M. Buclulbay 

__ L_•_w_i_s_ c_ o
�

n
�

w -ay
--��

-- - --- ...tlo having been brought before ire this �Cllblliml 
X Au gust 5 , 1991 day at { / '.( <;' N• M --__..;;..._�----- -----'-''---'-----· . ffu!lllY·· Datl9) 

charged with the offetlSe Intention nur dcr - Firs t Deg ree Felony 

Is CXM-llTIID to the CU3'I'COY of the SHERIFF of Travis Q:iunty, Texas , to be 
detained unless he/she �lies with the corditions of bond set on this date or 
arrt arnerdnent or m:xlificatioo thereof. 

' DU'erdarrt ia ordered tD appear in the __ Justice Court NunDer __ 

O:ll.llty Court at Law N\Jiber One, 
__ First Appeartlnoe Ofc, Rm 205 
��th District Court 
-- Austin l\nicipal Court 

lnstnnter 00 ---------:��::o:::::=.=.,.����u�l------------'at .M. 

2. If defendant is in custody on the aballe date, the SllERIFF is hereby ordered 
to present said deferdant in the above Crurt on said appearance date and at 
all tiJnes said charge(s) or aocusation(s) are called before said Crurt. 

3. Bail is hereby set as follows: 

. 6 BOnd is acceptable if in �lianoe with Articles 17.03, 17.031, 17.04, 
and/or 17 .08 of the Texas OXle of Cri.minal. Prooedure. 

'll1e undersigned hereby certifies that the deferdant has been /warned of his/her 
righ t s  wider Art. 15.17 of the Texas OXle of Cri.minal ProcedUre. 
HEREINPAIL N:Jl' of this ORDER but make due return showing *'have executed 
sane. < , 
ATTORNEY: 

l'!hite Sheriff 

Judge of the Municipal Court 
o f  Travis Q:iunty, Tex48 (ktin;J aa Mlllgistrate) 

Green Yellow Pink Gold 
Defendant Dist Clk/Crt Coord Diet/Co Attv las Court 

O::ntrol No. K» D . A . P91- 278
_
7 ____ _ 

* • * • • * • • • * • • * • • • • • • • • 

Name Lewis Conway 

l'ddress 1800 Patton Ln. 
City Austin State�Zip __ _ 

008 4/1/70 Sex�Raoe B P C S 

• • * * • • • * • • • • • • • • • • • • • 

Issue:! __ A_u_,g'-u -'-s _t-'5-',_19.:...9:..1 ______ _ 
.Justice of the Peace Precinct Nlmt>er 

CX>unty Crurt at Law � 
__ th District Crurt 
}luStin !Ulicipal Crurt � 

Travis Q:iunty, Texas 

• • • • • • • • • • • •  * • • • • •  * • •  
SHERlll'. s RE:IUR'i 

CAME TO KllND nus __ day of ____ _ 

19 __ , at ___ o'clock __ .M., and 
executed this __ day of _____ __, 
19 __ , at ___ o'clock __ . M., by 
placirq the accused in jail in Travis 
Q:iunty' Texas. 

Doyne Bailey 

1304 

� !: " ) a. 
'" c! 
� 1 u 
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IN THE 147TH JUDICIAL DISTRICT COURT OF TRAVIS COUNTY, TEXAS 

------------------------------ ---------------------------------------

NO. 91-4028 THE STATE OF TEXAS VS. LEWIS CONWAY 

BENCH WARRANT 

On this the 11th day of March A.O. 1993, it appearing to the 
Court that the above numbered and entitled cause, wherein the said 
defendant, Lewis Conway is charged with the oftense of Murder and 
the said case has been set down for trial on the 15th day of March 
A.O. 1993, and l.t further appearing to the Court from an application 
filed herein by the Distrl.ct Attornt::y of Travis County, Texas that 
Terranct:: Livingston is now confined ]n Robertson Uni.t at Abilene, 
Texas and that therefore a necessity exl.sts fur the issuance of a 
Bench Warrant for the said Terrance Livingston to appear before this 
Court as a witness. 

IT IS THEREFORE ORDERED by the Court chat the app U.ca tion of the 
District Attorney of Travis County, Texas for the issuance of a 
Bench Warrant for the said Terrance Livingston, be, and is hereby 
granted, and you the said TERRY KEEL, SHERIFF of Travi.s County, 
Texas, are hereby directed to call upon the proper authorities of 
Robertson Unit at Abilene, Texas for permission to take the body of 
the said Terrance Livingston and to safely convey him to the County 
Jail of Travis County, Texas at Austin, Texas to answer the State of 
Texas as a w]tness. 

GIYf�PNDER MY H�d s,a1 of said Co�; at Austin, Texas this 
the -1-f_t:!l_ day of �re- I'\ , a. D. 19 Z2 . 

ATTEST: 

Amalia Rodriguez-Mt::ndoza, 
District Clerk, Travis County, Tx. 

by: J.�- /q.,,.Jt 
Deputy Di strict Clerk 

I SHERIFF' RETURN J CAME TO HAND on the day of �--------------- ' A.O. 19�, 
in the and executed by placing th� body of 

' Travis County Jail and he is now before the Honorable JJudicial Dist r i c t Court of Travis County, Texas. 

S...ntt� ... · .... ·········•· . .... . County, 'tu.. 
By 

Deputy 



By: 

TERRY KEEL, SHERIFF 
TRAVIS COUNTY, TEXAS 

Deputy Sheriff 
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IN THE 147TH JUDICIAL DISTRICT COURT OF TRAVIS COUNTY , TEXAS 
-----

-
-

-
-

---- -- -
----------------------------------------------- ------

NO. 91-4028 THE STATE OF TEXAS VS. LEWIS CONWAY 

BENCH WARRANT 
On this the 11th day of March A.D. 1993, it appearing to the Court that the above numbered and entitled cause, wherein the said defendant, Lewis Conway is charged with the offense of Murder and 

the said case has been set down for trial on the 15th day of March 
A.D. 1993, and it further appearing to the Court from an application 
filed herein by the District Attorney of Travis County, Texas that 
Terrance Livingston is now confined in Robertson Unit at Abilene, 
Texas and that therefore a necessity exists for the issuance of a 
Bench Warrant for the said Terrance Livingston to appear before this 
Court as a witness. 

IT IS THEREFORE ORDERED by the Court that the application of the 
District Attorney of Travis County, Texas for the issuance of a 
Bench Warrant for the said Terrance Livingston, be, and is hereby 
gr'anted, and you the said TERRY KEEL, SHERIFF of Travis County, 
Texas, are hereby directed to call upon the proper authorities of 
Robertson Unit at Abilene, Texas for permission to take the body of 
the said Terrance Livingston and to safely convey him to the County 
Jail of Travis County, Texas at Austin, Texas to answer the State of 
Texas as a witness. 

GIV!�NDER MY HANyPd s,al of said Co�t, at Austin, Texas this 
the /Lt!l day of �v I\ a.D. 19 V. 

ATTEST: 

Amalia Rodriguez-Mendoza, 
District Clerk, Travis County, Tx. 

:I / -by: J.�-, L 'if/. 
Ueputy Uis trict Clerk 

SHERIFF' RETURN 

CAME TO HAND on the day of �------------------- ' A.O. 19 __ , 
in the and executed by placing che body of 

Travis County Jail and he is now before the Honorable 
Judicial Distri.ct Court of Travis County, Texas. 



I 
By: 

' 

IN rr-

TERRY KEEL, SHERIFF 
TRAVIS COUNTY, TEXA8 

Deputy Sheriff 



No. 91-4028 ' ' 
.... 

THE srAm OF TEXAS 
\'�. 

LEWIS CONWAY, JR. 

§ 
§ § 

IN THE 14 7THDJSTRJCT COURT 
OF 

TRAVIS COUN1Y, TEXAS 

To the District Oerk of Travis County, Texas .Pfar!f1 
You will please issue subpoena in accordance with the law in the above numbered an�styled cause 

for the following named witnesses, whose testimony is material to the State/Defendant: 

Name of Witness Avocation Street Address County 

1. Michelle Ates 1800 Patton Lane, 11207 A/T Travis 

2. Harold Palmer 1800 Patton Lane, #213 A/T Travis 

3. Robert Burns 2215 E. 5 1 s t  St , #118 A/T Travis 

4 . ...N.il;l� 
1933 Glenfield f852-7116) 
Co�us Christi, exas 

5. T�rry Livingston 
TDC 
Hun ts'Li.lle Texas 

5. 
7. 
8. 

9. 

10. 

These witnesses are to be and appear on the IS- day of /'1.&vt-L f!oo o'clock ...LL_ .M., at the Courthouse in Austin, Texas in the 147th 
, 19 tt1, at 

District Court 
of Travis County, Texas. 

�EFENDANT 
BEN FLOREY 512-478-2517 IO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS --- GREETINGS: 

You are commanded to summon the above named w�tnesses to be and personally appear at 9: Co o'clock 8 I .M., on the i 20(,day of f?2utU , 19 a. before theid«District Gourt of Travis County, Texas, then and then: to testify and the truth to speak on behalf of the /) ... �-Y'-f-1/:0 � �------- in the above styled and numbered cause, and there to remain from dafto day, and from term to term. until disrjl�rge� -�mJ due return hereof make according to law. /- //_ r-_ /_,1 !D J lssued and given un9fr my humJ an� seal of said Court in the City of Austin, Texas this the � lL\./ day of fYl+..'.�<'r3'-\ . . , ,1 �.9·??-· 

n 1 • �. Li . J i rn· ,11·· 

·--· _,, 

·: 'i 

Amalia Rodriguez-Mendoza 
District Clerk, Travis County, Texas 

by J/!}(f oil; I dlj. 
i{j. . . 

.. �-
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-� 
.. OUT OF COUNTY SUBPOEN � 

No. 91-4028 �f1 
THE ST ATE OF TEXAS LEWIS CONWAY, JR. V$. -

To any Shtr1ft or Conatable of the State ot Texas-GREETING: 

You are commanded to summon Nila Henderson 
1933 Glenfield -

Corpus Christi, TX (852-7116) 

t \ -

-

to be and personally appear at 9 o'clock A M., on the 15th day of March \� 
before the Honorable147 th Judicial District Court of Travis County, Tua.a. to IM held within ?.nd tor said 
Q>unty of Travis. at the Court Houae theNOf. in Austin, then and there to testify and the t?'Uth to sr..ak on 

be.halt of the Defendant in the above styled and numbend auae. now (.aendinr 

in said Di.strict Court. and there to remain from day to day. and from term to term. wit il dischil'i"ld. and 

due "turn hereof mab accordiq to law. 

Iuutd ud ,;ven ·unde r mJ hand and ...i of aald Court at office in the City of Auatm. thia the-1.lth 

da7 ol March 19-21.. 

Florey 
AMALIA RODRIGUEZ-MENDOZA 

Defendant's attorney, Ben CJarll •I U.. Dbtrict C..na of Tl'P1a C.UtJ, Tau 
Austin, TX 512/478-2517 

�a�� By jt n.,.q 

OFFICER'S RETURN 
. Received the . . day ot... 19..,__, and executld by delinrinr a -:op)' o! this aubpoma to the 11r1th1n named w1tneua on the dates u herein stated, vi%.: 
Da&.I ot S.m• NallM Das. ot �- l .. H ... 

SMritt�·· ·· ·· ···· ·· .. . ..... ... . ··················•· . . ...... County, 'l'UM 
-



OUT OF C'OtiNTY SUBPOENA 

No. 91-4028 

THE STATE OF TEXAS vs. Lewis Conway, Jr. 

To any Shtr1ft or Conatable of the State of Texu-GREETINC: 
You are commanded to summon ____ ..,.:;T�e ..!;.r�ryl..2L�i:.1v...: il!nc.g s�t�o�n!..._ 

____________ _ 

Texas Department of Corrections 

Huntsville, TX 77340 

to be and penonally appear at 9 o'clock A M., on th e_.....-,l.;..5t _h ___ .day of __ M_a_r_c_h 
____ \9....2.L 

before tht Honorable 14 7tb Judicial District Court of Travis County, Tt:"ta.a, to � held within ;o.nd ror said 

County of Travia. at Ult Court Houae tbeNOf, in Austin, then and there to testify and the truth to sr.a.k on 

baha1f of th .. e __ --aD.:..11e ... f ... e_..p...,d aa.in..,.t __ ___ _ __ in tbe above atyltd and numbend cause. now pendinir 

in said Diatrict Court. and there to remain from day to d.ly, and trom term to ttnn. until disc?'l&l'i\id. and 

due "turn hereof make a.ccordinr to law. 

Iuutd and fiven U!MMr m1 hand a.nd M&1 of laid Court at office in the Clty ot Auatin, thia the 11th 

da7 u.ioli..-.....,.Mo..a;;i.iri..i.c_..hi....----- 19.__il 

Defendant's attorney, Ben Florey 
Austin, TX 512/478-2517 

AMALIA RODRIGUEZ-MENDOZA 
CS.n el &M Dtltrid C:O.rta of T...U C.Ucy, Taaa 

By ���-f/ Depmcy 

OFFICER'S RETURN 
. Received the . . day o . 19__, and executed by delinrinr a �opy of 

this aubpoen.a to the Wlth1n named w1tne11e1 on the dates u herein stated, viz.: 

o... •' S.m• Na- DaLt of �ce T H ... 
. 

-

Sl.eritfr .. • . .... , ., • ..... , 
. . ...... ········-········ . CAunty, "i'c.u.1 

L __ _ 

BY

----�------�---------
Deputy 

I 

J 

21 

I 

I 

I 

I 

I 

I 

I 

I 



TERRY KEEL 
TRAVIS COUNJ'Y SHERIFF 

P.O. lox 1748 * Austin, Texas 78767 * (512) 473-9285 

nma c1w11 Proc••• hctioca, d1recc li.De -(512) 
DAUi '3 ( �·�i 9 3 

Fax (512) 322-4735 

--···- ' 4-1 �13------·--------------..:........_ 
!bf/�1-
��-h 



' . ' OUT OF COUNTY SURPOEN A 

No. 91-4028 

THE STATE OF TEXAS LEWIS CONWAY , JR. vs. ������___:..--.����--

To any Shtrsff or Conatable of the State of Texas-GREETING: 

You art commanded to summon ____ .._.i.NJ.,jiul.aa _,H!l! e=.inll: d�e.!.. r �so�n1-____________ _ 

1933 Glenfield 

Corpus Christi, TX (852-7116) 

to bt and penonally appear at 9 o'clock AM., on the __ 1s_t_
h ___ day o( _ __ M_

a_rc_ h ___ \� 
before tht Honoraba.14 7th Judicial District Court of Travis County, Te1'(aa. to bot held within ?.nd for wd 

<Aunty of Travia. at the Court Houae thereof, in Austin, then and there to testify and the truth to sr.ak on 

beha1t of th•---.1o.1Dic.e...,fe;:.in..._dw;ia�n .. r __ _ __ __ in the above atyled and numbtr'ld cauae. now {lendinr 

in S&id Di.ttrict Court. and there to remain from day to day, and from term to i.rm. witil disch&l'l\ld. and 

dut retum htnof make accordiq to law. 

Iuu..t ud fivtn i.ander my hand and IMl of laid Court at office in the City of Autin. t.Aia tbe-1J.-rh __ 

da7aol1.-__.M�a•r�ch.,._ ________ , 19� 

Defendant's attorney, Ben Florey 
Austin, TX 512/478-2517 

AMALIA RODRIGUEZ-MENDOZA 
Cleltl el &M DUtrict c..tta ti T...sa C.UCJ, Tau 

By -���Utt_��-�---/i � 

orrJCER'S RETURN 
Received the day o tt.___, and executed br delinrinr a -:opy of 

this subpoena to the within named •itn• .... on the da t.s u herein stated, ri1.: 

ou. ot S.m• NaiM Des. •f an.c. 1 x ... 
-

�I 
, 

614� �· ;.'() � 
:? / 

t �� 3 /( Cf�\ (fljyv-------
................... . ..... ... . .................. " ............ .. c.wtty, Tuu 

Deputy 



OUT OF COUNTY SURPOEN A 

No. 91-4028 

THE STATE OF TEXAS vs. LEWIS CONWAY, JR. 

To any Sh�r1f f or Conatable of the State of Texas-GREETING: 

You art commanded to summon ____ ......LNi..r.i..i.la.a...!H:!..!ie::..!!n�d.=.e� rsi?.!:oll..nf--______ _ _ ___ _ _ 

1933 Glenfield 

Corpus Christi, TX (852-7116) 

to bt and penonally appear at 9 o'clock AM., on the __ 15
_

t
_h ___ day o( ___ M

_
a_

rc_h ___ \� 
before the Honorable 14 7 th Judicial District Court of Travis County, Tt:ta.a, to I>. hald within ;o.nd for said 

County of Travia. at the Court HouM thenof, in Austin, then and there to testify and the troth to sr.ak on 

behalf of th-.• ___ n .... e...,f .... e.,..o..,.d .... an .... r.__ ______ in the above atyled and numbend cause. now {lendinir 

in said Diltrict Court. and then to remain from day to clay, a.ad from tenn to term. until disc�� and 

dut "tlirn hereof make accordiftl' to law. 

luued &Dd ,;ven under m7 hand and M&1 of laid Court at office in the Clty of Au.tin. thia tbe-1.l-..rh...___ 

da7�of.._....i.M�a•r�ch ...__ ______ ,l9� 

Defendant's attorney, Ben Florey 
Austin, TX 512/478-2517 

AMALIA RODRIGUEZ-MENDOZA 
Ci.rti ef &M Dtltrid C..rta of T,... C.UCJ, Tau 

9t&a�� By ---y""'/ _____ l>e_pia_tJ _____
_

__ _ 

OFFICER'S RETURN 
. Received the . . day o . 19..__, and executed by delinrini a -:opy of 

this aubpoena to th• wtth1n named w1tntuea on the dates as henin stattd, viz.: 
o.&e o( S.m• Name Da&.e ot �ea ! H ... 

-
. 

-

SMritlr .......... . . ......... ... • ···············-•· ········· . County, 1'wuw 
By --

---------------------- Deputy 



----

OUT OF <'Ol.:NTY SUBPOENA 
� 

THE STATE OF TEXAS 

No 91-40'6 

V Lewis Conwny, Jr. s. __ _ 

To any Shtrsff or Con1table of the State of Texas-GREETING: 

You art commanded to summon _____ T.:..;e�r:;,..:r�y�l.:..!.i. ::..v�i n�g :;,,;:, s?.!t� o:!..!n�-------------

Tcxns Ocpnrtrncnt of Corrections 

Huntsville, TX 77340 
��----------------------�----------� 

to tM and penonally appear at 9 o'clock A M .• on the __ l_S _t_h __ day of __ M_a_r_ch ____ \tl.L. 

before tht Hononble 14 7th Judicial District Court of Travis County, Tua.a. to bot held within ;o.nd for said 

County of Travia, at the Court Houae thereof, in Austin, then and there to testify and the truth to sr..uk on 

beJl&lt of th ... e ___ ... ne...,fe.,.o�d...,a ... n...,r ________ in the above 1tyled and numbend cause. now pendin1r 

1n a&id Diatrict Court. and there to remain from day to day, and from term to i.rm. until disch&ri'ld. and 

due return henof make accordina to law. 

Iuued and fiven u.ncMr m7 hand and ...i of uJd Court at office in the City of AgatiJI. thia the 11th 

da7 uof� _ _.MIQa1..1.r.,c.uh _____ 19-2.l 

Defendant's attorney, Ben Florey 
Austin, TX 512/478-2517 

AMALIA RODRIGUEZ-MENDOZA 

Cleft et &M Dtltrkt C..rta ot T...,. CMDCJ, Tau 

By -���....;;;.-C-_�-�---
/ 

OFFICER'S RETURN 

. 
Received the . . day o . IL_, and executed br deliTerin1 a -:opy of 

this 1ubpoena to the W"lth1n named w1tne1M1 on the dates as herein stated, viz.: 

Daw o( S.rn• "'·-

FILED 
.: '- .1IJj111 J.J 

0.&e et a.ntee 1 

Slwrill�··· 

N ... 
-

--

•.... ........... . .. . . Ceuncy, Yuaa 
By-------------- Deputy 

• 



• 

; OUT OF \OUNTY SUBPOENA 
No. 91-4028 

THE STATE OF TEXAS V$. Lcwls Conwny, .Ir. 

To any Shtrtff or Conatable of the State of Texas-GREETING: 

You art commanded to summon ____ _,T ... e;;..;;r;..::r .. y-:;:.L:::.i v;:;.;i:.:.n:..t.g�s:.::;t..::.o.:.:.n _____________ _ 

Texas Department of Corrections 

Huntsville, TX 77340 

to be and penonally appear at 9 o'clock A M., on the_�l.;..5 _th 
___ day of __ M_a_r_ch 

____ 
\� 

before tht Honorable 147th Judicial District Court of Travis County, Tuaa. to bot held within ;o.nd for s.aid 

Cowaty of Travis. at tht Court Houae thereof, in Austin, then and there to testify and th e t?'Uth to sr.ak on 

beha1t of th• .. __ __.o""e,..f...,e...,pi.wd""a....,p"""'t-------- in the above 1tyled and numbered ca11ae. now pending 

1n said Oiltrict Court. and there to Nmain from day to day, aad from term to i.rm. until disc!'lazvud, and 

due murn hereof make accordiq to law. 

luued and fiven UJICMr m7 hand and M&1 of aa.ld Court at office in the Clty of AYAtin. thia tbe_11 th 

da7 ... o1...__..,'1 . .._gr .... c_.h..._ _____ 19-2.l 

Defendant's attorney, Ben Florey 
Austin, TX 5 1 2/478-2 5 1 7  

By 

AMALIA RODRIGUEZ-MENDOZA 

Cs.rti •I U.. DtNid C..na of Trrna C.UCJ, Tau 

���-y De,.CJ 

OFFICER'S RETURN 
. Received th• . . day o . 19.__, and executed by dtlinrini a o:opy oC 

tb1s aubpoen.a to the tnth1n named w1 tDHMI on the dates u herein stated, m.: 

0... ot s.,..;• Name Date ot s.nte. f H ... 
-

--

...... ········-··· .. . .. �nty, -.·CIJl.M 
By

�-:--------------�----� Deputy 

--- ----- -- -- _ J 



t\LIA RODRIGUEZ-MENDOZA 
DISTRICT CLERK. TRAVIS COUNTY 

P.O. BOX 1748 
AUSTIN, TEXAS 78767 

��� 
·vingston 

Texas Department of Corrections 

Huntsville, Texas 77340 

Ull 

--===- • ,...._. __ ..... I �:W��:---=:.:: 

I I 111II 111I11II11I1IIII111I1I111 



No. 91-4028 
,..--

THE STATE OF TEXAS 
vs. 

LEWIS CONWAY JR . 

To the District Oerk of Travis County, Texas 

§ § § 

, .. 

IN TifE 14 7THDISTRJCT COURT 
OF 

TRAVIS COUN'IY, TEXAS 

You will please issue subpoena in accordance with the Jaw in the above numbered and styled cause 
for the following named witnesses, whose testimony is material to the State/Defendant: 

Name or Witness Avocation Street Address 

1. Michelle Ates () L./ O(;( � ;.. q:Jf:f E. I 'I 711 "1. 
1800 Patton Lane, f/207 A/T 

2. Harold Palmer � 70f(oJ- 1800 Patton Lane, 11213  A/T 

3. Robert Burns I J...OL/J-;- 2215 E. 5lst St, 11118 A/T 

4· ..Ni.la __H_enderson 
1933 Glenfield f852-7116) 
Corpus Christi...!. exas 
TDC 5. T�rry Livings ton Jiun.tsville _I_e�s 

5. 
7. 
8. 

9. 

10. 

County 

Travis 

Travis 

Travis 

U5 
'""' 
--
= 
-
l'V 
-

<!.> 
N t-

- ' -. - -
. . 

-

-�--
- · -

- -� 

These witnesses are to be and appear on the IS- day of fo.&vvL 'f! Ou o'clock � .M., at the Courthouse in Austin, Texas in the 147th 
, 19 4.1, at 

District Court 
of Travis County, Texas. 

�EFENDANT 
BEN FLOREY 5 1 2-478-2517 

TO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS -· GREETINGS: 

You are commanded to summon the above named witnesses to be a!;d personally appear at 9/ 00 
u'dock B 1 .M., on the )2&(_,ciay of �Af , 19 L;j_, before thel'.:f'J-Q(District Court 
of Travis County, Texas, then and there to testify and the truth to speak on behalf of the ;;)�� 
-------- in the above stylt!d and numbered cause, and there to remain from daf to day, and 
from term to term. until discharped..J. ·and due return hereof make according to law. Ff LE 0 
ID 1 Tssued and iven under my hund and seal of said OlUrt in the City of Austin, Texas this the 
_ tt·---' day of . , J 9 ,li_. 11.,1 U I •1 j I• J J 

IP>.u�c.�� "·, 
ors rnc' 1 r TrlMr· · · 

. "' , . ._ , 

Amnlia Rodriguez-Mendoza 
District Clerk, Travis County, Texas 

by //);ff cJ, u�� 
� r 



( OFFICER'S RETURN 

Date of Service Name Date of Service Name 
1.  a/(;.c- 9. I 
2. n,&Y'.L ,  10� -ti� � :t __,L c;. �c/'f 
3. �(,�. 11 .  / 
4. 12. 

� 

5. 13. 

6. 14 

7. 15. 

8. 16. 

Received the day of 19 , and executed by reading this 

subpoena in the presence and hearing of, or by delivering a copy of this subpoena to the within named 
witnesses on the dates as hereinabove stated. 

Terry Keel, Sheriff 
Travis County. Texa• 

Sheriff/Constable, _____ _ _ _  _ 

County, Texas 

-- -- -- -- --

I 

-I 
I 

) I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 



JJ/ A'A,.;, OF TEXAS 
vs. 

LEWIS CONWAY, JR. 

No. 91 -4028 
§ 
§ 
§ 

To the District Qerk of Travis County, Texas 

\ r-
IN 111E 14 7THDISTRJCT COURT 

OF 
TRAVIS COUN'IY, TEXAS 

You will please issue subpoena in accordance with the law in the above numbered and styled cause 
for the following named witnesses, whose testimony is material to the State/Defendant: 

Name of Witness Avocation Street Address 

1. Michelle Ates 1800 Patton Lane, 11207 A/T 

2. Harold Palmer 1800 Patton Lane, f/213 A/T 

3. Robert Burns 2215 E. 5lst St, (/118 A/T 

4. _Nila_ _Hen_d_erson 
1933 Glenfield 
Cor..E_us Christi, 

f852-7116) 
exas 

5. T�rry Livings ton 
TDC 

JW�e Texas 

5. 
7. Dllivcrcd this day o f 1 9� � ....%L. LL t-
8. J ��.K � _!\.CCL 

Sheriff of Travis County, Texas 

9. !3)' lll'nlllV 
10. 

County 

Travis 

Travis 

T�vis 
� 

,;;--::v 

N 

-
(j') 
N &-

-
-· 
� -

- -

� -'-
:.._: r-

. -
-<'. 

These witnesses are to be and appear ·an the /� day of A&v?L 
'f! oo o'clock L .M., at the Courthouse in Austin, Texas in the 147th 

1 19 tqJ I at 
District Court 

of Travis County, Texas. 

�EFENDANT 
BEN FLOREY 512-478-2517 

TO ANY SHERIFF OR PEACE OFFICER OF TIIE STATE OF TEXAS --- GREETINGS: 

You are commanded to summon the above named witnesses to be �nd personally appear at 9: CO 
u'dock 8 1 .M., on the t{ 2titday of 1?1:VLcl , t 9 l.3_, before theiiJ� istrict Cpurt 
of Travis County, Texas, then and there to testify and the truth to speak on behalf of the /).;i;, yy/i:.ai.:/
________ in the above styled and numbered cause, and there to remain from day to day, and 
from term to term. until disrjl<_.lrge�J. ·and due return hereof make according to law. I � I I._ 1.-: �i 
ID 1 Tssued and �iven un�f r my hand a�� seal of said Court in tht.! City of Austin, Texas this the 
_ lL'--' day of IT-O;��"-.; ., 11 ��·�· 

I* • .,. /�htu,.._ /[ .:. • ·--... ,_,i 

nr:;r: •·'. .... · Jil/,'.'I '" • · :· ·. · .' :;  

Amalia Rodriguez-Mendoza 
District Clerk, Travis County, Texas 

by _;/!}ff c;::/i / ;;{?;;. 



' 
No. 9 I -4028 -

.,,{ATE OF TEXAS 
vs. 

LEWIS CONWAY, JR.  

To the District Oerk of Travis County, Texas 

§ § § 
IN THE 14 7THDISTRICT COURT 

OF 
TRAVIS COUN'IY, TEXAS 

You will please issue subpoena in accordance with the law in the above numbered and styled cause 
for the following named witnesses, whose testimony is material to the State/Defendant: 

Name of Witness Avocation 

1. Mkhelle Ates 

2. Harold Palmer 

3. Robert Burns 

4· ..Nila He.n rler:.s.a.n. 
5. T�rry Livingston 

5. 
7. 

8. 

9. 

10. 

Street Address 

1800 Patton Lane, 11207 A/T 

1800 Patton Lane, {/213 A/T 

2215 E. 5lst St ,  fl 1 1 8  A/T 

1933 Glenfield f852-7 1 1 6)  
Cor.£,US ChristiL 'exas 
TDC 

Ji.unt.s_v i.lil. T�s 

uc11�crc<11:i1� d Jy of TERRY REE! 1 9_ t--
Sheriff of Travis County, Texas 

...... uy ucpu1y 

County 

Travis 

Travis 

Travis 
<.P u:> """ --

:::>-:::::> -

N 
- - -,,_ _  -- -: -
--:.· -< � -

These witnesses are to be and appear bn the IS- day of fo.&vt-L 'f!ou o'clock � .M., at the Courthouse in Austin, Texas in the 147th 
I 19 42 I at 

District Court 
of Travis County, Texas. 

�EFENDANT 
BEN FLOREY 512-478-251 7  

TO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS ... GREETINGS: 

You are commanded to summon the! above named witnesses to be ��d personally appear at 9:· Oo 
1t'dock 8 1 .M., on the k 2utday of i�U , 19 {_:2_, before thei)IJ�istrict Court 
of Travis County, Texas, then and thert: to testify and the truth to speak on behalf of the J)�tft:akf
________ in the above styled and numbered cause, and there to remain from dafto day, and 
from term to term. until disc!l�r,se�-t ·�nd due return hereof make according to law. /- I 1._ c ! '1 !D} Tssued and iven un�er my ha1id anq seal of said Court in the City of Austin, Texas this the 
-�-!;£-'-'_ day of ) , 19._ii_. 

•,· '1 t 1 1  ,.,_, _ 

Amalia Rodriguez-Mendoza 
District Clerk, Travis County, Texas 

' \ f• • I 
by J/l}ff �I ,;;f!;;; 

� �:._._. -- ---



, N o ._g 1-4028 
,.. olATE OF TEXAS 

vs. 
LEWIS CONWAY, JR. 

§ 
§ § 

IN TIIE 1 4  ZTlfDISTRICT COURT 
OF 

To the District Qerk of Travis County, Texas 

TRAVIS COUN1Y, TEXAS 

You will please 1·s b . sue su poena m accord · 

for the following named witnesses h . . 
ance �1th the law in the above numbered and styled cause ' w ose testimony is material to the State/Defendant: 

Name of Witness A t' voca mo Street Address 

l. 'Miche_lle Ates 1800 Pat ton Lane, f1207 A/T 2. Harold Palmer 1800 Patton Lane, 11213  A/T 

3· Robert Burns 2 2 1 5  E .  S l s t St,  01 18  A/T 
4. _Ni_l_a ...He_n r\.e.r.snn 1933 Glenfield f852-7 1 16) 

Co�us Chris t i ,  exas 

5. T�rry Livingston TDC 
H l.fil.t.filLill e Texas 

5. 
7. � .. TERRY KEEL :u-_ 
8. 

"""flUOT l1.av1S\.OUnly, l"u 

Ill_ 
9 .  Deputy 

10. 

County 
Travis 

Travis 

Travis 

1:1_ .....,, - · 

-
"""'" ...... 
-

_,,.__,_ 

?': 

er.> 
N U1 

-

-. . . -
-�--. 

These witnesses are to be and appear on the /S- day of fo.&vt.L f! Ou o'clock � .M., at the Courthouse in Austin, Texas in the I47th 
, 19tt'.?, at 

District Court 
of Travis County, Texas. 

�EFENDANT 
BEN FLOREY 5 12-478-25 1 7  

TO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS --· GREETINGS: 

You are commanded to summon the above named wi,tnesses to be 1and personally appear at 9,' C o 
u'dock 8, .M., on the ,{ 20.-day of t?foLc6 , 19 B_, before the,,C;/2�istrict Court 
of Travis County. Texas. tht!n and thert! to testify and tht: truth to speak on behalf of the u.::../.,..,r-d:at..r 
-------- in the above styled and numbered cause, and there to remain from dafto day, and 
from term to term. until disc!Jf:lrpc�J. ·<}nd due return hereof make according to law. 

I- I /_ . . : I I 

ID 1 Issued and given un�t!r my h<rnd am� seal of said Court in the City of Austin. Texas this the 
_ tL� day of !11}.;�'1�" < · :  • ', �.9 . .:d_. 

111:;. T n ','.'I . ' �  . ' 

-- -- �- -- -- -----

Amnlia Rodriguez-Mendoza 
District Clerk, Travis County, Texas 

by ;/(}� 9', , ,#;;: . 

I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
j 
1 
I 
I 
I 
j 
I 
I 
I 
I 
l 



No. 9 I -4028 
/ ..,--rATE OF TEXAS 

vs. 
T�EWIS CONWAY I JR . 

§ 
§ 
§ 

IN THE 14 7TIJDJSTRJCT COURT 
OF 

To the District aerk of Travis r-. 1 ty T 

TRAVIS COUN1Y, TEXAS 
u. un , exas 

You will please issue subpoena in ace . for t
h

e following named witnesses h . or�ance with the Jaw in the above numbered and styled cause ' w ose testimony is material to the State/Defendant: 
Name of Witness A vocation 

l. Michelle Ates 

2· Harold Palmer 
3· Robert Burns 

4• .Nil.a _H.e.nd P..r.sfin 
5. T�rry Livingston 

5. 
7. 
8. 
9. 
10. 

Street Address 

1800 Patton Lane , 11207 A/T 

1800 Patton Lane, /12 1 3  A/T 

2215  E. 5lst St,  11 1 18 A/T 
1933 Glenfield f852-7116) 
Co�us Christi, exas 
TDC 

Hun.t_svi.lle Texas 

..L ...... t-.... .,=TERRY�KEEL IY_ 

""�'" '0TTr.avrs� "I� 

n...i.:· 
Deputy 

These witnesses are to be and appear on the /S- day of A&vtL f!Ou o'clock L .M., at the Courthouse in Austin, Texas in the 147th 
of Travis County, Texas. 

County 

Travis 

Travis 

Travis 

fil ......... 
- ·  ----

....,, 

-'>....l.. 
- ' •  < -

CP. 
N 
U1 

# • 
-

- ·--. 

, 19t:L?, at 
District Court 

�EFENDANT 
BEN FLOREY 5 1 2-478-251 7  

TO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS --· GREETINGS: 

You are commanded to sumll!on the above named w� tnesses to be ,.and personally appear at 9,' c �2 
u'dock fl I . M., on the k 50Lday of ;f?'2ktct\ ' 19 a. before the/'.'.'f'J-iA.District Court 
of Travis County, Texas, then and then: to testify and the truth to speak on he half of the , (/. 
-------- in the above styled and numbered cause, and there to remain from da to day, and 
frorn term to term. until discharged. ·and due return hereof make accordin11 to law. I·- . I ,.. r' C> - I /._ t. :  I • I / ! Tssued and iven under my hund and seal of said Court in the City of Austin, Texas this the _D-tL'- day of . : 'l , 19.ft_. 

• •1 1 11 l ' .. •, I H , _, 

Ill:> f ;  I • , Tl?/,'/I'. . ,;.  . ' ,. 
• I 

Amalia Rodrigucz-J\lendoza 
District Clerk, Travis County, Texas 

by ;/!}� clu I'* . 

l 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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. . . ... ... - � - - - - _ ...... · - - - - ·  . . 

" ---

• 

J 
,, k E W lS C.,O� V\I A '< 

'T. b c. . :s .  lb·� lo5'-r lf (Q \ 
80 -�0H.� V\l /� L lAC � U�l 
P O.box- �o o o  
Colo R. A  \J o  C i  \ Y  \�'l.f-\S. 1 c1 �\:1. ) 

R.e.:. Mo-\ : o "  Fo� \ �C.1..A\...Pl,- \ o fl.. '< t.... \/ :l DL H C. L J 

M o.\ : cl\ f-o� b:tsc.o v c  '< ::r"-1 l bc.. c,.\:,o " c:.  c c� u. se . 

'J) 1.s \ r ,  c..� C. \ e_{' \-c, A ff\�\ \CA. \l. ti\ e.1<l cz. c.J 

\ Y l t.h. \J.�\ h c...-\- C.ov..t o-1 
\ R f\v i s.  C..ou."'\� , \�'( /-\. � - 7 3 7b l 

J)e,QC' � \ s"- r � c...-� C, \e..r \\ ·J 

t:\\c. \ �e.c.( \ .s -.\-- �e_ 0 r ·,� � \\e-. \ c_ o  Q � 0-. C\d o <\ � 
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110. q, -fjCll.( 
5 
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/�q LJuM'J? ' 
DEFlllOAln''a PLIA or QUILTY, WAIVER, STIPULATION -

111 TIIE DISTRICT COlntT OF 

'IW>.VJ.S aJMrl. 'D»S 
_iil. .JUDJCIAL DI8TIUCT 

llov come• th• defendant In op;tn Court ln Ut• above entitled and nuabarad c•u•• repraeented by 111• attorney wltb whom b• 11•• 
pr-loualy conault..S and .. k•• the following voluntary atate..nt: 

waiver. 

1. That I •• ••n• and that I undaretand th• RAtur• or th• cbarg•• containad in th• ind1ctmant/1nto�t1on in thl• cau••· 
2, Th•t th• court ha• adviaad .. orally or ln writing of th• coneequenc•• or a pl•• or guilty. 
J. That I heva th• right to a trial by jury whather J pl••d "g:.llty," "not ouUty," or "nolo contendera." 
'· That t have tba right to r ... in •ll•nl but if I clloo•• not to re .. 1n allent, anything t ••Y can ba uaad agalnat ... 

s. Th•t h•v• the right to be confronted by t.h• wltn••••• ag•ln•t .. wh•tller I have a trlal before tb• Court or th• jury. 

,.,......r, de•lr• to waive and do val•• th• tollovlng rlghtai 
1. Valve tha r .. dlng Of the lbdict.ent/lntor.etion. 
2. Valve t.11• right to ba ••rved wlth • copy or the lndlct .. nt in thl• cau•• tan d•Y• prior to arraignment. 
J. Valve the rlght to ba arrelgned. 
t. Velva th• right of trial by jury end requ••t th• con••nt end epprovel of th• Court end or th• attorney tor th• Stat.a to auch 

S. Velve II)' right to re .. in •ll•nt end •l•l• th•t it h II)' de.tr• to t•k• th• vlln••• •tend, knOOflng •nytblng I -y ••Y cen 
ba ueed egeln•t .. .  end .. k• • judiclel conf•••lon of •r gu!lt. 

6. V•ive th• right to be confronted vitb th• vltn••••• egeln•t .. end requ••l th• epprov•l of th• Cou� to th• •t1pul•t1on of 
... sdence by ve1v1ng th• eppeerence, confrontet1on end cro••·.,.•a1net1on of wltn•••••• end by II)' further con••nt1ng to tb• introduction 
of t••timony end evidence by •t1pul•t1on into th• record by th• ettorn•y tor th• Stet• by or•l •t1pulet1on, or by affidavit, or by 
written •t•t ... nt• of vttn••••• end eny other doc .... ntery evidence. 

7. Velva ••nice of the tndtct .. nt end the tvo-dey w•it1ng period for err•tgnaent7 end I eleo vdv• tba tan day period for 
preparation after eppointment of coun•el and the t•n d•y period in which to file written pleading• after arr••t. 

I. Valve th• right to a pr•-••ntenc• report •nd requ••t that none be .. de. 
I further undent.•nd that any rec.,_ndetlon of tll• pro•ecuting attorney •• to puni•h8ant i• not binding on tb• Court. That 

where thare i• a plaa barg•in agre ... nt and the punh"-nt ••••••eel by th• Court doe• not exceed tb• agreed rec:ommendat1on, I do not 
bave Ula right to app;t•l without p;tr•i••ion of th• Court 9lCcept for tho•• .. tt•r• rai•ed by written 110t1on• filed prior to trial.. 

I do further adait and judici•lly conf••• th•t l knowingly •nd Sntantion•lly and unlawfully coaaitted tba acts alle<jjad in tha 
indictaant/intor-etion in thi• cau•• at th• u .. and pl•c• •nd in th• -nner alleged and that auch allegation• are t.ru• and correct, 
and that l •• in fact QUILTY or th• of ten•• alleged. 

I voluntarily enter "Y pl•• or QUILTY to ••id often••• and "Y plea i• not influenced by any conaideration• o f  fe&r or any 

per•11a•ion or •ny delueive hop;t or pardon. ln .. king by pl .. of guilty I .. not relying on any •dvice, info�tiOD or a9r .... nt Dot 

..O• to Ule Court •t tbla ti ... 
I reque•t the Court to cona1der probating any ••ntenc• 1•po•ed, •nd on tll• 1••u• of pun1•1\8ant agr.. tbat tba pre-eantanca 

1nve•tig•t1on report or th• Adult Probation Office .. y be con•idered by tlla Court. 
I und•r•tand th•t Sf I .. not a c1t1&en of th• United •tat•• th•t "Y pl .. .. y r••ult in deport.et.ion, th• exclu•ion of ada1••1on 

to UIS• country, or denial of n•tural1aation under teder•l law. There have be.n no proai••• .. d• to .. by sy defan•• attornay, th• 
proeec:utor or th• Court concerning eny et.my in th• United St.et••· 

I further undaratand lh•t Sf I •n convicted � have tlla r19ht of appeal to tba appropriata Court o f  Appeal• o f  Texaa, Alld tba 
right to ba repr•••nted on appeel by an ettornay of II)' choice or if I .. too poor to pay for aucb ettornay or the record on appeal, tll• 
Court will, without open•• to ... provide an ettornay end • proper record for aucb appa.al. 

1 !lava not bean ca&11itted to • .. ntal inat1tut1on nor do 1 pr•••ntly bava •nt.el or emotional probl ... , and I beli..,• that r 
.. co.patent to at.end treil and tba ettorn•y for defendent herein acknOOfladg•• tbat counael believe• uia defendant 1• campetmnt and able 
to •••i•t coun••l in the preparation or the d•t•n•• and that defendant appa.ara to ba ••n• and coapetant .  

I further acknovl..Sga and underatand tb• following adll0n1Uona vbich bave be.n explained to th• defend&11t by tba dafenaa attornay 
pri� to an oral plea or guilty or nolo contender•: t r- ,1ll•t the defendant ia cllarg..S vitb • felony of tba .i..l!:___ degr .. wllicb II•• a pun1ah8ant range of i 

• <=> � Pir•t degr .. - by confinwnt in th• To•• Depart.ant of Correction• tor a period of not l••• than 5 y•ar• or more tbaza !! � of !.!.!.! and a fine not to axce..S •10,000.00 
b. Second degree - by confinwnt in th• Tax•• Depart.ant of correction• for a period of not l••• tJlaJI 2 -r-•r• or more Ulan 

2d%!!r• and a fina not to axce..s $10,000.00 � 
CY.> c. Third Degr .. - by continwnt in th• Tex•• Depart.ant of Correction• tor a X!!!S •nd • flna not to axca.o •10,000.00 tll&D lO 

C. >  d. Other -
; r"'V I further underatand the ad110nl tlona 

<..J 
r"\,) 

8woC1l to and aubacrib.o before .. by th• ••id defendant on tllia � � day of 

AKAi.IA .al>JUQIJEZ-"21100%.A ly: i ,{!'• ' • ,  D1atr1ct Clerk �--�.....,��..;..�:::::::--;;;-:::-=;::--=:�-:-��������� I bava conaultad with the defendant; adviaed bi• or hi• right, baliave 
Daputy Di atrict Clark 

or thia pl .. of guiltv, waiver f j 
hi• to be .. nt.lly co.patent1 and approve bi 1 1 1 o • ury, agr .... nt to atipulate t••t1110ny, and judicial confeaaion. 

. • • 911 ng 

I f • ... f't � 

to and 
• ore th• entry of th• datendant•• pl•• of 9ullty har.in, the •bov• requaata, approval by ... the attorney repraaentlng tha It.eta. ber•b}' COUltllted 
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_ ___________________________________ _____ .-.. ------------�------ - - - -

IN THE / t/ 7 ?  JUDICIAL DISTRICT COURT OF TRAVIS COUNTY , TEXAS 
-------------------------------------- -----------------------------

NO. 1 I � 1-f THE �TATE OF TEXAS vs. 

ARRAIGNMENT OF THE DEFENDANT ON PLEA OF GUILTY 

On this the I J "X day o f  f1J� If e ll , A.O. , 19 L 3 , 
the defendant, CoJ,J vJIJ / ( C, tVI/, J)( , and his attorney, 

)) Flv �L u /l 1 , being· present in open Court and the 
State ' s  attorney also bpin91 present in .open Court, and it appearing 
to the Court that the said defendant' is on bail or is i n  custody 
and has been duly served with a copy of the indictment/information 
herein at least two entire days prior to the present day, the Court 
proceeded to cause the said defendant to be arraigned herein in due 
form of law, to-wit : the name of the said defendant as stated i n  
the indictment/information was distinctly called, and thereupon the 
defendant stated that he understood the nature of the charges 
against him as contained in the indictment/information and waived 
the reading of the indictment/information and he was asked whether 
he was guilty or not guilty as therein charged, and the defendant 
answered in person ·that he was GUILTY as charged i n  said 
indictment /information. 

Thereupon, · the defendant was admonished by the Court of the 
consequences of said plea, including the minimum and maximum 
punishment provided by law, and of his right to remain silent , that 
he is not required to make a statement and that any statement he 
makes can .be used against him, that he has a' right to be confronted 
with the witnesses against him, and that he has a right to a j ury 
trial, and the said defendant persisted in pleading guilty . It 
plainly appearing to the Court that the defendant is Mentally 
Competent and the Court finds his plea to be free and voluntary and 
�he ,.aa.id plea . of Guilty is by the Court received and here now 
entered of record upon the Minutes of the Court a� the plea herein 
9t said defendant • .  

I '  I I 11· � ' • 
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AMALIA RODRIGUEZ-MENDOZA 
District Clerk 

April 6 ,  1 9 9 3  

Diagnostic Center 
I n s t i tutional Division 

COUNTY OF TRAVIS 
STATE OF TEXAS 

Texas Department of Criminal Justice 
Huntsvi l l e ,  Texas 7 7 3 4 0  

P . O . Box 1 7 4 8  
Austin , Texas 7 8 7 6 7  

Page No . 1 

TRANSMITTAL OF CERTIFIED COMMITMENT PAPERS 

Transmitted this day are cert i fied copies o f  the Judgment and Sentence 
in the fol lowing cases wherein the sentence imposed in each case i s  
for a period o f  confi nement i n  your f ac i l i t y :  

CAUSE NO. 

09 1 4 0 2 8  
0 9 3 1 3 2 7  
0 9 3 1328 

COURT 

1 4 7  
1 4 7  
147 

DEFENDANT 

LEWIS CONWAY , JR. 
ANTHONY MONTOYA 
ANTHONY MONTOYA 

.. 



( 

CAUSE NO. 91-4028 
THE STA TE or TEXAS § 

§ 
§ 
§ 
§ 

JN THE 14TfH JUDICIAL DISTRICT 

vs. COURT OF 

LEWIS CONWAY, JR. TRAVIS COUNTY, TEXAS 

DEFENDANT'S APPLICATION FOR PROBATION 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Lewis Conway, Jr. the Defendant in the above entitled and numbered cause, 
and before the trial of this case has begun, respectfully files this Application for Probation, and 
represents that the Defendant is properly identified in this cause and prays that in the event of 
a conviction upon the charges in this cause, that the Court suspend the imposition of sentence 
and place the Defendant upon probation as provided by law. 

In support thereof, the Defendant would show that Defendant has never before been 
convicted of a felony grade offense in this State, any other state, or any court of the United 
States, and that Defendant is not otherwise disqualified from consideration for probation. 

CERTIFICATE OF SERVICE 

As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the 
above and foregoing document was this date provided to the Prosecution. 

Date: � c?0 , 19!8 
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STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

13EFORE ME, the undersigned authority, on this date personally appeared Lewis Conway, 
Jr., the Defendant in the above entitled and numbered cause, who, being by me duly sworn, did 
depose and state that the facts and matters contained in the above and foregoing Application for 
Probation are true and correct. 

SU�IBE D AND SWORN TO BEFORE ME, the undcrsigne<l authority on this iJf.p_ J1i 
day of Uuta �· lcJB 

2 



CAUSE NO. 91-4028 

THE STA TE OF TEXAS 

vs 

LEWIS CONWAY, JR. 

§ 
§ 
§ 
§ 
§ 

IN TIIB 147fH JUDICIAL DISTRICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

FIRST MOTION FOR CONTINUANCE BY DEFENDANT 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES the Defendant in the above entitled and numbered cause, and would show 
unto the Court as follows: 

Defendant herein, joined by Counsel, makes his First Motion for Continuance in the above 
referenced cause on the docket of this Court for the following good and sufficient reasons: 

Terry Livingston, one of the Defendant's witnesses in this case is absent. He is incarcerated 
with the Texas Department of Corrections in Huntsville, and will not be available to appear on 
the date presently scheduled by the Court for action upon this cause. 

Due diligence has been used to locate and procure the attendance of said witness by the 
use of an investigator. However, Defense Counsel found out only yesterday, from the 
Prosecutor's office, that said witness is in the Texas Department of Corrections. 

The facts expected to be proved by said witness are material in that said witness will 
testify that the State's prime witness, Dennis Raymond, was not positioned so as to see the facts 
he is expected to testify about. 

This Motion is not made for delay. 

There is no reasonable expectation that attendance of the witness can be secured during 
the present term of Court by a postponement of the trial to some future day of said term. 

WHEREFORE, PREMISES CONSIDERED, Defendant herein prays for a continuance of 
the present cause. 

1 

RESPECrFULL Y SUBMITIED, 

SMITH, MORRIS & FLOREY, L.L.P. 

F \ LE D 

f,' v: . ·,-:· : 
I \ . l 
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STA TE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

' 

710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

BEFORE ME this date personally appeared Ben Florey, the Attorney in the above entitled 
and numbered cause, who upon oath stated as follows: 

"I am the Attorney in the above entitled and numbered cause. I have read the matters 
contained in this Motion for continuance, and all allegations therein are true and correct." 

�-----
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned authority, on this� 

day of March, 1993. 

AUGE SIMON 
Nolary Putn:, �·� or Te·�� M'f (h,, ";'lr. &c!M 

M/Y 8, 1G'J3 

2 

Notary Public, State of Texas 
My Commissio�pires: �-Y-73 
Printed Name: ��e .5Uz4t?.l'J... 

' 
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CERTIFICATE OF SERVICE 

As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the 
above and foregoing document was this date provided to the Prosecution. 

Date: March 10, 1993 

Den Florey 

3 



THE STA TE OF TEXAS 

VS 

LEWIS CONWAY, JR. 

��-�----------------------------�����-... 

CAUSE NO. 91-4028 
§ 
§ § § 
§ 

O R D E R  

IN TIIE 147fH JUDICIAL DISfRICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

BE IT REMEMBERED, that on the day of , 19 __ , came on to 
be considered the above and foregoing Motion for Continuance. After consideration of the 
same, it is the opinion of the Court that the same be: 

[ ] DENIED, to which ruling the Defendant excepts. 

[ ] GRANTED 

SET FOR HEARING ON THE __ day of ______ , _, at __ o'clock 

SIGNED: 

Judge Presiding 



... p 
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NO. 91-4028 

THE STA TE OF TEXAS § 
§ 
§ 
§ 
§ 

IN 14TfH JUDICIAL DISTRICT 

VS. 

LEWIS CONW A y I JR. 

OF 

TRAVIS COUNTY, TEXAS 

MOTION TO ARRAIGN DEFENDANT 
OUTSIDE THE PRESENCE OF THE JURY 

TO THE HONORABLE JUDGE OF SA.ID COURT: 

COMES NOW the Defendant and respectfully moves the Court to order the District 
Attorney to arraign the Defendant outside the presence of the jury, before the indictment is read 
to the jury and the Defendant's plea is entered in this cause before the jury. 

RESPECTFULLY SUBMITTED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

� 
CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _L day of 
September, 1992. 

1 

• 



ORDER 

The foregoing �lotion to Arraign Defendant Outside the Presence of the Jury was timely and 
proprrly presented to the Court and the Court hereby GRANTS/DENIES said motion. 

DATED: I 1992. 
------

Judge Presiding 

2 
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THE STATE OF TEXAS 

VS. 

LEWIS CONWAY, JR. 

NO. 91-4028 

§ 
§ 
§ 
§ 
§ 

\ 

IN 14TfH JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY, TEXAS 

MOTION IN LIMINE NO. ONE 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause and would show the 
Court that the Defendant believes the prosecuting attorney will during the course of this trial 
seek to allude to certain matters, either during voir dire examination of the prospective jurors, 
or by opening statement, questioning of a witness, testimony, or jury argument. Said matters 
are set forth as follows: 

1. That the Defendant in this case has the right to appeal the judgment of conviction. 

2. A hearing outside the presence of the jury is necessary because of a motion or request 
filed by the Defendant in this case, thereby placing "blame" upon the Defendant for actions 
taken by counsel for the Defendant in accordance with the Defendant's constitutional and 
statutory rights. 

3. That the Defendant subsequent to his arrest in this case, exercised his constitutional right 
to remain silent and not answer any questions asked of him by law enforcement officials. 

4. That the Defendant may have made a statement immediately after he was detained and/or 
arrested in this cause, to any law enforcement official. 

5. That any witness for the prosecution or the defense, including the accused, has taken or 
refused to take the polygraph examination and the results of any such polygraph examination. 

6. That the Defendant may have been previously convicted of any criminal offense or may 
have been charged or arrested for any criminal offense or may have any criminal case presently 
pending against him. 

7. That certain prosecution witnesses may be called to testify that the Defendant has a "bad 
reputation" in the community or has an unfavorable character trait. 

1 
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WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that this 
Honorable Court instruct the prosecuting attorney not to mention, refer to or otherwise bring 
before the jury either directly or indirectly the matters set forth above without first obtaining a 
specific ruling from the Court outside the presence of the jury that such reference and testimony 
is proper and admissible. 

RESPECTFULLY SUBMITTED, 

SMITH, MORRJS & FLOREY, L.L.P. 
710 West A venue 
Austin, Texas 78701-2727 
(512) 478-2517 

L".Befli1r 
SB# 07169500 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Teitas, on this __..!.__ day of 
September, 1992. 

2 



ORDER 

The foregoing Motion In Limjne No. One having been presented to the Court on this the 
__ day of , 1992, the Court finds that same should be: 

GRANTED and the prosecuting attorney is hereby instructed not to mention, refer to, or 
otherwise bring before the jury either directly or indirectly the matters set forth in this Motion 
ln Limine No. One without first obtaining a ruling from the Court outside the presence of the 
jury that such reference is proper and adrrussible. 

DENIED, to wruch action of the Court the Defendant duly excepts. 

DATED: , 1992. ------

Judge Presiding 

3 
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THE STATE OF TEXAS 

vs. 

LEWIS CONWAY, JR. 

NO. 91-4028 

§ 
§ 
§ 
§ 
§ 

\ 

IN 14TrH JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY I TEXAS 

MOTION TO SUPPRESS ILLEGAL IDENTIFICATION 
OF THE DEFENDANT AND REQUEST FOR HEARING OUTSIDE 

THE PRESENCE OF THE JURY 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause, and shows the Court 
as follows: 

I. 

That the Defendant objects to the introduction of all testimony from any witness in this cause 
concerning any purported identification of the Defendant by a witness until such time as the 
Court has conducted a hearing out of the presence of the jury regarding what pretrial 
identification procedures were followed by the police department or by any of the witnesses in 
order to determine: 

1.  Whether or not the Defendant's right to counsel under the Sixth and Fourteenth 
Amendments to the United States Constitution, Article I, Section 10 of the Texas Constitution 
and Article 1.05 C.C.P. has in any way been violated, and 

2. Whether or not any in-court identification by any witness has been in any way unfairly 
influenced by any police officer or any other law enforcement office in violation of due process 
guaranteed by the Fifth and Fourteenth Amendments to the United States Constitution, Article 
I, Section 19 of the Texas Constitution, and Article 1.04 C.C.P. 

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that this 
Honorable Court grant said Motion, excuse the jury and hear evidence of any pretrial 
identification procedure involving any of the identification witnesses and police officer who 
investigated same and participated in the identification procedures; and after said hearing, that 
this Honorable Court grant his Motion to suppress all in-court identification testimony of the 
Defendant. 

F I L E D 
1 

1 •• .."I· I I 

\ 
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RESPECTFULLY SUBMITTED • 

SMITH, MORRJS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

� . BeT1EfuY 
SB# 07169500 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _y_ day of 
September, 1992. 

ORDER 

ON TiilS the __ day of , 1992, came on to be heard the foregoing 
Motion to Suppress illegal Identification of the Defendant and Request for Hearing Outside the 
Presence of the Jury, and said Motion is hereby GRANTED/DENIED. 

Judge Presiding 

2 



CAUSE NO. 91-4028 

THE STA TE OF TEXAS 

vs 

LEWIS CONWAY, JR. 

§ 
§ 
§ 
§ 
§ 

IN TIIE 147111 JUDIOAL DISI'RICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

MOTION FOR HEARING TO TEST QUALIFICATIONS OF 
PROSECUTION'S CHARACfER AND REPUTATION WITNESSES 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Lewis Conway, Jr. the Defendant in the above and foregoing cause, by and 
through counsel, and prior to the testimony of character witnesses to be presented by the 
Prosecution in an attempt to impeach the Defendant's character and reputation, moves the Court 
to allow a bearing outside the presence of the jury to test the qualifications of the prosecution 
witnesses to express an opinion as to the Defendant's character before such witnesses arc 
allowed to testify before the jury. In support hereof, the Defendant would show: 

I. 

Defendant has raised the issue of character. Defendant believes that the Prosecution will 
offer rebuttal testimony as to character and reputation to impeach the Defendant and/or 
Defendant's character witnesses, or during the guilt/innocence stage or any subsequent hearing 
on the issue of punishment. 

II. 

If character/reputation witnesses offered by the prosecution arc permitted to testify regarding 
their opinions as to Defendant's character/reputation before the jury, and on cross- examination 
it is determined that such witnesses were not qualified to render such an opinion, the harm and 
prejudice to the Defendant could not be cured by an instruction by the Court to disregard such 
adverse testimony. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that prior to any testimony 
from witnesses for the prosecution on the issue of Defendant's character or reputation, the Court 
grant a hearing outside the presence of the jury so as to allow the Defendant an opportunity to 
test the qualifications of such prosecution witnesses before allowing said witnesses to testify 
before the jury. 

1 
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RESPECTFULLY SUBMITrED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-251 7  

CERTIFICATE OF SERVICE 

As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the 
above and foregoing document was this date provided to the Prosecution. 

Date: March 9, 1993 

2 



THE STATE OF TEXAS 

VS 

LEWIS CONWAY, JR. 

CAUSE NO. 9 1-4028 

§ § § § § 
O R D E R  

IN Tiffi 147TII JUDICIAL DISfRICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

BE IT REMEMBERED, that on the day of , _, came on to 
be considered the above and foregoing Motion to Test Qualification of Character Witnesses by 
Defendant. After consideration of the same, it is the opinion of the Court that the same be: 

[ ] DENIED, to which ruling the Defendant excepts. 

[ ] GRANTED 

SET FOR HEARING ON THE __ day of _____ , __ , at __ o'clock 

SIGNED: 

Judge Presiding 
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THE STATE OF TEXAS 

VS 

LEWIS CONWAY, JR. 

CAUSE NO. 91-4028 

§ § § § § 

IN THE 147fH JUDIOAL DISI'RICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

MOTION TO FILE ADDITTONAL MOTIONS 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Lewis Conway, Jr. the Defendant in the above entitled and numbered cause, 
by and through Counsel, and would show unto the Court as follows: 

I. 

Defendant is required, by local rules and Article 28.01, Texas Rules of Criminal Proce.dure, 
to file all pre-trial motions not less than seven days before any hearing upon such motions. 
Defendant has in good faith attempted to file such pre-trial motions as are deemed necessary and 
relevant to the trial of Defendant. 

II. 

However, in the event that additional matters now unknown to Defendant after the exercise 
of due diligence become apparent, Defendant would ask for leave of Court to file additional 
motions at a later date which might be construed to violate local rules and/or Article 28.01, 
C.C.P. 

ill. 

This Motion is not made for purposes of delay, but that justice might be done. Defendant 
would rely upon the Fourth, Fifth, Sixth and Fourteenth amendments to the Constitution of the 
United States, and Article 1 ,  Section 10 of the Constitution of the State of Texas. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the Court, upon good 
cause shown, grant to Defendant the opportunity to file additional motions herein. 



RFSPECTFULL Y SUBMITrED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

�ney 
SB# 07169500 

CERTIFICATE OF SERVICE 

As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the 
above and foregoing document was this date provided to the Prosecution. 

Date: March 9, 1993 

. -�� --··-----



CAUSE NO. 91-4028 

THE STA TE OF TEXAS IN THE 147TH JUDICIAL DISfRICT 

vs COURT OF 

LEWIS CONWAY, JR. 

§ § § § § TRAVIS COUNTY, TEXAS 

O R D E R  

BE IT REMEMBERED, that on the day of , __ , came on to 
be considered the above and foregoing Motion for Leave to File Additional Motions by 
Defendant. After consideration of the same, it is the opinion of the Court that the same be: 

[ ] DENIED, to which ruling the Defendant excepts. 

[ ] GRANTED 

SET FOR HEAR.ING ON THE __ day of ______ , __ , at __ o'clock 

SIGNED: 

Judge Presiding 
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THE STATE OF TEXAS 

VS 

LEWIS CONWAY, JR. 

CAUSE NO. 91 -4028 

§ 
§ 
§ 
§ 
§ 

IN TIIE l 47rH JUDIOAL DISfRICT 

COURT OF 

TRAVIS COUNTY, TEXAS 

MOTION FOR DISCLOSURE OF CONSIDERATION TO WITNF.SSES 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COM.E'S Defendant in the above styled case and moves this Court to order the 
Prosecutor's Office to disclose to said Defendant's attorney any offer of consideration or benefit 
made by the Prosecutor's Office or any Jaw enforcement agency to any witness for the State in 
the above styled case. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays this Motion be granted. 

RESPECTFULLY SUBMI II ED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-2517 

� 
SB# 07169500 

CERTIFICATE OF SERVICE 

As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the 
above and foregoing document was this date provided to the Prosecution. 

Date: March 9, 1993 



CAUSE NO. 91-4028 

THE ST A TE OF TEXAS § 
§ 
§ 
§ 
§ 

IN THE 147rn JUDICIAL DISrRICT 

vs COURT OF 

LEWIS CONWAY, JR. TRAVIS COUNTY, TEXAS 

O R D E R  

BE IT REMEMBERED, that on the day of , __ , came on to 
be considered the above and foregoing Motion for Disclosure of Consideration to Witnesses by 
Defendant. After consideration of the same, it is the opinion of the Court that the same be: 

[ ] DENIED, to which ruling the Defendant excepts. 

[ ] GRANTED 

SIGNED: 

Judge Presiding 



NO. 91-4028 

THE STATE OF TEXAS § 
§ 
§ 
§ 
§ 

IN 147TH JUDICIAL DISTRJCT 

VS. OF 

LEWIS CONWAY, JR. TRAVIS COUNTY, TEXAS 

DEFENDANT'S MOTION FOR LIST OF STATE'S WITNF.SSF.S 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant by and through his counsel of record and respectfully submits 
the following: 

I. 

The Defendant respectfully requests this Honorable Court to instruct the prosecution to 
submit to counsel for the Defendant a written list of the names, addresses, and phone numbers 
of all witnesses and potential witnesses whom the prosecution expects to call to testify in this 
case as to: 

a. Any fact connecting or tending to connect the Defendant to the commission of 
the alleged offense herein; 

b. Any fact connecting or tending to connect the Defendant to the commission of 
any and all other offenses which the prosecution intends to prove up during 
this trial; 

c. The character and/or reputation of any witness, including the accused. 

whom the State intends to call or could possibly call to testify in this trial against the Defendant 
during any phase of this trial to wit: 

a. During the State's case in chief on the issue of whether the Defendant is 
guilty as charged in the indictment; 

b.  During any rebuttal testimony of the State; 

c. During the punishment hearing, if any. 

1 
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II. 

Under Article 20.20 C.C.P. the prosecution is obligated to endorse upon the indictment the 
names of the witnesses upon whose testimony said indictment was found. 

III. 

Article 35.14 and 35.16 C.C.P. authorize peremptory challenges and challenges for cause. 

In order to pennit the Defendant herein to exercise in an intelligent manner h.is peremptory 
challenges and h.is challenges for cause, it is necessary for the prosecution to submit a complete 
written list of the witnesses requested above in order that Counsel for the Defendant may inquire 
of the prospective jurors as to whether or not, among other things, said prospective juror know, 
are related to or have heard of any of said witnesses by name or reputation, and if so, whether 
this knowledge would affect h.is or her respective judgment and/or verdict in this cause. If the 
Defendant is not given a complete list of the names of said witnesses as requested, the Defendant 
will be precluded from determining whether or not any prospective juror has a bias or prejudice 
against the Defendant and/or in favor of the prosecution, and this will be deprived of 
intelligently exercising the peremptory challenges to which the Defendant is entitled, and further, 
the Defendant will be precluded from intelligently exercising his challenges for cause. 

IV. 

That in the event the prosecution during the trial of this cause attempts to elicit the testimony 
from a witness whose name has not been previously disclosed to the Defendant prior to the voir 
dire examination of the jury panel, the Defendant requests this Court to prohibit the prosecution 
from using the testimony of any such witness if the Court finds that the prosecution knew or 
through the exercise of reasonable diligence should have known of the existence of such a 
witness and thus should have included the name of such witness on the list of witnesses 
submitted to the Defendant prior to the voir examination. 

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that this 
Honorable Court will require a complete written list of witnesses as requested above. 

- - -

2 

RESPECTFULLY SUBMrITED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 



/ I 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _£ day of 
September, 1992. 

ORDER 

1992 came on to be beard the foregoing 

ON THIS the _ day of 
. . '. ' 

RANTED/DENIED · 
Motion to List State's Witnesses, and said Monon is hereby G 

Judge Presiding 

3 
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THE STATE OF TEXAS 

vs. 

LEWIS CONWAY, JR. 

NO. 91-4028 

§ 
§ 
§ 
§ 
§ 

IN 147TH JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY, TEXAS 

DEFENDANT'S MOTION FOR ELECTION AS TO PUNISHMENT 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause and, pursuant to 
Article 37.07, Section 2(b), C.C.P., elects that the punishment be assessed in this cause by the 
jury in the event that the Defendant is found guilty. 

RESPECTFULLY SUBMITTED, 

SMITH, MORRlS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-2517 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this --2_ day of 
September, 1992. 

- - - • • u  uy t Ut• � a _ _._ __ 

11.I� 
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ORDER 

The foregoing Defendant's Motion for Election as to Punishment was timely and properly 
presented to the Court and the Court hereby GRANTS/DENIES said motion. 

DATED: , 1992. ------

Judge Presiding 

2 
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IN THE 1 4 7TH JUDICIAL DISTRICT COURT OF TRAVIS COUNTY , TEXAS 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NO . 91-4028 THE STATE O F  TEXAS VS . LEWIS CONWAY 
BENCH WARRANT 

On t h i s  the 1 1 th day o f  March A . O .  1993, it appearing to the Court tha t the above numbered and entitled cause wherein the said defenda n t , Lewis Conway i8 charged with the offe�se of Murder and the s a i d  c a s e  has been set down for trial on the 1 5 th day of March A : D .  1993, and it further appearing to the Court from an applica tion f i l e d  herein by the D i s t r i c t  Attorney of Travis County, Texas that Terrance Livingston is now confined in Robertson Unit a t  Abilene, Texas and tha t therefore a necessity exists for the issuance of a 
Bench Warrant for the said Terrance Livingston to appear before this 
Court a s  a witnes s .  

IT I S  THEREFORE ORDERED by the Court that the application of the 
D i s t r i c t  A t t orney of Travis County , Texas for the issuance of a 
Bench Warrant for the s a i.d Terrance Livings to n ,  b e ,  and is hereby 
g r a n t e d ,  and you the s a i d  TERRY KEEL , SHERIFF of Travis County, 
Texa s ,  are hereby directed to call upon the proper authorities o f  _ 

Robertson U n i t  a t  Abilene , Texas for permission to take the body or 
the s a i d  Terrance Livingston and to safely convey him to the County 
J a i l  o f  Travis County, Texas a t  Austin, Texas to answer the S t a te of 
Texas a s  a witne s s .  

GIV:�NDER MY HAN�d s , a l  of said Co�; a t  Aus t i n ,  Texas this 
the /LI:!}_ day o f  �c;, I\ , a . D .  19 V . • 

ATTE S T :  

Amalia Rodriguez-Mendoz a ,  
D i s t r i c t  C l e rk ,  Travis County, Tx . 

� / -b y : /.'..-- - L ·r,r�A 
Deputy Ui s tric t Clerk 

SHERIFF' RETURN 

CAME TO HAND on the __ day o f  
n d  executed by p l a c ing t h e  body o f  

� · County J a i l  and he is now before the Honorable 

, A . D .  19 , 
�����--�--� in-Che 

J��r� : a l  Distr i c t  Court o f  Travis Coun t y ,  Texa s .  

round by t h < ·  Cou r t  L o  be compe t en t t to represent the defendant i n  

the- .:ibov<' numberC'd and ent i t led c a u s e ,  a n d  t o  cont inue t o  represent 

t he dt�fendant. unt i I t h<' c a s e  i s  concluded , inc l ud ing 11ppea l ,  if anyT 

or unt i l  r e l en sc<.I by wr i t t en o r de r o f  t h i s  

I 

ALL PAY REQUESTS SllALI. BE SUBMITTED AT THE TIME OF SENTENCING . 



, 
• 

-

By : 

T£RRY KEEL ' s111m I FF 
TRAVIS COUNTY , TEXAS 

Deputy !:>herj .tf 

. . 
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--- W-�--- 1 
found by th<· Cou r t  Lo be compe t en t ,  to repre s e n t  the defendant in 

t h �  a bove n11mbcred and ent i t led cause , and t o  cont inue t o  represent 

L h c  defendant. unt i l  L hc case is concluded . i n c l uding appea l ,  if anyF 

or un t i l  r e l ea s e d  by wr i t t e n order of t h i s  cou r t . 'g- Cf -t:z/ 
Da t e  I 

ALL PAY REQUESTS SHALL BE SUBMITTED AT THE TIME OF SENTENCING . 
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NO ,.: 7 I J1 / '-i , 

T i i i .  S '(\Tl-. OF TEX/\.· . I J N  TllE 

vs ( ( l l !). < .; u < �a t .t.. 
O F F EN S I:.  ) )l (\ 1) ,( � i _ :  J _ _ TR/\V I S  COUNTY . TEXAS 

R f.QUEST FOi< A P PO I NMENT OF ATTORNEY 

TO TllE JUDGE OF TllE AROVE ENTITLED COURT: 

" 1  nm t he drl end:rnl i n  l hc above numbered and ent i t l e d  c au se . and 
r am wliol l y  ck s t  i t 1 1 l 1 • < • I  111c-an=-- L0 provide coun s e l . and I hereby 

r c q 1 1 1 • s t  t h <· Cou r t  1 11 :1pp1 1 i 11 t  compc l c n l  counsel L o  re-present me i n  

l h j s Cl ti s ('  . I I  

Defendant 

')'fl� 
W i t  n r �  scd bi· fun• mr 011  I ht• <- day o f  

------------- J im R u s t  

COlll{'f' APPOINTMENTS OFFI CER OR PRETRIAL SERVICES DIRECTOR 

By 

OF 

\ ) � 

�p RSONAL BOND OFFICER 

I he re by D ppo i n  l _ ___._l+e_-'-""-�+...;;�1-�_1L_,--,_r __ {.......,..;;l_�_M_ __ 5-+---. an a t torney 
found by t lw Co u r t  L o  be c ompe t en t ,  to represent the defendant in 
t h r  above numbcrc>d a nd e n t i t l e d  c a u s e , and t o  c o n t inue to represent 

t h e  d e fendant. uni  i l L hC' c a s e  1 s  c on c l uded ,  i nc l ud i ng appea l ,  i f  any, 

o r u n L j l r c 1 e ti s t' <l by w r i l l c n or de r o f 

K· q - C; ?---Da l <'  

t h i s  c ou r t . . / 
_ Qz;�L"-/1• _ �dge Pres i d ing 

l\LL Pl\Y l{EQlJESTS Sl lALI .  BE SUBMl TTF.D AT TllE T I ME OF SENTENC I NG .  
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NO .  

'l'llE STATE or TUAS 5 
I 
s 
I 
s 

I• TBB coonr coon 
AT LU llO. ---

TRAVIS coonr, mu 

vs 

llAIVBR OF AT'IOllllU PRBPAltATIOll TIMI 

I , -------------- ' defendant in tbe abowe 

atyl�d and nua�red cause hereby va19e rt rl9ht to ba•• fl'/ 
appointed counsel have ten ( 1 0 )  days pr•.,_ratlon t l  .. before 

proceedl ftCJ  to t r lal ln this cauae. 

DiPBNDANT 

I ,  , court appointed attorney 
--------------

for the defendant na.ed in the above styled and numbered cauae, 

hereby valve •Y ri9ht to have ten (10)  day preparation tlae 

prior to pro�ed it')(} to t r i a l . 

fffOIBJIY POI DIPIRIWtl' 

The forec]oing va lve r ,  f i led vlth the cl erk and preaented to tbe 

Court on , l 'J9 1  , ia Conaider.d, ----------------

Approved, and Granted on the aaae date. 

JUDGE PlilSIDIIG 
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,..(} /_)) ' / 

" 
fEL. 
MISD. 

F 
t.1 

NAME C.on .J� . Date 

St. 
NEAREST RELATIVE AND PERMANENT CONTACTS 

Acld. C:(\Q')� ("\�..> � Ph 4b'2 - <Tlc<l (u._ ) Ac1c1. \ IC\o c \ -i \W D ,  A i r  -i f: no4 Ph A72 -'2 2./ 
Add.I °30•:, eo�..:...('\..:..(,=---=O:....:r_i,_Vi.z_;C..'"""'-___ P_h ._i:l_r_J__....._-_'1_4....,.\-:-'.5=-_1 
/\cld. Ph. 4 5'2 - CO' \ 7-

Attorney Add -, 10 - venue.-Interviewed by Ph. 
Bond Fee Set at $30.00 by Judge 

CARD OF M ISD . � FEL. 

Pay bond fee in the amount of $30.00 to the Travis County Sheriff'!> Office at the Travis County Courthouse. 

CASH DEPOSIT BOND 

a� ���������� ���,o 
c THE STATE OF TEXAS CASH DEPOSIT BOND CAUSE NO. 4'/'t�� I 
� COUNTY O F  TRAV

·

l

·

S KNOW ALI MEN BY THESE PRESENTS � l THAT ';,,;,�� Con \A:O.J::) > _ � G oh"•"' w•lh lh• off•0<• of a 'j 
� (M+6(k> elony . to wit. f'1 vvdt,1-- � am held and firmly bound unto the State of Texas in the penal sum stated below for the payment of which sum 

well and truly to be made. and in add1t1on all necessary and reasonable fees and expenses that may be incurred 

( by peace officers in rearresting me in the event the conditions of this bond are violated. I do bmd myself. my 
heirs. executors and administrators, jointly and severally by these presents. 

THE CONDITJPN. Olj TH,E j\BO�E OBLIGATION IS THAT I swear that I will appear before the f(,,; 

� 
l 
' 
l 
l 
� 

I tf lr/J. fJ 1Jrvi.vl � __ at the Travis County Courthouse. Eleventh and 
Guadalupe Street, Austen. Travis County, Texas. on the '-J _ day of L \ . 1 9  : • . at 

\ � M .  or pay to the Court the principal sum of $ 2..5, 0 OOL f/O _ plus all necessary and reasonable €t_ expenses incurred in any arrest for failure to appear. I hereby deposit wj11:t>the Treasurer of Travis County. Texas. � cash as security for my appearance in the amount of $ /t {) 0 0 __ . c.. I 
� 

I further swear that I will appear before any court or magistrate before whom this cause may hereinafter be 
pending at any time and place as may be required. 

Now 1f I shall well and truly make said appearance before the said Court. and there remain from day to day and 
term to term of said Court. until discharged by due course of law, then and there to answer said accusation 
against me. and further shall well and truly make my personal ap earance m any and all subsequent proceed· 
mgs that may be had relative to said charge m the course of the nmmal action b sed o said charge. this obh 
gat•oo shall b"'om• •O•d; Olhe�"' to "mam m foll fhd I e<t. 

SWORN TO AND SUBSCRIBCD BEFORE ME. This day of . 19 

NOTARY PUBLIC I N  AND FOR TRAVIS COUNTY 

THIS BOND IS APPROVED AND THE DEFENDANT IS ORDERED RELEASED after completion of all booking 
process and deposit of the above sum. /--
JUDGE / b / COURT 

' 
f 
� 
� 

Date: 9' 2 s/ ffe' � TRAVIS COUNTY, TEXAS· 

/ /" )' / ,. ,...,,.., Rcct'1ved of L... r •·; • J  L,......Srp'· -:-J1 1 11 1 �sum of " / on this bond. � � 
..J � t ,,('l 'c" 1 11 JI ; 

SllrnlrF, TRAVIS COUNTY, TEXAS, by;, UCi II 1 '-1 i:: ' � I  ' ( D.11e 
,,"" '/ ' r� .. • • 

• 
Deputy •· � 

����"�����'· ��:'�.,� �,.�o 
/l / � 1 / 1 ,  ; jrltJ r-- (,,;' <' r .. � "' � " 1 ;:d 1 -"'I I 1) · 

/:lJrJ -, 
;<. ( ,,.. I / _..., I / 
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AMALIA RODRIGUEZ-MENDOZA. DISTRICT CLCRK, TRAVIS COUNTY COURTHOUSE. THIRD FLOOR 

IN TUE 147TH JUDICIAL DISTRICT COURT OF TRAVIS COUN1Y, TEXAS 

NO. '0914028 THE STATE OF TEXAS VS. LEWIS CONWAY, JR. 

NOTICE OF INDICTMENT L�I (Y\ '-{- \ 

TO THE SHERIFF OF TRAVIS COUNTY, TEXAS: 

-{ (, 

YOU ARE HEREBY COMMANDED to deliver to the defendant in the above number and 
t'!llitled cause the accompanying certified copy of Indictment in said cause charging the 

dcndant with the offense of _ _:f>..:.::IURD::.:.:::::.::::ER:.:.._ ________________ _ 

: ·:, ,v pending in the l47TH Judicial District Court of Travis County, Texas, and that you 
will make due return of this writ showing how you have executed the same. 

Issued and given under my hand and seal of the District Courts of Travis County, Texas on 
this the STH day of SEPTEMBER I A.O., 19 91 ----

I 

AMALIA RODRIGUEZ-1V1ENDOZA 
DISTRICT CLERK 
TRAVIS cquN

.
TY, TEXAS , 1 < 

�..:Jl h� DEPUTY 

SHERIFF'S RETURN 
� ff ., � . ,. , /' ,-. Executed on this the 1 • day of � Ct 1 l /' ' 1v / , AD., 19 J/ . 

by d�livcring to tl
.
1e wi�hin named dcfendan.iJq pc �of\a true and correct copy of Indictm�nt 

as u1rcctcd by this wnt. r I L t. U 

,. c.... '( 1 7 " 0  

DOYNE DAILEY, SI IERIFF 

SEP 1 1  21irz1R'i§ 1COUNTY, TEXAS 

by ( ( _(I j>---- DEPUTY /�·� '... ... r ..,,7�b=-=:a...,7=-----"'-----
t' " OISTPICT rLrc:.( TRAVIS  cu.:•11 r. t.XAS 

A U S T I N .  Tl:XA'> 7 0 7 0 7  
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AMALIA RODRI GUEZ-MENDOZA, DISTRICT CLC:RK, TRAVIS COUNTY COURTHOUSE. THIRD FLOOR 

I N  TllE  147TH JUDICIAL DISTRICT COURT OF TRAVIS COUNlY, TEXAS 

NO. 0914028 ------ 11-IE ST I\ TE OF TEXAS VS. LEWIS CONWAY, JR . 

NOTICE OF INDICTJ\fENT ('SI (Y\ 4- I _--{ 0 

TO THE SHERIFF OF TRAVIS COUNTY, TEXAS: 

YOU ARE HEREBY COMMANDED to deliver to the defendant in the above number and 
C!ltitled cause the accompanying certified copy of Indictment in said cause charging the 

dendant with the offense of MURDE R _....:.:.::.;.=.=.:..:.... ______________
__ 

� 

: ·:, ,v pending in the 147TH Judicial District Court of Travis County, Texas, and that you 
will make due return of this writ showing how you have executed the same. 

Issued and given under my hand and seal of the District Courts of Travis County, Texas on 
this the 5TH day of SEPTEMBER , A.O., 19_9_1 __ _ 

AMALIA RODRIGUEZ-MENDOZA 
DISTRICT CLERK / 
TRAVIS COf N

_
TY, TEXAS 1 " '  

��� �  DEPUTY 

SHERIFPS RETURN 
I 

Executed on this the '):f (f. day of r;c/Y�A"'/JL=,r , A.O., 19 1/ . 
by delivering to tl�e wi�hin named defendan.iJq pe��a true and correct copy of Indictment 
as directed by this writ. I I L C. U 

f' (/ � , 740 

DOYNE 13/\ILEY, SHERIFF 
SEP 1 1  21itt1Yi§ 1COUNTY, �EXAS 

/�·�, �fQ(�r _( < ,..---- DEPUTY 
" � DISTRICT C'Lf P-< TRAVIS CO:.Jtil f. TtXAS 

AUSTIN, TCXAS 707()7 



Incident Number • 
Case 1e aet for 

Pretrial ·-

No. 

� Trial Before the Court 
�Jury Trial (one week) 

THE STATE OF TEXAS 
vs. 

IN THE / 4 '71'Ln1sTRICT COURT 
OF L e.w i� Co"' w� TRAVIS COUNTY, TEXAS 

To the Dietrict Clerk of Travis County, Texaa: 
You will please issue subpoena in accordance with the law in the above numbered and 

atyled cause for the fol lowing named vitnesaea whose testimony i s  material to the Stnte: 
-------- ----- --------- - - - --- - - - - - - - -------- ----- --------------------------------·------------

NAME OF WITNESS TELEPHONE ADDRESS/SUPERVISOR COUNTY 
- - - - -------

---------------- -------- - - - ------ -- - ------------ ------�- - - - - - - - - - -ff,- - - - - - - - - - -1 ·�n""i� l<�CN\ol 111 !> - 1 0 °1  ea.u_�nt vJy f-laro·s (o'l 5-_g_ 4 .2Jq Ho UF::>-foa / � axJ 
trcu.> i� <£ rn.e. °ttic...e... 2 ·DR .��M -rra..Uts 

J. 
4. 
s. 

I v1 

\f 

Please appear in Coutt at the time and date designated. i q4?� 
BEFORE COMING TO COURT � PLEASE CALL THE DISTRICT ATTORNEY ' S  OFFICE AT 473-9:4:49 
ON te• Ii NlitCXIZD AT 2:00 P.M. TO ASCERTAlN THE STATUS AND TIME OF THIS CASE. 

�c.Jo6) 10.q � 
These witnesses an to be and appur on the <)?1"'- day of &� , 19 9 3 • 
a t  ,s:,: oo 
Court of Trevis 

, o'cloc k --· O __ M. at the Courthouse in Aus tin, TeXaSi1le I </7f"t...District 
Count y ,  Tei1il'to give testimony that is material to the S t a t e .  

Attorney for t h e  State 

Sworn to and subscribed before me A.D. 19 -----------------------------' ------

By: 

Amal i a  Rodriguez-Mendoza, District Clerk 
Travis Coun t y ,  Texas 

Deputy 

TO ANY SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS --- GREETINGS: 

You are commanded to aummon the above named vitneeae5 to be and peraonally appear at J:6u o1cl ock _p.m. on the <J-0.-- day of -te.£ , 19�, before t h e  /'-f.7/v-
Diatrict Court of Travi.r:cf��f)[1exaa, then and there to testify and the truth to speak on � 
behalf of the State in the abo�e atyled and numbered cause, and there to remain from d o t, � 
day and from ten11 foJt•fD•/until discharged, and due return hereof make according t � iav. u r- .. • ,v 

Issued and &�yen under mf hand and seal of said Court in the City of Austl!-, Texas, this 
the __ 1cSt_ day oftre-a:?. " , 

. ' 1 9  '{.) • 
/ 

TR' DJs 1 r : • 
- <. 

v;5 t � ' 

� / Amalia Rodri�, .. ei-Hendou, D i s t r i c t  Clerk 
Travis Cou_;..cy, Texas 

By: - f �ml:::r,,.Cli, Ctu1 J�ll l sf?ct1r'\_ 
/ y v 



Cue is •tt for 
Pretrial /,,E/Z�t?'/J/4? .s�.c:..-£ 

• 

No. v- -0???f" 
� Trial Before the Court 
� Jury Trial (one veek) 

THE STATE OF TEXAS 
vs. 

�4--/ >  

To the District Clerk Travis County. Texas: 

IN THE /�7fi1 DISTIUCT COURT I 
OF 

TRAVIS COUNTY. TEXAS 

You will please issue subpoena in accordance with the law in the above numbered and 
•tyled cause for the following named witnesses whose testimony i s  material to the State: 
-- - - -- - - - - - - - - - - - - - - -- ------------- --------- -- - - --------- - - - - - - - - - - - --------- - -- -- - ---------
NAME OF WITNESS TELEPHONE ADDRESS/SUPERVISOR COUh'TY 

--- - ------ - --- - ----- ---------- --

3. 
4 . 
.5 • 

...._/_-JI Please appear in Court at the time and date designated. 
I 

BEFORE COMING TO COURT PLEASE CALL THE DISTRICT ATTOR1'EY ' S  OFFICE AT 473-9449 
ON THE DATE INDICATED AT 2 : 00 P.H. TO ASCERTAIN THE STATUS A.h1> TlKE OF THIS CASE. 

These witnesses 
At q,•& d 
Court o f  Travis 

are to be and,.,tppur on the /..S-��ay of #c:--e1!"4: . 19 9 .3 • 
• o ' clock �H. at the Courthouse in Austin. Texas in the ��� District 
County. Texas to give testimony that is material to the State. 

/d�/f�L 
Attorney for the State 

Sworn to and subscribed before me ��������������-·A.D. 19��� 

By: 

Amalia Rodriguez-Mendo%a . District Clerk 
Travis County. Texas 

Deputy 

TO Ah"Y SHERIFF OR PEACE OFFICER OF THE STATE OF TE.XAS --- GREETINGS: 

You are com::;anded to summon the above named witnesses to be and personally appear at 

2.;_a_o_ o ' clock .JL_flJ . on the /St/.._ day of -f?M c/,. . 19B. before the /i/fl-
District Court of Travis County, Texas, then and there to testify and the truth to speak on 

behalf of �he State in the above styleft
Tt

d e11 T' ered cause, and there to remain from day to 

day and from term to term ,  until d i scharge�.� � d due retun> hereof make according to law. 

Issued and given under fllY haid an� seJl of said Court in the City of Austin, Texas, this 
/J - JJ 1En u L1 �1 1 · c o"? 

�ht KtJ.., day of 411.}MCLL 1 - • " 1 9--'.....:tZ.. · 
A�·t.;.. · �, . , 11 ... '• .. • • ·-.L:.,_, I / ' 

OIST�!�T r · r · 

Clerk 
Tf\;_ 11c I' •, • \ • S "" - f • t :  

Amalia Rodriguez -Mendoza , District 
Travis County, Texas 

B
y

: -De!......C?-ty...!.�--.Z-"-l--...:::��Cl...LA,���c.....c;.:4i::?�;......_--

1 

- - - - - - - - - - - - - - - - - - - - - -·�-----------------------



Pretrial 

• 
No. CZ/- 1/Q??<' 

• Trial Before the Court � Jury Trial (one week) 

THE STATE OF TEXAS � �f· \ , VS. (:! ( )iJ I ./ (/ £�/.S. �r --- Jt' r1: " 
To the District Clerk of Travis Coun t y ,  Texas: 

IN THE /Lr 7ft DlSTRICT COURT 

OF 

TRAVI S COUNTY, TEXAS 

You w i l l  p l e a s e  issue subpoena in accordance with the law in the above numbered and 
atyled cause for the following named witnesses whose test imony is material to the State : 
-----------------------------------

3 • 

.5. 

I I 

TELEPHONE ADDRESS/SUPERVISOR COU1'TY 

Please appear in Court a t  the time and date d e s ignat e d .  
I 

BEFORE COMING TO COURT PLEASE CALL THE DISTRICT ATTORNEY ' S  OFFICE AT 473-9449 
ON THE DATE Ih"DI CATED AT 2 : 00 P.M. TO ASCERTAlN THE STATUS Ah"D TIME OF THIS CASE. 

Th e s e  witnesses are to be and 
a t  9�c/V , o ' clock A 
Court o f  Travis Coun ty, Texas 

appear on the g-;/.r7 day of /�=zt.=:('/-i...-- , 1 9  9 � ,  
M. at the Courthouse i n  Austin, Texas in the D i s t r i c t  

to give test imony that is material t o  the Stat e .  

�//.4-r--<d 
Attorney for the State 

Sworn to and subscribed before me A. D . 1 9  
��������������� ��� 

Amalia Rodriguez-Mendoza, District Clerk 
Travis County , Texas 

By: 
Deputy 

TO Ah-Y SHERIFF OR PEACE OFFICER OF THE STATE OF TEXAS --- GREETINGS: 

You are commanded to summon the above named witnesses to be and personally appear a t  9: DO o ' clock _fLm .  on the /St/....day of �c/.._ , 19Jj_, before the /l/JI/._ 
District Court o f  Travis County, Texas, then and there to t e s t i f y  and the truth t o  speak on 

b e h a l f  of the S t a t e  in the above styled and numbered cau s e ,  and there to remain from day to 
I day and from term to t e rm ,  until d i scharged, and due return hereof �ake according to law. 

Issued and given under my hand and s e a l  o f  s a i d  Court in the City of Austin , T e x a s ,  t h i s  � f I ij the /u/(, d a y  o f  £)1ct tel\,, ·� , 1 9Li_. 

I '  l'1 ,,,,.,,,. 
1 r · 

By: 

Amalia Rodriguez-Mendoza ,  D i s t r i c t  
Travis County, Texas 

P2 , C:: c/j,t2?9; Deputy 

Clerk 

I I I I I I I I 

I I I I I I I I I I 
"!,.. � .. � I �,. ,� . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - � -



THE ST A TE OF TEXAS 

VS. 

LEWIS CONWAY, JR. 

• 

NO. 91 -4028 

§ § § § § 

• 

IN 14TfH JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY I TEXAS 

MOTION FOR DISCOVERY, PRODUCTION 
AND INSPECTION OF EVIDENCE 

TO THE HONORABLE JUDGE OF SAID COURT: 

I. 

COMES NOW the Defendant in the above styled and numbered cause, under the authority 
of Article 39.14 C.C.P., and makes this his Motion for Discovery, Production and lnspection 
of Evidence, and in support thereof would show the Court as follows: 

1. All confessions, admission and statements, in writing, signed by the Defendant, in 
connection with this offense with which the Defendant is hereby indicted. 

2. All confessions, admissions and statements oral in nature and set down and preserved 
under Article 38  .22 of the Tex. Crim. Code of Proc., made by the Defendant in connection with 
the offense with which the Defendant is hereby indicted. 

3. All oral, written and recorded statements of the Defendant, and memoranda of said 
statements made to any investigating officer or any member of any law enforcement agency, or 
to any third party, which is in the possession of or within the knowledge of the District 
Attorney's Office or any agent thereof, including any law enforcement agency. 

4. All oral and written statements made by the Defendant before the Grand Jury in 
connection with offense with which the Defendant is herein indicted. 

5. All handwritten and typed notes made by all law enforcement officers prior to, during 
and after the Defendant was interrogated; or in the alternative, that all said handwritten and 
typed notes be accurately preserved and maintained by said law enforcement officers until the 
trial of this cause in order that same may be available to the court and the jury on the issue of 
the voluntariness of the Defendant's statements. 

6. All handwritten and typed notes of the police officers who investigated and participated 

f �L.c D 
"' .•.· u• �· " i.. G .J 1 r• J.J 



• • 

in any manner in this case. 

7. Then names of all suspects who where interrogated and/or arrested in conjunction with 
this offense, including their respective names, addresses, telephone numbers, occupation, 
physical descriptions and photographs (or mug shots). 

8. All statements made by any party or witness to this alleged offense, in the possession 
of or within the knowledge of the District Attorney or any of his agents, including any law 
enforcement agency, whether such statements were written or oral, which might in any manner 
be material lo the innocence of the Defendant or lo the punishment, if any, to be set in the case. 

9. All objects and tangible property alleged by the State to have been taken or used by the 
Defendant or any Co-Conspirator during the course of the commission of the offense with which 
the Defendant is herein indicted, including but not limited to the following: 

10. All documents, papers, books, accounts, letters, objects and tangible things which are 
the property of the Defendant and which are in the possession, custody and control of the 
prosecutor. 

1 1 .  All documents, papers, books, accounts, letters, objects and tangible things which are 
in the possession, custody and control of the prosecutor as a result of the investigation in this 
case and which are material evidence in this case as to the Defendant's innocence, or as to the 
punishment, if any. 

12. All photographs, drawings and charts made by the agent of the District Attorney's 
Office or any law enforcement agency, which were made with reference to this case, including 
but not limited to all photographs, drawings, and charts of the scene of the crime and the scene 
of the Defendant's arrest. 

13. All fingerprints, palm prints, footprints, and reports conducted with respect to said 
prints, alleged by the State to have been made by the Defendant, each Co-Defendant and each 
Co-Conspirator, in the commission of the offense with which the Defendant is herein indicted. 

14. All photographs made of all line-ups conducted in this case ,  including the line-up 
wherein the Defendant was one the participants. 

15. The prior criminal record of the following persons: 

( 1) The Defendant; 
(2) All State's witnesses; 

2 



• • 

including all arrests and convictions, whether as a juvenile or as an adult, 
including but not limited to: 

a. All felony convictions and all misdemeanor convictions involving 
moral turpitude which have occurred in the last ten years. 

b .  All felony convictions and all misdemeanor convictions involving 
moral turpitude which have resulted in a suspended sentence which 
has not been set aside; 

c. All felony and misdemeanor cases which have resulted in the person 
being placed on probation, wherein the period of probation has not 
expired; and 

d. All pending felony and misdemeanor offenses. 

That the State should be ordered to request the proper law enforcement authorities 
to obtain a full and complete criminal record of all such witnesses and reveal same 
to the Defendant, and the State should not be permitted to respond to this motion by 
advising the Court that the prosecutor does not have any indication in his file of any 
prior criminal record of such witnesses. 

16. A written specification of all prior misconduct and evidence of extraneous offense(s) 
which the State intends to use against the Defendant, which specification should include the date, 
time, place, and nature of such misconduct and/or extraneous offense(s), in order to fully apprise 
and notify the Defendant of all such evidence and thus permit the Defendant adequate time to 
challenge its relevancy, materiality, and probative value prior to trial and to prepare a defense 
as to such State's evidence. 

17. The prosecutor should be required to identify the location of recovery of all of the items 
provided to the Defendant pursuant to this motion for discovery. Such information is necessary 
to determine whether or not such evidence is objectionable at the time of trial on the grounds 
that the evidence has not been properly identified or that the chain of custody has been properly 
proved or that the evidence was taken in violation of the Defendant's rights under the laws and 
Constitution of the State of Texas and the Constitution of the United States. 

II. 

In further support hereof, the Defendant would show this Court that the production of all 
the above evidence is the only fair and proper method of showing the good faith in the District 
Attorney in this case, the truth of all such matters which the District Attorney intends to 

3 
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introduce into evidence against the Defendant, and to insure that the Defendant has adequate 
time to inspect, examine, and test all of such evidence for its respective valjdity, authenticity and 
identity. 

m. 

In support of this motion, the Defendant would show Lhc Court as follows: 

1. The items requested are in the exclusive possession, custody and control of the State of 
Texas or the United States Government by and through its agents, the police or the prosecuting 
attorney's office, and the Defendant has no other means of ascertaining the disclosures 
requested. 

2. The items requested are not privileged. 

3. The items and information are material to this cause and the issues of guilt or innocence 
and punishment to be determined in this cause. 

4. The Defendant cannot safely go to trial without such information and inspection, nor 
can the Defendant adequately prepare the defense to the charges against him. 

5. That absent such discovery the Defendant's rights under Article 39.14, C.C.P., Article 
I, Section 10 of the Constitution of the State of Texas, and the Fourth, Fifth, Sixth and 
Fourteenth Amendments to the Constitution of the United States of American will be violated, 
to his irreparable injury and thus deprive the Defendant of a fair trial herein. 

WHEREFORE, PREMJSES CONSIDERED, the Defendant respectfully prays that this 
Honorable Court will grant this the Defendant's Motion for Discovery and Inspection of 
Evidence in all things, or in the alternative, that this Court will set this matter down for a 
hearing prior to trial on the merits and that at such hearing this Motion will be in all things 
granted. 

4 

RESPECTFULLY SUBMITfED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 



• 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this � day of 
September, 1992. 
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ORDER 

On this day came on lo be heard the foregoing Motion for Discovery, Production and 
1nspection of Evidence and the same is hereby: 

GRANTED and the Court hereby orders lhe District Attorney to produce and permit lhe 
inspection of lhe copying and/or photographing of, and t:xarnination of, by or on behalf of Lhe 
Defendant, all lhe designated items in said Motion. 

GRANTED and lhe Court hereby sets this Motion down for a hearing to be held on the __ day of , 1992, at __ o'clock __ .M. 

GRANTED in part and the Court hereby orders the District Attorney to produce and permit 
lhe inspection of and lhe copying and/or photographing of, and examination of, by or on behalf 
of lhe Defendant, all items in said Motion whose numbers have been circled. 

DENIED lo which action of the Court the Defendant duly excepts. 

SIGNED and ENTERED this __ day of------ ' 1992. 

Judge Presiding 

6 
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THE ST A TE OF TEXAS 

vs. 

LEWIS CONWAY, JR. 

• 

NO. 91 -4028 

§ 
§ 
§ 
§ 
§ 

4 

IN 147TH JUDICIAL DISTRICT 

OF 

TRA VlS COUNTY, TEXAS 

MOTION TO SHUFFLE JURY PANEL 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause and, pursuant to 
Article 35. 1 1  C.C.P., moves the Court to shuffle the jury panel after the jury panel has been 
seated in order in open court, and prior to the voir dire examination in this case. See Stark v. 
State, 657 S. W.2d 1 15 (fex. Cr. App. 1983); Davis v. State, 573 S. W.2d 780 (fex. Cr. App. 
1978); Como v.  State, 557 S.W.2d 93 (fex. Cr. App. 1977). 

RESPECTFULLY SUBMITTED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Tex.as 78701-2727 
(512) 478-25 17  

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this ___L_ day of 
September, 1992. 



i 
I 
I L 

I .. 

• 

ORDER 

The foregoing Motion to Shuffle Jury Panel was timely and properly presented to the Court 
and the Court hereby GRANTS/DENIES said motion. 

DATED: -----' 1992. 

Judge Presiding 

., .. 



THE STATE OF TEXAS 

vs. 

LE\VIS CON\V A Y, JR. 

NO. 91-4028 

§ 
§ 
§ 
§ 
§ 

• 

IN 147fH JUDfCIAL DfSTRlCT 

OF 

TRAVIS COUNTY, TEXAS 

MOTION TO SUPPRESS EVlDENCE SEfZED 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Defendant in the above styled and numbered cause and moves this Court to 
suppress any and all testimony or other evidence of items seized from Defendant at the time of 
his stop, search, and arrest in this case which the prosecution will attempt to use to link 
Defendant to the offense in question. 

Said testimony and evidence should be suppressed because the state has not provided 
Defendant or Defendant's counsel with either the items seized or pictures thereof. Without 

pre-trial inspection of said items or photographs thereof, the Defendant is denied his right to due 
process, effective assistance of counsel and effective confrontation of witnesses against him 
under the Texas and United States Constitution. 

RESPECTFULLY SUBMTITED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

�� Ben rey SBOm9500 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _B_ day of 
September, 1992. 

ORDER 

Having heard the above Motion to Suppress Evidence Seized, it is hereby ordered that said 
motion is GRANTED/DENIED and all testimony or other evidence of items seized from 
Defendant at the time of her stop, search, and arrest in this case are suppressed and the 
prosecution is ordered not to mention, allude to, or solicit testimony or evidence thereof. 

SIGNED and ENfERED this __ day of _____ , 1992. 

Judge Presiding 

2 



THE STATE OF TEXAS 

vs. 

LEWIS CONWAY, JR. 

• 

NO. 91-4028 

§ 
§ 
§ 
§ 
§ 

• 

fN 14711-I JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY, TEXAS 

MOTION FOR THE PRODUCTION AND INSPECTION 
OF EVIDENCE AND INFORMATION WHlCH MAY LEAD TO EVIDENCE 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause and, at the conclusion 
of the State's case in chief and prior to the offering of any evidence by the Defendant and 
presented again at the conclusion of all of the evidence and prior to the closing of the testimony 
by the defense, respectfully moves the Court to order the prosecution to produce and inspect all 
evidence and information which may lead to favorable evidence as to the issues of the 
Defendant's guilt or innocence and punishment, including but not limited to the following: 

I. 

Criminal records, acts of misconduct and psychiatric history, if any, of all witnesses 
testifying in behalf of the State during this trial. 

II. 

Any and all evidence that a witness called by the State during this trial has committed a 
perjury or has previously made any statement or given any testimony which conflicts with or 
contradicts the testimony given by said witness during the trial of this cause. 

m. 

The names and present locations of all witnesses to this offense. 

rv. 

AU statements of all persons, whether they have testified or not, who have been interviewed 
by the prosecution or any agent thereof and who have personal knowledge of facts of this case 
which could be deemed favorable to the Defendant, as to the issues of either guilt/innocence or 
punishment. 

L /  



• 

v. 

Copies of all business records and governmental records that arc available to Lhe prosecution 
or within the knowledge of the prosecution, whether or not used in this trial, including but not 
limited to all laboratory reports, scientific tests, and pawn records. 

VI. 

All exculpatory evidence and facts which are known or by the exercise of due diligence 
should be known by the prosecution. 

VIl. 

All evidence which supports the Defendant's previously filed Motions to Exclude Evidence, 
including but not limited to Defendant's Motion To Suppress Evidence. 

VIII. 

All items taken from Defendant during the arrest and search of his persons whether in the 
possession of the District Attorney and law enforcement agencies or otherwise. 

IX. 

The Defendant hereby reurges all requests for discovery previously made in the Defendant's 
Motion for Discovery, and for purposes of this motion, incorporates by reference the said 
Motion For Discovery. 

x. 

The Defendant submits to this Court that the failure or refusal to produce any or all of the 
foregoing evidence or infonnation by the prosecution constitutes a suppression of evidence and 
a violation of the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution and 
substantially denies the Defendant the effective assistance of counsel and a fair trial. Brady v. 
Maryland, 373 U.S. 83; United States v. Agurs, 427 U.S. 97 ( 1976); Ashley v. Texas, 319 
F.2d 763 (5th Cir. 1987). 

WHEREFORE, PREMISES CONSIDERED, the Defendant prays that this Honorable Court 
will grant thfa motion in all things. 

2 



RES PECTf-ULLY SUBMIITED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West J\ venue 
Austin, Texas 78701 -2727 
(512) 478-25 17  

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _9_ day of 
September, 1992. 

ORDER 

The foregoing Motion for the Production and Inspection of Evidence and Information Which 
May Lead to Evidence was timely and properly presented to the Court at the conclusion of the 
State's case in chief and prior to the introduction of any evidence by the Defendant and the 
Court hereby GRANTS/DENIES said motion. 

DATED: , 1992. �������� 

3 

Judge Presiding 
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THE STATE OF TEXAS 

vs. 

LEWlS CONWAY, JR. 

NO. 9 1 -4028 

§ 
§ 
§ 
§ 
§ 

IN l4ITH JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY, TEXAS 

MOTION TO SUPPRESS EVIDENCE 
OF EXTRANEOUS TRANSACTIONS 

TO Tiffi HONORABLE JUDGE OF SAID COURT: 

COMES NOW the Defendant in the above styled and numbered cause and files this his 
Motion to Suppress Evidence of Extraneous Transactions and would show the Court as follows: 

I .  

That the Defendant has been indicted for the Felony offense of Murder alleged to have 
occurred on August 4, 1991, in Travis County, Texas. 

II. 

That the State intends to offer into evidence other extraneous offenses, crimes, wrongs, and 
acts for which the Defendant is unindicted and presently charged, and intends to offer into 
evidence other extraneous offenses, crimes, wrong, and acts known to the State but unknown 
to the Defendant. 

ill. 

That the Defendant hereby moves the Court to suppress all evidence of such extraneous 
offenses, crimes, wrongs, and acts on the ground that evidence of same will not be relevant to 
any material issue in this cause and that the inflammatory and prejudicial potential of such 
evidence will clearly outweigh the relevancy value of same; and that the State has not divulged 
the date, time, and place of said alleged offenses in order to permit the Defendant to prepare his 
defense and adequately rebut evidence of said offenses, thus depriving the Defendant of the 
effective assistance of counsel and of a fair trial . 

IV. 

That alternatively the Defendant moves the Court to require the State to submit a formal Bill 



• 
of Particulars or a formal statement or advise the Defendant in writing under Rule 404(b) of the 
Texas Rules of Criminal Evidence as to the date, time and place and names of witnesses as to 
all said extraneous offenses, crimes, wrongs, and acts which the State intends to prove during 
the trial of this cause prior to trial in order to place the Defendant on notice and enable to the 
Def end ant to prepare a defense thereto. 

v. 

That the Defendant further moves the Court to order the State to approach the bench and 
advise the Defendant and the Court prior to the time and State offers evidence of such offenses 
in order to pennit the Defendant to properly and timely object to said evidence, outside the 
presence of the jury. 

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that His 
Honorable Court will set this motion down for a hearing and following same that His Honorable 
Court will order said evidence suppressed; or in the alternative that this Honorable Court will 
require the State to fully divulge the time, date, place, and names of witnesses who will testify 
as to any extraneous offenses, crimes, wrongs, and acts during the trial of this cause; and that 
this Court will require the prosecution to approach the bench prior to the offer of said evidence 
in order to permit the Defendant to properly and timely make objections to said evidence during 
the trial of this cause if same is permitted. 

2 

RF.SPECTFULL Y SUBMfITED, 

SMITH, MORRIS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 78701-2727 
(512) 478-25 17 

� n rey -/ 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this f' day of 
September, 1992. 

--

ORDER 

The foregoing Motion to Suppress Evidence of Extraneous Transactions was timely and 
properly presented to the Court at the conclusion of the State's case in chief and prior to the 
introduction of any evidence by the Defendant and the Court hereby GRANTS/DENIES said 
motion. 

DATED:------' 1992. 

Judge Presiding 

3 



THE STATE OF TEXAS 

vs. 

LEWlS CONWAY, JR. 

NO. 9 1 -4028 

§ 
§ 
§ 
§ 
§ 

IN 147Tll JUDICIAL DISTRICT 

OF 

TRAVIS COUNTY, TEXAS 

MOTION TO SUPPRESS 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Lewis Conway, Jr., Defendant herein, and moves this Court to suppress 
evidence obtained as a result of his arrest on August 4, 1991, and for cause would show the 
Court: 

I .  

Defendant was arrested on or about August 4, 1991, in  Travis County, Texas by officers 
of the Austin Police Department. The arrest followed the stop of Defendant while engaged in 
pedestrial activity. 

II. 

As a result of the stop and subsequent arrest the officers made observations of Defendant 
and his vehicle,  seized tangible evidence, secured oral statements from Defendant and obtained 
other types of evidence the character of which is unknown to Defendant. Also, as the result of 
the arrest, Defendant was identified by an alleged victim as a suspect in a Murder. 

III. 

The stop and arrest was without a warrant and the officer making the stop and arrest did not 
at the time have facts within his knowledge sufficient to constitute probable cause or reasonable 
suspicion of criminal activity. The stop and arrest were, therefore, violative of the Founh and 
Fourteenth Amendments to the United States Constitution and Article 14 of the Texas 
Constitution. Any evidence obtained as a result thereof is inadmissible under the federal 
exclusionary rule and Article 38.23 Tex. Code Crim. Proc. 

WHEREFORE, PREMISES CONSIDERED, Defendant pray that this Court suppress all 
evidence obtained as a result of the aforementioned stop and arrest of Defendant. 
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RESPECTFULLY SUBMITTED, 

SMITH, MORRJS & FLOREY, L.L.P. 
710 West Avenue 
Austin, Texas 7870 1-2727 
(512) 478-2517 

Ben IJ0fey 
SB#1J7169500 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Motion was 
hand-delivered to the District Attorney of Travis County, Texas, on this _f_ day of 
September, 1992. 

ORDER 

Came this day and was heard Defendant's Motion to Suppress. The Coun after considering 
the motion, the evidence and argument of counsel is of the opinion that the following Orders are 
appropriate. 

IT IS ORDERED that the Defendant's Motion lo Suppress is hereby GRANTED/DENIED. 

SIGNED and ENTERED this __ day of _____ , 1992. 

Judge Presiding 
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