























12.  The City did not provide the requested records by or after May 11, 2015.

Unauthorized, Unexplained Redactions of Records Provided

13. a. The City did not obtain authorization from the Texas Attorney General to withhold
or redact any of the records responsive to the Rodgers’ request. But the City redacted entire emails.
When Rodgers® attorney pointed out the redactions and requested an explanation for why the
redactions were made, the City did not respond.

b. EXHIBIT P-6 is an example of a complete email redaction, without explanation,
related to Rodgers’ request for the genesis of the Decker Lake Golf scheme.

& EXHIBIT P-7 is an example of complete redactions, without explanation, related

to Rodgers’ request for records related to the City’s failure to acquire the Bull Creek parkland.

The City Ignored Warnings of this Lawsuit
14. a. At one point, the City filed, but withdrew, a request to the Attorney General for
ruling about whether the contract negotiation records and the Bull Creek fiasco could be withheld.
On March 31, 2015, Rodgers’ attorney emailed Catherine Riley in the Law Department noting that
no records had been disclosed and specifically asked if the City was refusing to disclose “any” of
the records.

b. After still not receiving the requested records, on April 7, 2015, Rodgers’ attorney
emailed Asst. City Attorney Elaine Nicholson specifically warning that a lawsuit was going to
filed. Rodgers concern was that the Decker Lake Golf scheme was proceeding through the City
Council’s decision process while the City staff was withholding relevant records.

€ On April 13, 2015, Rodgers’ attorney send Catherine Riley of the Law Department
noting that additional records Purchasing employee Terry Nicholson had had still not been

disclosed (including the records related to the strange gap in emails with Decker Lake Golf in

PLAINTIFF’S ORIGINAL PETITION
Page 9 of 12



August to October, 2014). |

d. On April 15, 2015, Rodgers’ attorney sent Catherine Riley another email pointing
out problems with the City’s response to the Rodgers” open records request. The email said, “I'm
trying very hard to muster the patience to wait and see if the Law Department can get the city

management staff and whomever has control of the former Mayor and Council records to comply

with the TPIA. But if the rest of the records are not forthqlzoming soon, I am left no choice but to
seek assistance from the court to enforce Mr. Rodgers’ rights under the TPIA.”

e. On April 22, 2015, Rodgers’ attorney wrote to Catherine Riley thanking her for a
phone call in response to the April 15" email, but pointing out that responsive records still had not
been received. The email said, “No offense, but there co Ls a point where we just give up on any
expectation that leadership at the City is going to comply and instead seek help from the court.”

A On April 28, 2015, Rodgers” attorney wrote an email to city attorneys and open
records staff, Eloy Del Bosque, Elaine Nichoson, Desta W@Iker, Carla Scales, and Catherine Riley
noting that it had been over 40 days since Rodgers made Tlis requests, and specifically noted that
Del Bosque’s office itself had not produced requested rec$rds about how his office processed the
Rodgers request to which incomplete or no responses had been received. The email concluded,
“What will it take—a lawsuit?—to get more serious attention to this failure to promptly comply
with the Texas Public Information Act?”

15 Despite all of these warnings, Rodgers’ waited until after May 11, 2015 (the date the City
had said it would disclose all of the records) to see if the fity would comply with the TPIA. On
May 14, 2015, Rodgers’ attorney sent an email detailing the deficiencies in the City’s response to

the Rodger’s requests for records and attaching another copy of all of the Rodgers request to which

the City had not fully (or, on some, even partially) complied. EXHIBIT P-8. The email said, “No
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further notice will be given to the City regarding this noncompliance with the TPIA before
enforcement action is taken.” Now, almost a month after that “final” warning, Rodgers brings this
lawsuit.
COUNT 1 - SUIT FOR MANDAMUS

16.  The facts stated above are incorporated here as the basis for this cause of action for
mandamus. Pursuant to the TPIA, Tex. Gov’t Code section 552.321, Plaintiff Rodgers brings this
suit for mandamus against the City of Austin and asks the Court to order Defendant and its
personnel to supply all of the information Rodgers requested ‘in Exhibits P-1, P-2, P-3, and P-4

attached to this Petition.

CONDITIONS PRECEDED{T
17.  All conditions precedent to plaintiff’s claim for reli?f have been performed or have
occurred.
ATTORNEY FEES

18.  Plaintiff has retained the under-signed attorney to bring this action. Plaintiff asks the court
to award costs and reasonable and necessary attorney fees Rmsuant to TPIA section 552.323.
PRAYER
For these reasons, Plaintiff Brian Rodgers asks the Court to set this matter for an expedited
hearing on mandamus pursuant to Tex. Gov’t Code section 552.321, and to order Defendant and
its personnel to supply all of the information Rodgers requested in Exhibits P-1, P-2, P-3, and P-4
attached to this Petition. Plaintiff asks the Court to award Plaintiff costs and reasonable and

necessary attorney fees, and to grant Plaintiff all other reliejﬁ to which he may be entitled.
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