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ORAL DEPCSI TI ON OF
GERALD THOVAS DAUGHERTY

FEBRUARY 20, 2014
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ORAL DEPOSI TI ON OF GERALD THOVAS DAUGHERTY, produced
as a witness at the instance of the Plaintiff, and duly
sworn, was taken in the above-styled and nunbered cause
on the 20th day of February, 2014, from9:08 a.m to
11:42 a.m, before Shelly M Tucker, CSR in and for the
State of Texas, reported by machi ne shorthand at the
Travis County Attorney's Ofice, 314 West 11lth Street,
Suite 420, Austin, Texas, pursuant to the Texas Rul es of
Cvil Procedure and/or the provisions stated on the

record.
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1 CERALD THOVAS DAUGHERTY,

2 havi ng been first duly sworn, testified as foll ows:

3 EXAM NATI ON

4 BY MR BUNCH

5 Q Good norni ng, Conm ssioner Daugherty. 1'mBill
6 Bunch. [I'mattorney for the plaintiff in this case, Save
7 Qur Springs Alliance, versus yourself in your official

8 | capacity.

9 Are you generally famliar with that

10 | awsui t ?

11 A Yes.

12 Q I'"d like to just go through sone introductory

13 matters and nmake sure we're on the sane page and we

14 | understand each ot her today.

15 A Ckay.

16 Q Just to begin, can you just state your full nane
17 for the record and where you reside.

18 A Geral d Thomas Daugherty. And | reside in

19 | Austin, Texas.

20 Q kay. First, since this is being recorded

21 stenographically by the court reporter, can we try to not

22 tal k over each other so that we have a clear record?

23 A Absol ut el y.
24 Q ['l'l do ny best if you'll do yours.
25 Al so, can we try to have verbal answers,
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yes and no, rather than just head nods? Because we al so
need that on the record.

A Yes.

Q This is not an endurance contest. |[|f at any
time you need to take a bathroom break or just need a
rest, could you speak up and just |let us know?

A Absol utely.

Q kay. Could we agree, though, that you'll do
that before |I ask a question and not after |'ve asked the
guestion and before you've answered?

A Yes.

Q And can | ask you to not -- if | ask a
conplicated question that you don't fully understand, if
you would ask nme to repeat it for clarity rather than try
to guess at what you think the question m ght be?

A Yes.

Q Ckay. Are you under any sort of nedication or
ot her conditions that m ght not allow you to fully
understand this proceeding and give truthful answers?

A No.

Q Ckay. Have you ever had your deposition taken
bef ore?

A I don't recollect ever having been deposed.

Q You're a | ucky man.

Ckay. That being said, you understand that
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you are under oath today just as you would be in the
courtroom and pledged to tell the truth?
A | do.
Q kay. If | refer to the lawsuit or the public
I nformati on request at issue here, wll you understand
that -- what we nmean just generically?
A Iowill.
(Exhibit 1 marked)
Q |'"ve asked the court reporter --
MR, NELSON:. Can we stop for a second on
t hat ?
MR, BUNCH: Sure.
MR. NELSON: You-all have submtted
mul tiple public information requests so --
MR, BUNCH: Right.
MR, NELSON: -- I'mgoing to ask you to be
specific as to which one when you're asking hi mabout a
public information request --
MR, BUNCH: Ckay.
MR. NELSON: -- to his office.
MR, BUNCH: Al right. | can do that.
Q (BY MR BUNCH) Let me show you what's been
mar ked as Exhibit 1 and ask you if you recogni ze that
docunent .

A (Wtness reviews docunent.) This is the first
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time, Bill, that I've read it in this nuch detail.

Q And what is it?

A What is this?

Q Yes.

A From what | understand, it's a request for
public information.

Q And does that match the public information
request that at sone point you saw that is the subject of
this lawsuit?

A I think so.

Q Ckay. Can you just tell me how you first saw
the public information request that was provided to your
office on or about May 10th of 2013 from Save Qur Springs
Al'li ance?

A | don't recall seeing or reading in any sort of
detail what |'m assum ng that you're asking
docunment - wi se.

Q Well, how did you cone to know about the
request ?

A CGeneral |y speaking, Barbara Smth, ny assistant,
took the information. She was generally the first one to
see any correspondence that canme to nme, and she would
cone and pretty nmuch earmark sonething that -- "1 think
that you need to -- that you need to see this." So

that's what | recall at the tine. That's when | really
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think that that got nmy attention, that that was sonething
that | needed to provide.

Q Ckay. And in saying earmarked, does that
suggest that she printed it out and showed it to you?

A Most of the tine that was what she did.

Q kay. Do you -- can you -- do you renenber
specifically what happened with this particular request?

A What | recall is that anytine that | woul d get
correspondence of this nature, | would ask Barbara to
address it, knowing that if there was any question as to
whet her or not we needed to be responding to sonething
that mght be legal, that we would correspond to the
county attorney's office and generally get our direction
fromour county attorney.

Q Ckay. And did you instruct her to pass it on to
the county attorney?

A | don't know that | recall giving her that
information. |I'mfairly sure that that's what Barbara
woul d have done.

Q Okay. And when she first brought it to your
attention, did you read the request?

A Cursorily.

Q Ckay. And did you give her any other
i nstructions after your cursory reading of the request?

A | did. | said, "Whatever it is that's being
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asked of us and the county attorney says that this is
sonmet hing that we need to do, then we certainly need to
conmply with it."

Q Ckay. And did you give any instructions to any
of your other office staff relative to the infornmation
request ?

A | recall one particular instance where | said,
"Any information, folks, that we have with -- on
45 Sout hwest that is being asked, we need to provide, you
know, the material that we have." So yes, | do recall
sayi ng that.

Q Was that in a staff neeting to your entire staff

or who was -- who was that with?
A Cenerally there were just really two people. |
have three people on staff. | have an office nmanager,

adm ni strative assistant, which they're all kind of
referred to as, and that's Barbara Smth. And then Bob
Moore. Not that Martin Zanzow, that being the third one,
Is not aware of things that are going on. But this
subj ect matter woul d have been dealt with nmainly by
Barbara Smth and Bob More.

Q Ckay. And your discovery responses indicated
that Ms. Smth retired in January of this year.

She di d.

Q Is that correct?
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A She di d.

Q Was she in a different county position before
she was working for you?

A Yeah. She worked for ne during nost of ny first
six years in office, from2002 to 2008. And she was
retai ned by the county during the tine -- the four years
that | was gone.

Q Okay. And did her retirenment have any relation

to this particular lawsuit and how -- and her role in
t hat ?

A | don't think so.

Q kay. How did you cone to know that she was

interested in retiring?

A She canme to ne in the late fall and said,
"Gerald, | really think that it's tinme for ne to retire.”
She had, for the last six nmonths, taken care of her
not her that is since deceased. And | think Barbara just
felt like with her age that she still had a lot of life
i n her.

And she told ne, she said, "I |ove working
for you, Gerald, and quite frankly |I probably woul d have
retired, you know, before you canme back. But | think
it's tinme for ne to retire." And | said, "That's great,
if that's what you want to do."

Q kay. So there was -- before her retirenent,
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there was -- was there ever any conflict between you and

her as to how to handle the response to this information

request ?
A Never .
Q Ckay. You nentioned your previous service as

county conmi ssi oner.

A Uh- huh.

Q The -- which years were those again, please?

A 2002 to 2008.

Q And during that term | assune you handled lots
of public information requests as well?

A Well, we certainly handl ed anyt hing that was
specifically directed at us. But quite frankly, there
were not a lot of requests in that first six years.

Q There were sone, though?

A | don't recollect specifically. But I would
| magi ne that there were, you know, instances where that
was -- where that was requested.

Q Ckay. You don't renenber any specific tine when
you were | ooking for docunents that had been requested by
a news reporter or someone el se?

A | do not specifically renmenber any of that.

Q Ckay. In your discovery responses you state
that you took your Public Information Act training in

your first term Do you recall that statenent?
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A | do --

Q  kay

A -- recall that. | do recall that statenent.

Q kay. And what is the basis for that statenent?

A VWhat | renmenber is that that is sonething
that -- whenever you first conme into office, that is a
requi renent that you -- that you take that course. So
that's what | recollect. Do | recollect -- renmenber

taking it? No.

Q So you just think that you did because it was a
requi renent then, but you don't renenber actually doing
it?

A Correct.

Q So you woul dn't remenber an instructor for such
a course? You just wouldn't renenber?

A No.

Q Ckay. And you've looked to try to find sone
records of that and have been unsuccessful finding any?
A Correct. W did |ook and we couldn't find

record of that.

Q And so then taking office in your current term

you did not take training at the outset. |Is that
correct?
A | did not.

Q kay. And then you did take a training course
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nore recently?

A | did.

Q When was that?

A In the last 30 to 45 days.

Q And who was the instructor for that course?

A It was on video. And it was sonmeone fromthe
AG s office that was giving it. | don't recall her nane.

Q kay. And how many -- what was the | ength of

t hat course?

A 61 m nutes.
Q kay.
A Specifically | can renenber when we pulled it up

It said it was going to take 61 m nutes to do.

Q kay. And you just watched that in your

office --
A | did.
Q -- 0on your conputer?
A | did.
Q Did anyone el se watch that with you, your other

staf f nenbers or --

A No one watched it with ne.

Q Ckay. Do you recognize that you are the
of ficial custodian of records for your conm ssioners
of fice?

A. | do.
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Q In that training session that you watched
online, did you | earn anything new about the Public
I nformation Act that you didn't know before?

A | don't think so.

Q Ckay. Before | go back to sort of trying to
under stand what exactly you did in responding to our
request, let nme just ask you. Your discovery requests

i ndi cate that you have a cell phone that's yours and not

the county's. |Is that correct?
A That's correct.
Q And you do not have a county-issued cell phone?
A | do not.
Q Ckay. And what kind of cell phone do you have?
A An i Phone.
Q Ckay. And do you get any sort of allowance from

the county to help pay for that bill?

A | do not.

Q Have you had any ot her phone since you took
office in January of |ast year?

A No.

Q Ckay. You've indicated you have your official
Travis County e-mail address.

A Correct.

Q And one other e-mail address.

A Ri ght.
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Q That | believe is a Roadrunner address?
A It is.
Q kay. Do you have any other e-nmil addresses

t hat you use?

A No.

Q You do not have a Gmail account?

A | only have a Roadrunner account.

Q kay. Do you have a Yahoo! account?

A | do not.

Q Ckay. Do you ever use an e-nmumil address of your
wi fe or any other person?

A No.

Q Ckay. Do you have a Twitter account?

A No. Well, if I have a Twitter account, it would
have -- it would have been during ny canpaign. And I

don't think |I've ever tweeted.

Q Ckay.

A So if I have one, | personally have never used
it.

Q kay. And do you have a Facebook account?

A | think there is one fromthe canpai gn that
still is active.

Q Ckay. And have you used that at tinmes to post
about county business since you took office in January

20137
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A No.
Q kay. Woul d anybody on your staff have used

that for any kind of correspondence concerning county

busi ness?
A Can | ask a question about --
Q If you need to clarify the question --

MR, NELSON: If you don't understand the
guestion, you can ask for clarification.
Q  (BY MR BUNCH) Yes.
A | think I -- | understand the question, | think.
MR, NELSON: Can you reask the question,
pl ease.
A Pl ease, yeah.
Q (BY MR BUNCH) Do you know if any of your
office staff have used your Facebook account to post
i nformati on concerning county busi ness since you took
office in January 2013?
THE WTNESS: Is it permssible for ne to
ask you --
MR. NELSON: Hold on for a second -- no.
bj ection, form
Q (BY MR BUNCH) You can still answer the
question. Please do.
MR, NELSON: He's asking you for your

personal knowl edge. Do you know.
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A I would think technically the answer to that
woul d be yes.

Q (BY MR BUNCH Okay. And what --

MR. NELSON. Hold on.

Q (BY MR BUNCH) -- what specifically are you
t hi nki ng of ?

MR. NELSON: Hold on, hold on. bjection,
r esponsi veness.

Q (BY MR BUNCH) And what specific incident are
you t hi nki ng of ?

A ["mtrying to figure out whether the fact that
sonmebody woul d respond out of our office through the
Facebook that m ght have just cone froma -- either a
guestion or an accusation on a Facebook, with that -- if
| woul d have responded to that, would that have been
technically what you're tal king about.

But as far as posting sonething on a
Facebook that was informational fromny office, no. To

ny know edge, that wasn't --

Q So there may have been sone response but not --
A Yes.
Q -- you know, "Here, let's post this press
rel ease" --
A Yes.
Q -- or --
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A Yes.

Q Ckay.

A And that's the reason that | was wanting to make
sure that | was answering it properly. So no, | don't
think that -- to ny know edge, that would not have been
done.

Q Ckay.

A The few times that has -- that there has been

correspondence t hrough Facebook has been a response.

| -- as little as | do that, if | thought that soneone
was incorrect in what they were saying on the Facebook,
woul d respond to them about "I don't think that you have
the information with what you had said in a Facebook
nmessage.” But | have not posted anything that would | --
that I woul d have considered to have been county

I nf or mati on.

Q Ckay. So if -- so the postings you're thinking
of were fromyou individually, not from your
st af f nenber s?

A Barbara Smth m ght have responded. | m ght
have said, "Barbara, respond to that and let's put this
in there."

So there m ght have been sonething |like
t hat .

Q Ckay. And did -- in responding to the SOS May
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10th public information request, did you ever discuss
| ooki ng at the Facebook account to see if there was
anyt hi ng responsi ve?

A | didn't, no.

Q Ckay. You nentioned the -- your Roadrunner
e-mai | account.

A Uh- huh.

Q Is that the only e-mail account you have had
ot her than your official Travis County e-mail account

since you took office in January 20137

A Yes.

Q Did you have a different account for the
canpai gn?

A "' mnot sure.

Q Ckay. You don't know?

A Don't know.

Q Who woul d know the answer to that question?

A Kat hy Pill nore.

Q Was she your canpai gn manager ?

A Pretty nuch.

Q Ckay. Could you spell Pillnore for ne.

A P-i-1-1-mo-r-e.

Q Ckay.

A And Kathy with a K and a Y.

Q Ckay. And do you know how she's currently
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enpl oyed?

A. She' s not .

Q Ckay.

A Ef fectively, no.

Q Ckay. |s she here in Austin?
A She i s.

Q Ckay. O her than M. More and M. Zanzow,
Ms. Smith, and now Ms. Gessner, have you had any ot her
executive assistants working in your office since January
of 20137

A Yes.

Q And who was that?

A Jim Strickl and.

Q And when did he work for you as an executive
assi stant ?

A Well, he worked as just office help and that
was, you know, probably -- that would be starting | ate
spring, somewhere in there. | can't -- | don't recal
t he exact tinme but --

Q (kay. Late spring until when?

A Probably end of the sunmmer, roughly.

Q kay. So he woul d have been working in your
office in May when we filed the -- this information
request ?

A I think so. | don't recall specifically the
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time that Jimreally started working for us.

Q kay. Do you -- can you tell nme what you
remenber about M. Strickland' s involvenent, if any, in
your office's efforts to respond to our May public
I nformation request?

A Oh. Well, he was gone by that tinme. And quite
frankly, | nmean, what he did in the office, he probably
woul dn't have known anything about it. W trained himto
be soneone that could fill in if one of ny people were
si ck.

Q kay. Wihy woul d he have been gone if he started

in late spring and we filed the information request in

May ?

A Wll, I can't -- oh, why would he woul d have
been -- I'"'msorry. Wuld you repeat that question?

Q Well, you said -- you just said he was -- he was

gone by that tinme. And so ny question is, why would he
have been gone at that tinme if he started in late spring
and we filed the information request in My?

A Well, he | eft because he had the opportunity to
go get a full-tine job. So that's the reason he left.

Q But that's -- you said that was at the end of
t he summer.

A | can't be -- |I'mprobably -- | may not be very

accurate as to when he left. But, you know, that would
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be --
Q Ckay.
A -- that would be --
Q Do you have any recollection of M. Strickland

being involved in any way in your office's efforts to
respond to our May public information request?

A No.

Q kay. Do you know if M. Moore has taken a

public information training course?

A | do not know.

Q Do you know if M. Zanzow has done so?

A | do not know, no.

Q Do you know if Ms. Smith had done so?

A | do not know.

Q When our May public information request first

came in and Ms. Smth then contacted the county
attorney's office, do you know which county attorney that
she first contacted?

A Ms. Wnn is the person that is | think in charge
of that.

Q Al right. Do you renenber coordinating with

any other attorneys -- not in the litigation, but in the
initial response -- other than Ms. Wnn?
A No.

Q Ckay. Can you tell ne Ms. Narvaiz's role in
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relation to 45 Sout hwest ?

A

Susan Narvaiz's role was to be the coordi nat or

for the subcommttee with regards to scheduling of

anything that had to be scheduled. And quite frankly if

there was anything that had to be -- fact-finding, she

was asked to do that. But that's -- that was her basic
rol e.

Q kay. And did she work at your direction?

A Most | y.

Q Were you the one who hired her for that role?

A Yes.

Q kay. And who paid her for her services?

A | did.

Q kay. Qut of which accounts?

A Qut of ny officehol der account.

Q kay. That woul d be county funds?

A No.

Q O canpai gn funds?

A Canpai gn funds.

Q kay. But this -- her work for you was not
related to a canpaign. |s that correct?

A No.

Q Ckay.

MR. BUNCH Could we mark that as 27

(Exhibit 2 marked)
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MR. NELSON:. O f the record real quick.
(Di scussion off the record)
Q (BY MR BUNCH) Ckay. Comm ssioner Daugherty,
' ve handed you a docunent of five pages that's been
mar ked as Deposition Exhibit 2. And | would ask you to
i dentify those pages if you are able.
A Yes. | recognize them

Q And what are they?

A They're invoices to Susan Narvai z.

Q And the hand notation on these -- npbst of these
I ndi cates that the invoices were paid. |Is that correct?

A Correct.

Q And refers to check nunbers?

A Correct.

Q And that woul d be your canpai gn officehol der
account ?

A Correct.

Q The client Iine is blank. Do you see that?

A Ch, that one has a client -- oh, client. Ckay.
Al right. 1 do -- | do recognize that.
Q kay. Was the client nane redacted or was it

just left enpty in the original, if you know?
A Left enpty.
Q kay. And why is that?

MR. NELSON. (bjection, form
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You can answer -- if you know, you can
answer .

A I don't know.

Q (BY MR BUNCH) Ckay. So Ms. Narvaiz was
assisting you in your role as the Sout hwest 45 conmttee
chair for CAMPO. Is that correct?

A Correct.

Q And who el se was on that committee?

A Conmm ssi oner Mark Jones out of Hays County. And
at the begi nning, Councilmn Bill Spell man.

Q Ckay.

A And then after Bill Spellman | eft, Bob Larsen
fromthe Barton Springs/Edwards Aquifer District board.

Q kay. And in sone of the notices -- or actually
not notices but e-nmail traffic about those neetings,
there's -- Rebecca Bray is |listed. W is Ms. Bray?

A Rebecca is -- or Becky is an engineer, a traffic
engi neer, and she is soneone that would just give us
I nformation on engi neering, you know, as it pertained to
r oadways.

Q And who was paying her for her services?

She was not paid.
She was vol unt eeri ng?

She was vol unt eeri ng.

o > O >

She was invited to all the neetings?
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A General ly.

Q Is the coomittee still neeting?
A It isif | call a neeting.
Q Okay. Were there ever any public notices given

of the commttee's neetings?
A No.
Q And why was that?
A Just didn't give public notice.
Q Ckay. Were there ever any neeting m nutes kept

of the conmttee's neetings?

A No.

Q Did the conmttee ever take any votes on any
actions?

A No.

Q Who appointed the commttee?

A Comm ssi oner Conl ey, the CAMPO chai r man.

Q Ckay. I'mgoing to go and try to get straight a
few ot her people that -- whose nanes popped up in sone of
the information that you were -- provided to us.

M chael Aulick participated in sone of the
commttee neetings. |s that correct?
A Correct.
Q And was he representing any particular party?
A | think he works -- |I'mpretty sure that he

wor ks for Hays County, has a contract, you know, to where
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he is a consultant for Hays County.

Q And that consulting role relates to
45 Sout hwest ?

A No, | don't think it does. | think it -- |
think that he is just a consultant to the Hays County
comnri ssioners court with regards to transportation as
It -- and as -- particularly as it pertains to CAMPO
That' s ny under st andi ng.

Q kay. So in that broader context, that would
include 45 as a subset. |Is that correct?

A I think it could be, yes.

Q kay. Who i s Doug Booher?

A Doug Booher is -- I'mpretty sure he's a TxDOT
engi neer that works in the environnmental -- | know that
he and Carl os Swonke worked together for TxDOT in -- on
t hat environnental team

Q The environnmental team concerning 45 Sout hwest ?

A. Wth TxDOT, yes.

Q Ckay. Do you know who the prinmary point person

from TxDOT is on the 45 Sout hwest project?

A Yes. | nmean, | think that it is Carlos Swonke.
Q Ckay.

A | mean, fromthe environnental --

Q Ri ght .

A -- standpoint.
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Q Ckay. |Is there a project nanager or sonebody
above M. Swonke at TxDOT that is in charge for
45 Sout hwest ?

A | don't know that there -- |I'mnot aware of who
specifically is in charge of -- | don't -- | don't think
there is a person in charge of 45 Sout hwest.

Q Ckay. There's not a project manager that you

know of at TxDOT?

A Huh- uh.

Q kay. Wio is Bill Chapman?

A Bill Chapman is with the RVA

Q kay. He's an enpl oyee?

A Yes.

Q kay. Who is John Hille, Hi-I-I]-e?

A He is an assistant county attorney with Travis
County.

Q Ckay. And who is Steve Paul son?

A St eve Paul son is an environnental engineer with
his own conpany and | -- | think he's ACS or -- but he's
a -- he's an environnmental -- he's an independent

consul tant.

Q And has he been contracted by one of the
agencies to work on 45 Sout hwest ?

A To my know edge, he has not.

Q There may be another nane or two that | need
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your help with but I'll cone back to that.

So hel p ne understand. You have your cell
phone and | assunme you have sone sort of desktop conputer
in your office here?

A | do.

Q kay. And then at honme, if you're using your
e-mai |l account, what do you actually work on?

A Lapt op.

MR, NELSON: Object -- hold on. QObjection,

form
Q (BY MR BUNCH A lap -- you have a | aptop?
| do.
Q Is there any ot her conputer device at your hone
that you m ght do work on fromtine to tine?
A M --

MR, NELSON: (Objection -- hold on.
bj ection, form

Now you can answer.

A My wife has a conputer.
Q (BY MR BUNCH) And you'll use her conputer from
time to tinme?
A As --
MR, NELSON. (bjection, form
MR, BUNCH: Can you expl ain yoursel f?

MR. NELSON: Sure.
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MR, BUNCH: This is kind of annoyi ng.

MR, NELSON:. Well, I'"mgoing to object to
your sidebar conmments. You're not being specific. |I'm
objecting as to it being a vague question. "That he can
wor k on" does not advise as to whether you're asking is
he doi ng county work, is he doing personal work. It's
very vague and anbi guous in your question.

Q (BY MR BUNCH) Ckay. Wat kind of conmputer
does your w fe have?
Her new conputer is an Apple.
And when did she get that?

Oh, in the last six nonths.

o > O >

And there have been occasi ons when you' ve used
t hat conputer to undertake county busi ness?

A No.

Q Ckay. And what conputer did she have before
this new one?

A A Dell.

Q And was there ever occasion that you would do

county busi ness on that conputer?

A Yes.

Q Do you still have that conputer?

A No.

Q Was -- how was it disposed of ?

A | think we gave it to Seton to be used in their
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rehabilitation departnent.
Q And did you record your contents before you gave

It away on a hard drive or sone other recording device?

A | did not.

Q Do you know i f your wife did?

A To my know edge she did not.

Q And did anybody el se --

A No.

Q -- make a recordi ng?

A No.

Q Ckay. And when did y'all give that to Seton?
A In the | ast 45 days.

Q kay. Do you have any other tablets or other
conputers that you would do -- you would -- could
potentially have done county business on --

MR, NELSON: (Objection, form

MR BUNCH |I'mnot finished wwth ny
guesti on.
MR, NELSON:. Ckay.
Q (BY MR BUNCH) -- other than your county

conmput er, your hone |aptop?
MR, NELSON: Hold on. | just wanted to
give himthe courtesy of finishing. Objection, form
| f you understand the question, you can

answer .

DepoTexas, Inc. / Sunbelt Reporting & Litigation Services



Gerald Thomas Daugherty

32

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE W TNESS:  Yeah.

A No.

Q (BY MR BUNCH) Ckay. Do you own a tablet?
A No.

Q Do you own nore than one cell phone?

A No.

Q Ckay. | want to ask you about your

i nterrogatory responses.
(Exhibit 3 marked)

Q ' ve shown you what's been marked as Deposition
Exhibit 3 and | would ask you if you recogni ze that
docunent .

A No.

MR, NELSON: | want to ask you to | ook at
the entire docunent.

A Then | stand corrected. | do recognize sone of
this.

Q (BY MR BUNCH) Ckay. Can you tell ne what your
understanding is of Deposition Exhibit 3?

A That apparently -- it seens to ne that it is a
copy of interrogatory questions.

Q You don't renenber preparing the answers to
those interrogatories?

A | do.

Q Ckay.
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MR. NELSON: And I'mgoing to object to
form

Q (BY MR BUNCH) |'d ask you to |ook at your
answer to interrogatory nunber 3.

A Ckay.

MR, NELSON: And just for the record, it's
front and back. | think you' ve already picked up on
t hat .

Go ahead.

Q (BY MR BUNCH) Yeah. W're |ooking at pages
marked 6 and 7 of 12. The bul k of your answer there is
listing the docunents that were provided to the attorney
general's office in which your attorneys were asking to
be withheld from public rel ease.

Do you see that?

A | do see that.

Q Can you | ook at the docunent that's described by

number 117
A I's that nunber 11 as in 1 through 127
Q Yes.
A Ckay.
Q Yes.

And ny question is, are any of the people
named in nunber 11 attorneys?

A. | don't know who Heidi is so -- the ot her nanes
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are not attorneys.

Q kay. The next nunber, 12 --

A Uh- huh.

Q -- references a June 4th, 2009 report of 17
pages. Are you famliar with that docunent?

A No.

Q Did you participate in a 45 Sout hwest comm ttee
of some sort in June of 2009?

A | don't think so. | was out of office.

Q kay. So you don't have any recoll ection of
that particul ar docunent?

A No.

Q Ckay. So if you could | ook at Deposition -- or
excuse nme -- interrogatory nunber 6 and your answer on
page 9 of 12, and if you could take a mnute to refer
back to interrogatories 4 and 5 since those are
referenced in the question.

A (Wtness reviews docunent.) Ckay.

Q Is there anything in your witten answer, nunber
6, that you would change or correct today?

A | don't think so.

MR, NELSON: (Object -- hold on. Objection,
form

Q (BY MR BUNCH) Ckay. The question -- and

referring back to -- interrogatories nunber 4 and 5 refer

DepoTexas, Inc. / Sunbelt Reporting & Litigation Services



Gerald Thomas Daugherty

35

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to both e-mail accounts and cell phone accounts.

A Uh- huh.

Q And your answer here addresses your cell phone
accounts. M/ question to you is, did you nake any effort
to search or query your personal e-nmail records in
response to our May 10th public information request?

A Yes.

Q Expl ai n what you did.

A Went back and | ooked on ny personal e-nmil at
honme to see if there were any things that pertained to
45 Southwest. And if there were those things, then |
sent themon to Barbara knowi ng that she was the one that
was conpiling, you know, the information. And that's
how.

Q So you did find sone?

A | don't recall. But if they were in there, |
mean, | sent them
Q If they were there, you sent them but you don't

remenber if there were any?
A No, not really.
Q Do you use your personal e-mail account every
day, on average?
MR, NELSON: (Objection, form
A No, not every day.

Q (BY MR BUNCH) Ckay. How often would you say
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you use your personal e-mail account?
MR, NELSON: (Objection, form
A Sone days | don't use it at all. Sone days |
use it a few tines.
Q (BY MR BUNCH) |s your personal e-mail account

forwarded to your cell phone?

A Yes.

Q And was it that way in the first half of 20137
A Yes.

Q Do you -- have you ever exchanged any e-mails on

your personal account with Conmm ssioner WIIl Conley?

A Pr obabl y.

Q And do you have an e-mail address for
Commi ssi oner Conley that's other than his official Hays
County e-mail address?

A | don't know what e-nmil address | have on ny
phone for Comm ssioner Conley. | assune that it's his
of fi cehol der account.

Q But you don't know?

A No.

Q Do you have your cell phone with you where you
could | ook at your contact informtion?

A | don't have ny cell phone wth ne.

Q kay. Can you look and let me know after this

deposition, if your attorney agrees, as to whether you
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have an e-mail address for Conm ssioner Conley that's
other than his official Hays County e-mail address?
MR, NELSON: If you want to | eave a bl ank

in the deposition for that, |I'm agreeable to him
suppl enenting that information if he has a different
address for him

A Absol utely.

Q (BY MR BUNCH) Is that okay with you?

A Absol utely.

Q Al right. Thank you

A (Pl ease provide your answer on the "Changes and
Corrections" page found at page 75.)

Q And coul d we have the sane agreenent concerning
Conm ssi oner Mark Jones?

A (Nods head.)

MR, NELSON: Yes.

Yes.
(BY MR BUNCH) And do --

Yes.

o > O »

Do you know t oday whet her you m ght have, other
than his official address, Comm ssioner Jones' personal

e-mai | address?

A | think I only have his official county e-mail.
Q Ckay.
A But I'Il also |et you know that as well.
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Q
A

Ckay. Al right.

(Pl ease provide your answer on the "Changes and

Corrections" page found at page 75.)

Q

Back to interrogatory nunber 6, in |ooking for

any personal e-mails that you m ght have, did you al so

make any effort to |look at your wife's Dell conputer?

MR. NELSON. (bjection, form

A | probably did. | probably did.
MR, NELSON:. Well, don't guess. And he
asked you at the beginning of the deposition to -- if you

don't know, don't guess. So if you --

A No.

MR, NELSON: -- know, you know. If you
don't, you don't.

A Then no.

Q (BY MR BUNCH) You don't know?

A | don't know.

Q Your answer here indicates that you did not
direct your staff -- office staffnmenbers to | ook for
their -- through their personal cell phone accounts for
potentially responsive text nessages. |s that correct?

A It appears so.

Q kay. And would the sane be true for -- that

you did not also ask themto | ook for e-nmail nessages

that m ght be responsive that were on their personal
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e-mai | accounts?

A That is correct.

Q Do you ever have occasion to correspond with
M. Moore in your office concerning county business where
that correspondence is directed to M. More's persona
e-mai | accounts?

A No.

Q Ckay. Do you know if he has a separate persona
e-mai | address?

A | don't know.

Q So if you had ever e-mailed to himabout county
busi ness on a personal e-nmmil account, you wouldn't be
aware of it?

A No.

MR, NELSON: (Objection -- hold on.
bj ection, form

Q (BY MR BUNCH) GCkay. On interrogatory nunber
7, you reference a records retention policy. Do you see
t hat ?

A | do.

Q Ckay. Do you know when your office adopted that
records retention policy?

A | do not.

Q Do you know if adopting this referenced records

retention policy was nenorialized in any way?
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A No.

MR. NELSON: Um -- go ahead.

Q (BY MR BUNCH) Do you know the nethod as to how
that records retention policy was adopted?

A | do.

Q And what was that?

A There was one in place, fromwhat | understand,
that was put in place by ny predecessor. And it is ny
under standi ng that that stays in place unless you change
it yourself or unless -- you know, for sone other reason
that you want that changed.

Q So it's your understanding that that policy for
your office was adopted by a predecessor officehol der and
you sinply inherited it?

A That's what | understand.

Q kay. And on interrogatory nunber 8 it refers
to a general records retention policy for the county. 1Is
t hat correct?

Yes.
Do you know when that policy was adopted?

No.

o > O »

kay. On interrogatory nunber 9 -- since My
10t h of 2013, have you ever undertaken to del ete any
e-mails on either your personal or county accounts that

address Travis County business?
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MR. NELSON. (bjection, form

A Yes.

Q (BY MR BUNCH) GCkay. And can you tell ne what
you' re thinking of?

A | delete an awful | ot of Keep MdPac Local.
Because | have been barraged with them And | wll
oftentinmes just delete.

Q kay. Are there any other nessages that m ght
be relevant to 45 Sout hwest that you recall deleting?

A Yes.

Q And tell me what you're thinking of.

A The ones that conme to ne tal ki ng about how t hey
feel like | amwong in ny desire to build 45 Sout hwest,
| delete them

Q And do you know if your staff also deletes those
nessages if they receive thenf?

A | don't think they do that, no.

Q And why do you think that they do not?

A Anything that pertains to sonething where it is
of obvious great inportance in the office, which
45 Southwest is, no one deletes -- or very -- | don't
know that | can recall of any tinme that people would
del ete that without showng it to ne.

Q And what is your basis for that belief?

A It's just such an inportant subject natter to ne
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that | don't believe there's anyone in the office that
woul d del ete anything with -- that has 45 Southwest on it
because they know that | would at | east want to see it.

Q Have you ever instructed your staff to not
del ete county business e-mail s?

A No.

Q Are you generally famliar with the Austin
Bul | dog | awsuit against the city council concerning open
neeti ngs i ssues?

A Somewhat .

Q Ckay. And can you tell ne your understandi ng of
that matter?

A | think it's the one where they were e-mailing,
texting, corresponding with each other, oftentinmes from
the dais, about subject nmatter that could have been -- in

some i nstances shoul d have been for public know edge.

Q kay.
A If that's the one that I'mrecollecting.
Q And do you know -- do -- are you aware of how

that particular matter was ultimtely resol ved?

A Not really, no.

Q kay. When you took office in January of 2013,
did -- what was your understandi ng of whether e-mails on
your personal e-mail account that involved Travis County

busi ness was either public information or not public
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I nformation?

A | think I knew that it was public informtion,
that it was county business.

Q That it didn't matter what account it was on.
s that --

A That's right.

Q Ckay. | asked you about deleting e-mails. Wat
about deleting text nmessages?

A Sane. | do delete text nessages.

Q kay. And do you have occasion to discuss
county business by text nessage?

A Cccasional ly, vyes.

Q And how frequently would you estimte that would

be?
A Not very frequent.
Q It's not like a daily occurrence?
A No.
Q If | could ask you to | ook at your -- the

guestion and your answer to interrogatory nunber 11,

pl ease.
A (Wtness reviews docunent.)
Q kay. As the earlier one we discussed, this

guesti on asks about both e-mail accounts and personal
cell phone accounts. So ny question is, why did you only

answer as to cell phone accounts?
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A | didn't really pay attention enough to respond
tothe -- to the inquiry.

Q Ckay. Between January -- early January of 2013
and May, our information request, did you on occasion
exchange e-mail with fornmer County Judge Bill Al eshire
concerning 45 Sout hwest ?

A Yes.

Q And do you renenber if that was on your county
e-mai | address or your personal e-nmil address?

A | don't recall.

Q Do you correspond with Judge Aleshire fromtine
to tinme on your personal e-nmmil account?

A No. | correspond with himon ny text.

Q Ckay. And that woul d be on your phone -- your

cell phone nunber?

A Yeah, yeabh.
Q kay.
A Which is how | correspond nore than e-nuail.

Q Ckay. Help ne understand that. Because
t hought you said just a few m nutes ago that you only
text rarely about county busi ness.

A | do only text rarely. But when I -- but when |
correspond, texting is ny -- is ny preference on
correspondi ng versus e-nail.

Q Ckay. And have you had occasion to text
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Conmmi ssioner WIl Conley fromtine to tinme concerning
45 Sout hwest ?

A Yes.

Q And sone of that woul d have happened before My
10t h of 20137

A Yes.

Q Ckay. If | could ask you to | ook at
i nterrogatory nunber 12, please.

A (Wtness reviews docunent.) Ckay.

Q Ckay. Having taken a few mnutes to review
I nterrogatory nunber 12 and your | awer's objection and
t hen your response, would you change that response in any
way today?

MR, NELSON: (Objection, form
A Yes.

Q (BY MR BUNCH) Ckay. How would you change it?

A | would get you all of the texts, all of the
phone log, | nean, to give to you.
Q kay. Have you nmade any further efforts, since

you filed these responses, to try to obtain those text
nmessage records?

A | have.

Q And coul d you explain that to ne?

A The AT&T carrier, who is ny carrier, says that

t hose are avail abl e but you have to have a subpoena for
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them So --

Q And did -- were you told that by an operator on
t he phone or did you get sone letter to that effect?

A Ms. Gessner foll owed up when she canme in with
that because | told her -- | said, "I want you to help ne
gather all that information so that we can give it."

Q Ckay.

A And so that's when we were told you can only get
that wth a subpoena.

Q kay. And are you willing to assist the
plaintiffs in this case to go and get a subpoena issued
so that we can get those records?

A Absol utely.

Q kay. Did Ms. Gessner get any additiona
I nformation on who exactly to serve or the process for
t hat ?

A | don't think so.

MR, NELSON:. (Objection, form Can we go
of f the record?

MR, BUNCH: Sure.

(Di scussion off the record)

MR, BUNCH: Okay. We're back on the record
and there's been sone back and forth between counsel.
And counsel for Conmm ssioner Daugherty, if | may, has

agreed that they'll -- you'll facilitate our efforts and
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support our efforts for a subpoena to obtain the rel evant
text nmessages from Commi ssi oner Daugherty's provider. |Is
that correct?

MR, NELSON:. For the record, we requested
both verbally and in witing the records for the rel evant
period that you've asked for, January, when he took
office, of 2013 through May of 2013. W have provi ded
those -- that witten request in the responses to
producti on.

W will facilitate in any way that we need
to the response to any subpoena that's issued, provided
that we receive a copy of those sanme texts. Because
they're not available to himeither at this point. They
are only available, as we've been advi sed by the
provi der, by subpoena.

MR. BUNCH: Ckay. Thank you.

MR. NELSON: Thank you.

Q (BY MR BUNCH) Ckay. And just to be clear
Comm ssi oner Daugherty, about some of our other
di scussion just now, as your verification says, you did
not personally prepare the -- your answers to the
interrogatories. |Is that correct?

A Correct.

Q You sinply reviewed them and judged themto be

accurate and swore to that?
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A Correct.
Q Ckay. Thank you.
And is it correct that for our subsequent
i nformati on request you are seeking to get your text

nessages from AT&T wit hout a subpoena? |Is that correct?

A | certainly would if there's -- if there's an
avenue to get that, | would certainly do that.

Q But you're not aware if that effort has been --

A No.

Q -- undertaken at this tine?

A No.

Q kay. Do you know if there's any process in
pl ace for your -- whenever you m ght undertake county
busi ness by text nmessage that it -- that a copy is placed

on a county server or sonehow i ndexed by the county?

A I''mnot aware of that.
Q Ckay. And the sanme with e-mail. If you
undert ook county busi ness by your personal e-mail, as far

as you know there's not any process in place where that
woul d be docunented by the county in its conputer systenf
A Correct. | don't know.
Q Ckay.
(Exhibit 4 marked)
Q If you could just review what |'ve nmarked as

Deposition Exhibit 4.
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A (Wtness reviews docunent.)

Q COkay. Conmi ssi oner Daugherty, can you identify
for us Deposition Exhibit 4?

A Yes.

Q And what is that docunent?

A As it states, it's Gerald Daugherty's Objections
and Responses to Plaintiff's Requests For Production.

Q Coul d you | ook, please, at request for
producti on nunber 4.

A Ckay.

Q We're going to pull up the specific page nunbers
that are referenced in your answer to request for
production nunber 4. But while we do that, | was just
wonderi ng, do you know if there's any suppl enentary
docunents, before we | ook at those, that would be
responsi ve?

MR, NELSON: (Objection, form These are
not his signed verified responses. They're the responses
prepared by counsel. They're not prepared by the party
nor are they required to be prepared by the party under
the rules. You' ve asked himto identify it. You didn't
ask himany other prefatory questions. Objection, form

Q (BY MR BUNCH) Can you still please answer the
guesti on?

A Wul d you repeat it, please?
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Q Well, et ne ask it this way. Are you aware of
any suppl emental docunents that have cone in in the | ast
two weeks concerni ng obtaining records fromyour cel
phone provi der?

A ' m not aware of any.

Q If you could look at -- if you could | ook at
request for production nunber 6.

A Ckay.

Q My question is, did -- before Ms. Gessner, did
you have a public information coordi nator that was
designated for your office?

A I don't think I had anyone desi gnated, no.

Q Ckay. Was there soneone in your office that
served that role, even if they weren't officially
designated as the public information coordinator?

A Yes. | think that woul d have been Barbara
Snmith.

Q kay. And do you know if she had taken the
Public Information Act training course?

A | do not know that.

Q Can you tell nme, what is your understandi ng of
your office's records retention policy as it pertains to
e-mai |l correspondence?

A It is nmy understanding that there is nothing on

a conputer or a phone or any sort of a device that you
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can't retrieve. | nean, that's ny -- that's ny
under standi ng of technology. Now, | can't retrieve it,
but | know that there are people that can. And | think
that that -- that is how | feel about that, and | think
that that's pretty accurate.
So there is certainly ways to get it. And

quite frankly, that is sort of ny -- the policy that I
have personally, is that when sonething cones to the
conm ssi oner, whether it's on a phone or whether it's on
a conputer, that it is retrievable, even when you delete
it.

Q kay. My question, however, is about the policy
statenent itself. And do you know what the policy
statenent calls for with regards to e-nmai

corr espondence?

A No.

Q Do you know -- do you renenber if that issue was
addressed in your -- the online training course that you
t ook?

A Yes. | think it was.

Q But you just don't renenber what they indicated
about that?

A That you -- that you needed to provide, if it
was requested, any sort of docunentation and that it --

that it was for public know edge. | absolutely knew t hat
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and renenbered that fromthe training.

Q And do you have any idea as to how | ong you're
supposed to retain that information?

MR, NELSON: (Objection, form

A No, | don't recall the length of tine.

Q (BY MR BUNCH) Ckay. In working on the
45 Sout hwest project this |last year you' ve been in
of fice, have you ever corresponded in any way with Bil
Wal ters about the project?

A No.

Q Have you spoken to M. Walters about the

proj ect ?
A | have.
Q Is there sonme other representative for

M. Walters that you would typically comunicate with
besi des M. Walters about 457
A No.
Q But your commrunications with M. Wil ters about
45 Sout hwest woul d only be verbally and not any kind of
correspondence?
A Yes.
MR. NELSON: Can we go off the record for a
m nut e?
MR, BUNCH: Sure.

(Recess)
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(Exhibit 5 marked)

Q (BY MR BUNCH) Conm ssi oner Daugherty, we've
taken a brief break and we're back on the record. | have
mar ked for you --

MR. NELSON: Hold on for a second.

(Di scussion off the record)

MR BUNCH: Actually, I didn't want to do
that. | don't nean to ask you about the discl osures.
It's the requests for adm ssions --

MR, NELSON: So do you want to renove the
Exhibit 5 fromthis?

MR BUNCH WIIl it conme off?

MR, NELSON: | don't know.

Q (BY MR BUNCH) | don't think we need to ask you
about the disclosure. | wanted to go to the adm ssions.

MR. ABRAMS: Here's the anended. The
anended is 14 through 16. |Is that --

MR, NELSON:. Correct.

MR, ABRAMS: And everything el se woul d be

t he sane.

3

NEL SON: Correct.

3

BUNCH. Where's the -- where's the
original?
(Exhibit 5 re-marked)

MR NELSON: Well, since there's been an
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anended, the originals are no longer a live pleading. W
understand that. Correct?

MR. BUNCH If you want to nake an extra
copy for us real quick. But it's hard for me to ask him
about it --

MR. NELSON: Sure. Do you want to --

MR BUNCH: -- without having a copy.

MR, NELSON:. W are happy to do that. But
| woul d object to any questions regarding a pl eadi ng
that's no longer the live pleading. Do you want to take
a break and get original --

MR BUNCH: | think we're --

MR. NELSON: -- additional docs?

MR, BUNCH: It's fair ganme to ask about why
all this changed. Wy don't we just go off the record
for a mnute.

(Di scussion off the record)

(Exhi bit 6 marked)

Q (BY MR BUNCH) Commi ssioner Daugherty, | want
to show you what's been marked as Deposition Exhibit 6,
whi ch was produced to us, and ask you if you recognize
t hat docunent.

A | do.

Q Ckay. That indicates that Ms. Bray is actually

a nenber of the 45 Sout hwest committee. Is that correct?
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A
Q
A

Q

No.
It doesn't list her as a commttee nenber?
It does list that, but she is not.

kay. That was ny question. 1Is -- to be clear,

she is not a nenber of the commttee?

A

Q
t he comm

A

Q

wor ks for

who' s wor

devel oper

She i s not.

And your understanding is her participation in

ttee neetings is just as a volunteer?

Yes.

At your request?

Yes.

And do you know if her engineering firmthat she
has a contract with TxDOT or the RVMA or anybody

king on 45 Sout hwest ?

| don't know that.

You don't know if she -- they do or they don't?
Yeah. | don't know that.

kay

Yeah

kay. Can you tell nme, who is M. Jim Nuse?
Nuse? He was the city manager of San Marcos.
kay. And can you recall if there were any

representatives at any of your 45 Sout hwest

comrittee neetings?

A

Not that | recall
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Q Ckay. Are you -- just to be clear, you're not a
menber of the CTRVA board. |[Is that correct?

A | am not.

Q kay. Regardi ng 45 Sout hwest, who woul d be your
primary point of contact at the RVA?

A M ke Heiligenstein.

Q And do you know i f you have ever corresponded
wth M. Heiligenstein on an e-mail address of his that
was ot her than an official RVA e-mail address?

A No, | have not.

Q You have not or you're -- you don't renenber?
A No, | have --

Q You have not?

A | have not.

Q So any tine you have corresponded with

M. Heiligenstein by e-mail, it would be on his official
RVA e-nmai|l address?

A Yes.

Q I n working on 45 Sout hwest, who woul d you say
the Hays County representative is that you' ve been in
nost contact with?

A Mar k Jones.

Q And have you nmet with or comunicated in any way
Wi th any representative of the Federal H ghway

Adm ni stration concerning 45 Sout hwest ?
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A | have not.

Q Are you aware of any Federal H ghway
Adm ni strati on person who woul d be the contact or
rel evant party concerni ng 45 Sout hwest ?

A No.

Q kay. Have you net with or corresponded with
any U.S. Fish and WIldlife Service enpl oyee concerning
45 Sout hwest ?

A | have not.

Q Ckay. Are you aware of any plans or suggestions
for placing water lines in the 45 Sout hwest right-of-way?

A No --

MR. NELSON. (bjection, form

A No, |I'm not aware of any.

Q (BY MR BUNCH) Ckay. Are you aware of any
pl ans or requests for placing sewer lines in the
ri ght-of -way of 45 Sout hwest ?

MR, NELSON: (Objection, form

A "' m not.

Q (BY MR BUNCH) In preparing your responses to
our May 2013 information request that's the subject of
this lawsuit, did you at that tinme ask Ms. Narvaiz if she
had any records that m ght be responsive?

A No.

Q And why did you not do that?
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A Because | didn't think that she'd have any.
Q She was not working for you on the project at
that tinme?
A She was.
Q But you didn't think she woul d have any sort of
comruni cati ons that were responsive to the request?
A No.
Q Is Ms. Narvaiz still working for you on the
45 Sout hwest project?
A No.
MR, BUNCH: Ckay. We've gotten Exhibit 5
copied now. Is that correct?
MR. NELSON. Yeah. | provided you --
MR, BUNCH: Ckay.
MR, NELSON: Copies for you and Adam
Q (BY MR BUNCH Ckay. W're going to go back to
what's been marked Deposition Exhibit 5, which are the
anended requests -- your anmended responses to our
requests for adm ssions that were provided to us by your
| awyer just this norning. Are you generally famliar
wi th that docunent?
A Yes.
Q Ckay. If | could ask you to | ook at your
response to request for adm ssion nunber 3.

A kay.
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Q Wul d you have any changes or corrections to
make to your response to request for adm ssion nunber 3
on the -- your anended responses?

MR, NELSON: (Objection, form

A No.

Q (BY MR BUNCH) Ckay. Can you tell ne what your
understanding of the word -- or the termincidental usage
nmeans in your response?

A To nme, incidental neans that anytine there was
anything that had to do with 45 Sout hwest, that that was
subject to you-all being given that. And | think that
it's exactly as | stated; the incidental part of what I
do with nmy phone as it relates to 45 Southwest is very
smal | .

Q Ckay. Wien you're in your official county
comni ssioners court neetings, do you have a different
conmputer on the dais with you?

A | have no conputer.

MR. NELSON: Hold on, hold on. bjection,

form
Go ahead.
A | have no conputer.
Q (BY MR BUNCH) On the dais?
A On the dais.
Q Ckay. Have you ever corresponded by e-mail or

DepoTexas, Inc. / Sunbelt Reporting & Litigation Services



Gerald Thomas Daugherty

60

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

text nessage with Comm ssi oner Todd concerning
45 Sout hwest ?

A Not to ny know edge.

Q Have you corresponded with Comm ssioner Todd by
e-mail or text nmessage on ot her county busi ness?

A Not that | recall

Q Ckay.

MR, BUNCH: If we can go off the record
just for a mnute.

MR NELSON:  Sure.

(Di scussion off the record)

MR, BUNCH: Could you just sort of repeat
what you sai d?

MR, NELSON: Sure. The -- today we
e-filed, on behalf of our client, Comm ssioner Cerald
Daugherty -- we e-filed anended responses to petitioner's
first requests for adm ssions with respect to adm ssions
nunbers 14, 15, and 16.

The initial response indicated that there
has been an i nadvertent oversight by the county
attorney's office in providing the exhibits that are
referenced in those respective adnm ssions. After
additional review in preparation for the depositions, it
was determ ned that there was not an oversight with

respect to the county attorney's office in the processing
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of those exhibits and the producing of those exhibits in
response to the May 2013 Public Information Act request.

Accordingly, w thout any further action,
review, or intervention by Comm ssioner Daugherty, we
filed anended responses to accurately reflect that there
was not -- to delete references to inadvertent oversight
by the county attorney's office and to clarify that there
was just an inadvertent oversight of those three
particular exhibits that were attached to the adm ssion
responses but still indicating, as was indicated in the
original responses to admi ssions, that those docunents
were all provided in response to the Novenber request for
adm ssions in this case.

MR, BUNCH: Ckay.

MR, NELSON: Well, not in this case. |I'm
sorry. The Novenber request was a separate request that
Is not a request in this case.

MR, BUNCH: Okay. That's very helpful. |
appreciate it.

Q (BY MR BUNCH) Conm ssi oner Daugherty, can --
did you undertake sonme further review of your docunents
that turned up these additional docunments that we're
referencing here in request for adm ssion 14, 15, and 167
A Repeat that, please.

Q Let ne restate it and perhaps it will be nore
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cl ear.
A Ckay.
Q So we had asked for these docunents, the
overall -- you know, your correspondence on 45. You gave

us sone stuff.

A Uh- huh.

Q W felt like we were entitled to nore and t hat
led to this lawsuit.

A Uh- huh.

Q And then parallel to that we filed a second
I nformation request. In response to that, we got sone
addi ti onal docunents that were in the initial request
time frame.

A Ckay.

Q So ny question to you is, either after we filed
the lawsuit or after we filed the second request, did you
take sone further action that turned up these docunents
that were responsive to the initial request but had not
been provided pursuant to the initial request?

A Yes.

Q kay. And what was that?

MR, NELSON: (Obj ection.

A Just going back to ny staff and saying let's

scrub, you know, everything. You know, | think we --

think that we gave the information, but obviously, I
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nmean, there appears -- or soneone thinks that we have
not, so let's scrub it and let's see if there are
other -- if there's other information that we need to
submt. And so that was -- that was the direction.

Q (BY MR BUNCH) Ckay. That's helpful. Thank
you.

And then you had indicated earlier that
some of the e-mails from Keep MoPac Local in particular
that you didn't agree with, that you del et ed.

A That's right.
Q Ckay. Did you nmake any effort with county staff

totry to retrieve those deleted e-nmil s?

A | personally did not.

Q Do you know if anybody el se did?

A | don't know that for a fact.

Q kay. |If they did, you're not aware of it?
A Correct.

Q O her than Bill Walters, are there other
devel opers in the 45 Sout hwest or 1626 corridor that you
have comuni cated wi th about 45 Sout hwest?
A No.
Q He's the only one that cones to m nd?
A (Nods head.)
MR, NELSON: You have to answer verbally.

A. Yes.
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Q (BY MR BUNCH) Ckay.

THE WTNESS: | forgot about that.

Q (BY MR BUNCH) Anong the Travis County
st af f nenbers who have sone role in the 45 Sout hwest
project, who would you say that you are in contact with
t he nost about that project?

MR. NELSON. (bjection, form

A Steve Manil | a.

Q (BY MR BUNCH) Ckay. And he's the director of
the transportation --

A He's the executive -- he is the executive
manager of transportation and natural resources with the
county.

Q kay. You're aware that the Toll Road Authority
undertook its first phase of a traffic and revenue study.

|s that correct?

A I am

Q And have you seen that study?

A | have.

Q Do you have a copy of that study?

A No.

Q And in what context did you see it?

A | saw it in a witten formbut did not keep it.
Q So you read it and gave it back to --

A Yes.
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1 Q -- to the RVA representatives?

2 A Ri ght.

3 Q And when was that?

4 A | can't tell you the specific date.

5 Q Do you have any particul ar expertise in toll
6 road bonds or nunici pal bonds?

7 A Sone.

8 Q (kay. How do you cone by that?

9 A By virtue of been -- having been an el ected

10 | official and understandi ng, you know, how t hey worKk.

11 Q Ckay. But you don't have any special expertise?
12 A No.
13 Q Okay. Can you say roughly when you read that

14 | traffic and revenue study?

15 MR, NELSON: (Objection, form

16 A In the fall of '13 sonetine.

17 Q (BY MR BUNCH) And do you know i f RMA has

18 initiated a second- phase study, traffic and revenue

19 | study?

20 A | do not know that.

21 Q Have you ever texted to your other comm ssioners

22 | when you're sitting in a conm ssioners neeting?

23 A No.
24 MR, BUNCH: If you could just give ne a few
25 m nutes, | mght be done here.
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1 (Pause i n proceedi ngs)
2 (Exhibit 7 marked)
3 Q (BY MR BUNCH) If | could show you,

4 | Comm ssioner Daugherty, what |'ve had nmarked as

5 Deposition Exhibit 7 and ask you to identify that

6 | docunment, if you're able.

7 MR. NELSON. Do you have anot her copy of

8 that or not?

9 MR BUNCH | don't. |It's got the --
10 MR. NELSON: [|'ve got your --
11 MR, BUNCH: -- your Bates stanp nunber

12 | there so you mght have it on your conputer there.

13 MR. NELSON: That, | do.
14 A Yes, I'mfamliar with this.
15 Q (BY MR BUNCH Ckay. This is an e-mail |

16 beli eve from Hays Comm ssioner WII| Conley as chair of

17 CAMPO,

18 A Uh- huh.

19 Q Is that correct?

20 A Uh- huh.

21 Q Concerning the 45 Sout hwest comm tt ee.

22 A Uh- huh.

23 Q And he references devel opi ng a stakehol der
24 process?

25 A Uh- huh.
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Q Did that ever happen?

A No.

Q Way not ?

A Because | didn't think that there was enough
information that we had to | ead a stakehol der group. |
t hought that what we needed to do is we needed to try to
put together sone sort of a direction with this thing

bef ore that was done.

Q Ckay. You maintain a work cal endar on your
phone. |Is that correct?
A | do.

Q And is that automatically connected and copi ed

on your office conputer cal endar --

A It is.
Q -- at Travis County?
A It is.

Q Ckay. Your |awers, in asking for attorney
general opinion, asked that at |east one docunent be
withheld as particularly intinmate and enbarrassing. Are
you generally famliar with that?

A I"'mfamliar wth that, yes.

Q kay. How nmany docunents were w thhel d based on
that claimof a sort of personal privacy privilege?

MR, NELSON: (Objection, form

Q (BY MR BUNCH) [If you know.
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A | have no idea.
Q kay. So it could be one or 20. You don't
know?
MR, NELSON: (Objection, form
A | don't know.
Q (BY MR BUNCH) Ckay. Do you recall why you or
your |l awyers may have consi dered those docunents to be
i ntimate and enbarrassi ng personal information that
shoul d not be released to the public?
MR, NELSON: (Objection, form
A | quite frankly didn't know what they were
tal king about. So no, | nean, to this day | don't know
what supposedly is the enbarrassi ng thing about anything
in them
Q (BY MR BUNCH Ckay. |In retaining Ms. Narvaiz
to help you on the 45 Sout hwest commttee, did you ever

actually have a contract with her?

A No.

Q Ckay. It was just a verbal understandi ng?
A Yes.

Q At an hourly rate?

A Not to exceed.

Q Ri ght, okay.

A On a nonthly basis.

Q Ckay. And that was just between you and her,
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not anybody el se was involved. |Is that correct?

A No.

Q Ckay. What -- tell ne what those circunstances
Wer e.

A | asked Commi ssioner Jones if he would split --

you know, if he would pay for part of us having Susan be
the person to work with us.

Q kay. And did he do that?

A He hasn't to date.

Q kay. Has he indicated that he wants to chip

A. Yes. | mean, he has -- he has nade the
comm tnent that he would do that.

Q Ckay. And is that half or a quarter or what is

it?
A It's a -- it's a quarter.
Q Ckay.
A Roughl y.
Q And woul d that be from his canpaign coffers or

from Hays County funds, if you know?
MR, NELSON. (bjection, form
A | don't -- | don't know how that would cone from
hi m
Q (BY MR BUNCH) Ckay. Prior to taking office at

Travis County, you were enployed at LCRA. [|s that
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correct?

A ' ve never been enployed by LCRA. M w fe has
been.

Q Your wife. Ckay.

And what does she do at LCRA?

A She's no | onger at LCRA

Q kay. What did she do at LCRA?

A She was a -- she's a process inprovenent
specialist, so she went to work for them and worked in
several departnents.

Q Ckay. And she recently retired or --

A She retired -- she retired two years ago.

Q Ckay. Prior to taking office in January 2013,
were you ever paid in any way by parties supporting
45 Sout hwest construction?

A I wish. No.

MR, NELSON. (bjection, form

A No.

Q (BY MR BUNCH) Ckay. You never did any
consulting for M. Walters?

A No.

Q Have you ever had a discussion with Ms. Narvaiz
about her correspondence concerning 45 Sout hwest and
whet her that was public information or not public

I nformati on?
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MR. NELSON. (bjection, form

A Once.

Q (BY MR BUNCH) And what do you recall about
t hat conversation?

A | told her that the AGs opinion had -- that we
didn't have to disclose our conversation that we had
about her father dying and that that was -- so that
that's -- and | asked her, "Susan, do you mnd if that's
di scl osed?" Because that was our conversation. It was a
personal conversation. | said, "Do you mind if | ask ny
attorneys to say -- give them whatever they want?" So
that's frankly the only conversation that | had with
Susan about that.

Q Ckay.

A And she said, "That's fine with ne."

Q But you -- did you ever ask her to provide you
correspondence that she may have had serving as the

facilitator for your comm ssion that didn't actually cone

to you?
A | think that -- no. | think that any -- no.
Q Ckay.

MR. BUNCH  Pass the w tness.
MR NELSON: Can we take a little break?
MR. BUNCH:  Sure.

(Recess)
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MR, NELSON: Ckay. We're back on the

record.
EXAM NATI ON
BY MR NELSON:
Q Comm ssioner, |'ve got a couple of, | think,

relatively quick questions for you in connection with the
testinony that you' ve given in this matter

Do you recall earlier that M. Bunch asked

you sone questions regardi ng the southwest -- |I'm
sorry -- State Hi ghway 45 committee or subconm ttee?
A Yes.

Q kay. And he asked you regardi ng whet her any
votes were taken. Do you recall that?

A | do.

Q Ckay. To your understandi ng does the
subcommi ttee have any authority other than to make

reconmendati ons?

A No.

Q To CAMPO?

A No.

Q So there are no votes taken at -- the
subconmm ttee cannot act -- or the comm ttee, whichever
you want to call it, cannot act outside of the CAMPO

board taking an action?

MR, BUNCH:  (bjection, form
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A No.

Q (BY MR NELSON) All right. You used the term
In response to -- | believe it was questions regarding
what additional efforts were made by you to provide
i nformation in response to the subsequent public
i nformati on request, you used the termscrub it. What
did you nean by that ternf

A Go in and, in nore detail, determ ne whether
there was anything that we m ssed.

Q kay. So to look further?

A Uh- huh.

Q And check again. |s that essentially what
you' re sayi ng?

A Yes.

Q Wth respect to the di scovery responses that
have been submitted to counsel in this case, did you
actual ly physically prepare the responses that have been
filed in this case?

A | did not.

Q Okay. Wth respect to the interrogatories, you

reviewed those interrogatory responses?

A That's correct.

Q And you reviewed themfor accuracy?

A Yes.

Q Ckay. And you signed a verification page. |Is
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that right?
A | did.
MR NELSON. |'ll pass the wtness.
MR, BUNCH: No further questions. Thank
you, Conm ssi oner.
THE WTNESS: Yeah, thank you, Bill.

( DEPOSI TI ON' ADJOURNED)
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CHANGES AND CORRECTI ONS
W TNESS NAME: GERALD THOVAS DAUGHERTY

DEPCSI TI ON DATE: FEBRUARY 20, 2014

Reason Codes: (1) to clarify the record; (2) to conform

to the facts; (3) to correct a transcription error;
ot her (pl ease explain).

PAGE LINE  CHANGE REASON CODE

(4)
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S| GNATURE

| have read the foregoing deposition and hereby affix
ny signature that same is true and correct, except as

noted on the previous page.

GERALD THOVAS DAUGHERTY

STATE OF

COUNTY OF

Bef ore ne, , on this day

personal | y appears GERALD THOVAS DAUGHERTY, known to ne
(or proved to ne under oath or through

) (description of identity card or

ot her docunent) to be the person whose nane is subscri bed
to the foregoing instrunent and acknow edged to ne that
t hey executed the sane for the purposes and consi deration
t herein expressed.

G ven under ny hand and seal of office this

day of , 2014.

NOTARY PUBLI C I N AND FOR
THE STATE OF

COWM SSI ON EXPI RES:
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CAUSE NO. D-1-G\13-003876

SAVE OUR SPRI NGS ALLI ANCE,
I NC.

IN THE DI STRI CT COURT

Plaintiff,
V. 53RD JUDI Cl AL DI STRI CT
GERALD DAUGHERTY
In Hs Oficial Capacity as

Travis County Conmi ssi oner

8
8
8§
)
8
8
8§
)
8
8
for Precinct 3 8
)
8

Def endant . TRAVI S COUNTY, TEXAS

REPORTER S CERTI FI CATI ON
ORAL DEPGCSI TI ON OF GERALD THOVAS DAUGHERTY
FEBRUARY 20, 2014

I, Shelly M Tucker, RPR, CRR, Certified
Shorthand Reporter in and for the State of Texas, hereby
certify to the foll ow ng:

That the witness, GERALD THOVAS DAUGHERTY, was
duly sworn by the officer and that the transcript of the
oral deposition is a true record of the testinony given
by the w tness;

That the deposition transcript was submtted on
February , 2014 to the witness or to the attorney

for the witness for exam nation, signature and return to

That the anmount of time used by each party at

the deposition is as foll ows:
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M. Bunch - 2 hours, 5 m nutes
M. Nelson - 3 m nutes

That pursuant to information given to the
deposition officer at the tinme said testinony was taken,
the follow ng includes counsel for all parties of record:
FOR THE PLAI NTI FF:

MR WLLIAM G BUNCH

MR. ADAM R. ABRANS

SAVE OUR SPRI NGS ALLI ANCE, | NC.

905 West Otorf, Suite A

Austin, Texas 78704

Tel ephone: 512-477-2320

Fax: 512-477-6410

E-mail: Dbill @osalliance.org
adam@osal | i ance. org

FOR THE DEFENDANT:

MR, ANTHONY J. NELSON

MR. ANDREW M W LLI AVS

ASSI STANT TRAVI S COUNTY ATTORNEY

314 West 11th Street, Suite 420

Austin, Texas 78701

Tel ephone: 512-854-9513

Fax: 512- 854- 4808

E-mail: tony.nelson@o.travis.tx.us

andrew.w |l liams@o.travi s.tx. us
| further certify that | am neither counsel for,

related to, nor enployed by any of the parties or
attorneys in the action in which this proceedi ng was
taken, and further that I amnot financially or otherw se
Interested in the outcone of the action.

Further certification requirenments pursuant to

Rul e 203 of TRCP wll be certified to after they have
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occurred.

2014.

Certified to by ne this

day of February,

SHELLY M TUCKER, RPR, CRR
Texas CSR 4419

Expires 12/ 31/ 14

DepoTexas - Austin

Firm Regi stration No. 17

805 West 10th Street, Suite 400
Austin, Texas 78701

FAX (512) 478-2782
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FURTHER CERTI FI CATI ON PURSUANT TO RULE 203
The original deposition was/was not returned to

t he deposition officer on :

If returned, the attached Changes and
Corrections page contains any changes and the reasons
t her ef or;

If returned, the original deposition was
delivered to M. WIlliam G Bunch, Custodial Attorney;

That $ is the deposition officer's

charges to the Plaintiff for preparing the origina
deposition transcript and any copies of exhibits;

That the deposition was delivered in accordance
with Rule 203.3, and that a copy of this certificate was
served on all parties shown herein and filed with the
C erk.

Certified to by ne this

, 2014.

SHELLY M TUCKER, RPR, CRR
Texas CSR 4419

Expires 12/ 31/ 14

DepoTexas - Austin

Firm Regi stration No. 17

805 West 10th Street, Suite 400
Austin, Texas 78701

FAX (512) 478-2782
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          1                  CAUSE NO. D-1-GN-13-003876



          2   SAVE OUR SPRINGS ALLIANCE,  §   IN THE DISTRICT COURT

              INC.                        §

          3                               §

                       Plaintiff,         §

          4                               §

              V.                          §   53RD JUDICIAL DISTRICT
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          6   In His Official Capacity as §

              Travis County Commissioner  §
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         16       ORAL DEPOSITION OF GERALD THOMAS DAUGHERTY, produced



         17   as a witness at the instance of the Plaintiff, and duly



         18   sworn, was taken in the above-styled and numbered cause



         19   on the 20th day of February, 2014, from 9:08 a.m. to



         20   11:42 a.m., before Shelly M. Tucker, CSR in and for the



         21   State of Texas, reported by machine shorthand at the



         22   Travis County Attorney's Office, 314 West 11th Street,



         23   Suite 420, Austin, Texas, pursuant to the Texas Rules of



         24   Civil Procedure and/or the provisions stated on the



         25   record.
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          1                   GERALD THOMAS DAUGHERTY,



          2   having been first duly sworn, testified as follows:



          3                          EXAMINATION



          4   BY MR. BUNCH:



          5       Q.   Good morning, Commissioner Daugherty.  I'm Bill



          6   Bunch.  I'm attorney for the plaintiff in this case, Save



          7   Our Springs Alliance, versus yourself in your official



          8   capacity.



          9                 Are you generally familiar with that



         10   lawsuit?



         11       A.   Yes.



         12       Q.   I'd like to just go through some introductory



         13   matters and make sure we're on the same page and we



         14   understand each other today.



         15       A.   Okay.



         16       Q.   Just to begin, can you just state your full name



         17   for the record and where you reside.



         18       A.   Gerald Thomas Daugherty.  And I reside in



         19   Austin, Texas.



         20       Q.   Okay.  First, since this is being recorded



         21   stenographically by the court reporter, can we try to not



         22   talk over each other so that we have a clear record?



         23       A.   Absolutely.



         24       Q.   I'll do my best if you'll do yours.



         25                 Also, can we try to have verbal answers,
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          1   yes and no, rather than just head nods?  Because we also



          2   need that on the record.



          3       A.   Yes.



          4       Q.   This is not an endurance contest.  If at any



          5   time you need to take a bathroom break or just need a



          6   rest, could you speak up and just let us know?



          7       A.   Absolutely.



          8       Q.   Okay.  Could we agree, though, that you'll do



          9   that before I ask a question and not after I've asked the



         10   question and before you've answered?



         11       A.   Yes.



         12       Q.   And can I ask you to not -- if I ask a



         13   complicated question that you don't fully understand, if



         14   you would ask me to repeat it for clarity rather than try



         15   to guess at what you think the question might be?



         16       A.   Yes.



         17       Q.   Okay.  Are you under any sort of medication or



         18   other conditions that might not allow you to fully



         19   understand this proceeding and give truthful answers?



         20       A.   No.



         21       Q.   Okay.  Have you ever had your deposition taken



         22   before?



         23       A.   I don't recollect ever having been deposed.



         24       Q.   You're a lucky man.



         25                 Okay.  That being said, you understand that
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          1   you are under oath today just as you would be in the



          2   courtroom and pledged to tell the truth?



          3       A.   I do.



          4       Q.   Okay.  If I refer to the lawsuit or the public



          5   information request at issue here, will you understand



          6   that -- what we mean just generically?



          7       A.   I will.



          8                 (Exhibit 1 marked)



          9       Q.   I've asked the court reporter --



         10                 MR. NELSON:  Can we stop for a second on



         11   that?



         12                 MR. BUNCH:  Sure.



         13                 MR. NELSON:  You-all have submitted



         14   multiple public information requests so --



         15                 MR. BUNCH:  Right.



         16                 MR. NELSON:  -- I'm going to ask you to be



         17   specific as to which one when you're asking him about a



         18   public information request --



         19                 MR. BUNCH:  Okay.



         20                 MR. NELSON:  -- to his office.



         21                 MR. BUNCH:  All right.  I can do that.



         22       Q.   (BY MR. BUNCH)  Let me show you what's been



         23   marked as Exhibit 1 and ask you if you recognize that



         24   document.



         25       A.   (Witness reviews document.)  This is the first
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          1   time, Bill, that I've read it in this much detail.



          2       Q.   And what is it?



          3       A.   What is this?



          4       Q.   Yes.



          5       A.   From what I understand, it's a request for



          6   public information.



          7       Q.   And does that match the public information



          8   request that at some point you saw that is the subject of



          9   this lawsuit?



         10       A.   I think so.



         11       Q.   Okay.  Can you just tell me how you first saw



         12   the public information request that was provided to your



         13   office on or about May 10th of 2013 from Save Our Springs



         14   Alliance?



         15       A.   I don't recall seeing or reading in any sort of



         16   detail what I'm assuming that you're asking



         17   document-wise.



         18       Q.   Well, how did you come to know about the



         19   request?



         20       A.   Generally speaking, Barbara Smith, my assistant,



         21   took the information.  She was generally the first one to



         22   see any correspondence that came to me, and she would



         23   come and pretty much earmark something that -- "I think



         24   that you need to -- that you need to see this."  So



         25   that's what I recall at the time.  That's when I really
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          1   think that that got my attention, that that was something



          2   that I needed to provide.



          3       Q.   Okay.  And in saying earmarked, does that



          4   suggest that she printed it out and showed it to you?



          5       A.   Most of the time that was what she did.



          6       Q.   Okay.  Do you -- can you -- do you remember



          7   specifically what happened with this particular request?



          8       A.   What I recall is that anytime that I would get



          9   correspondence of this nature, I would ask Barbara to



         10   address it, knowing that if there was any question as to



         11   whether or not we needed to be responding to something



         12   that might be legal, that we would correspond to the



         13   county attorney's office and generally get our direction



         14   from our county attorney.



         15       Q.   Okay.  And did you instruct her to pass it on to



         16   the county attorney?



         17       A.   I don't know that I recall giving her that



         18   information.  I'm fairly sure that that's what Barbara



         19   would have done.



         20       Q.   Okay.  And when she first brought it to your



         21   attention, did you read the request?



         22       A.   Cursorily.



         23       Q.   Okay.  And did you give her any other



         24   instructions after your cursory reading of the request?



         25       A.   I did.  I said, "Whatever it is that's being
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          1   asked of us and the county attorney says that this is



          2   something that we need to do, then we certainly need to



          3   comply with it."



          4       Q.   Okay.  And did you give any instructions to any



          5   of your other office staff relative to the information



          6   request?



          7       A.   I recall one particular instance where I said,



          8   "Any information, folks, that we have with -- on



          9   45 Southwest that is being asked, we need to provide, you



         10   know, the material that we have."  So yes, I do recall



         11   saying that.



         12       Q.   Was that in a staff meeting to your entire staff



         13   or who was -- who was that with?



         14       A.   Generally there were just really two people.  I



         15   have three people on staff.  I have an office manager,



         16   administrative assistant, which they're all kind of



         17   referred to as, and that's Barbara Smith.  And then Bob



         18   Moore.  Not that Martin Zamzow, that being the third one,



         19   is not aware of things that are going on.  But this



         20   subject matter would have been dealt with mainly by



         21   Barbara Smith and Bob Moore.



         22       Q.   Okay.  And your discovery responses indicated



         23   that Ms. Smith retired in January of this year.



         24       A.   She did.



         25       Q.   Is that correct?
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          1       A.   She did.



          2       Q.   Was she in a different county position before



          3   she was working for you?



          4       A.   Yeah.  She worked for me during most of my first



          5   six years in office, from 2002 to 2008.  And she was



          6   retained by the county during the time -- the four years



          7   that I was gone.



          8       Q.   Okay.  And did her retirement have any relation



          9   to this particular lawsuit and how -- and her role in



         10   that?



         11       A.   I don't think so.



         12       Q.   Okay.  How did you come to know that she was



         13   interested in retiring?



         14       A.   She came to me in the late fall and said,



         15   "Gerald, I really think that it's time for me to retire."



         16   She had, for the last six months, taken care of her



         17   mother that is since deceased.  And I think Barbara just



         18   felt like with her age that she still had a lot of life



         19   in her.



         20                 And she told me, she said, "I love working



         21   for you, Gerald, and quite frankly I probably would have



         22   retired, you know, before you came back.  But I think



         23   it's time for me to retire."  And I said, "That's great,



         24   if that's what you want to do."



         25       Q.   Okay.  So there was -- before her retirement,
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          1   there was -- was there ever any conflict between you and



          2   her as to how to handle the response to this information



          3   request?



          4       A.   Never.



          5       Q.   Okay.  You mentioned your previous service as



          6   county commissioner.



          7       A.   Uh-huh.



          8       Q.   The -- which years were those again, please?



          9       A.   2002 to 2008.



         10       Q.   And during that term, I assume you handled lots



         11   of public information requests as well?



         12       A.   Well, we certainly handled anything that was



         13   specifically directed at us.  But quite frankly, there



         14   were not a lot of requests in that first six years.



         15       Q.   There were some, though?



         16       A.   I don't recollect specifically.  But I would



         17   imagine that there were, you know, instances where that



         18   was -- where that was requested.



         19       Q.   Okay.  You don't remember any specific time when



         20   you were looking for documents that had been requested by



         21   a news reporter or someone else?



         22       A.   I do not specifically remember any of that.



         23       Q.   Okay.  In your discovery responses you state



         24   that you took your Public Information Act training in



         25   your first term.  Do you recall that statement?
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          1       A.   I do --



          2       Q.   Okay.



          3       A.   -- recall that.  I do recall that statement.



          4       Q.   Okay.  And what is the basis for that statement?



          5       A.   What I remember is that that is something



          6   that -- whenever you first come into office, that is a



          7   requirement that you -- that you take that course.  So



          8   that's what I recollect.  Do I recollect -- remember



          9   taking it?  No.



         10       Q.   So you just think that you did because it was a



         11   requirement then, but you don't remember actually doing



         12   it?



         13       A.   Correct.



         14       Q.   So you wouldn't remember an instructor for such



         15   a course?  You just wouldn't remember?



         16       A.   No.



         17       Q.   Okay.  And you've looked to try to find some



         18   records of that and have been unsuccessful finding any?



         19       A.   Correct.  We did look and we couldn't find



         20   record of that.



         21       Q.   And so then taking office in your current term,



         22   you did not take training at the outset.  Is that



         23   correct?



         24       A.   I did not.



         25       Q.   Okay.  And then you did take a training course
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          1   more recently?



          2       A.   I did.



          3       Q.   When was that?



          4       A.   In the last 30 to 45 days.



          5       Q.   And who was the instructor for that course?



          6       A.   It was on video.  And it was someone from the



          7   AG's office that was giving it.  I don't recall her name.



          8       Q.   Okay.  And how many -- what was the length of



          9   that course?



         10       A.   61 minutes.



         11       Q.   Okay.



         12       A.   Specifically I can remember when we pulled it up



         13   it said it was going to take 61 minutes to do.



         14       Q.   Okay.  And you just watched that in your



         15   office --



         16       A.   I did.



         17       Q.   -- on your computer?



         18       A.   I did.



         19       Q.   Did anyone else watch that with you, your other



         20   staffmembers or --



         21       A.   No one watched it with me.



         22       Q.   Okay.  Do you recognize that you are the



         23   official custodian of records for your commissioners



         24   office?



         25       A.   I do.
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          1       Q.   In that training session that you watched



          2   online, did you learn anything new about the Public



          3   Information Act that you didn't know before?



          4       A.   I don't think so.



          5       Q.   Okay.  Before I go back to sort of trying to



          6   understand what exactly you did in responding to our



          7   request, let me just ask you.  Your discovery requests



          8   indicate that you have a cell phone that's yours and not



          9   the county's.  Is that correct?



         10       A.   That's correct.



         11       Q.   And you do not have a county-issued cell phone?



         12       A.   I do not.



         13       Q.   Okay.  And what kind of cell phone do you have?



         14       A.   An iPhone.



         15       Q.   Okay.  And do you get any sort of allowance from



         16   the county to help pay for that bill?



         17       A.   I do not.



         18       Q.   Have you had any other phone since you took



         19   office in January of last year?



         20       A.   No.



         21       Q.   Okay.  You've indicated you have your official



         22   Travis County e-mail address.



         23       A.   Correct.



         24       Q.   And one other e-mail address.



         25       A.   Right.
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          1       Q.   That I believe is a Roadrunner address?



          2       A.   It is.



          3       Q.   Okay.  Do you have any other e-mail addresses



          4   that you use?



          5       A.   No.



          6       Q.   You do not have a Gmail account?



          7       A.   I only have a Roadrunner account.



          8       Q.   Okay.  Do you have a Yahoo! account?



          9       A.   I do not.



         10       Q.   Okay.  Do you ever use an e-mail address of your



         11   wife or any other person?



         12       A.   No.



         13       Q.   Okay.  Do you have a Twitter account?



         14       A.   No.  Well, if I have a Twitter account, it would



         15   have -- it would have been during my campaign.  And I



         16   don't think I've ever tweeted.



         17       Q.   Okay.



         18       A.   So if I have one, I personally have never used



         19   it.



         20       Q.   Okay.  And do you have a Facebook account?



         21       A.   I think there is one from the campaign that



         22   still is active.



         23       Q.   Okay.  And have you used that at times to post



         24   about county business since you took office in January



         25   2013?
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          1       A.   No.



          2       Q.   Okay.  Would anybody on your staff have used



          3   that for any kind of correspondence concerning county



          4   business?



          5       A.   Can I ask a question about --



          6       Q.   If you need to clarify the question --



          7                 MR. NELSON:  If you don't understand the



          8   question, you can ask for clarification.



          9       Q.   (BY MR. BUNCH)  Yes.



         10       A.   I think I -- I understand the question, I think.



         11                 MR. NELSON:  Can you reask the question,



         12   please.



         13       A.   Please, yeah.



         14       Q.   (BY MR. BUNCH)  Do you know if any of your



         15   office staff have used your Facebook account to post



         16   information concerning county business since you took



         17   office in January 2013?



         18                 THE WITNESS:  Is it permissible for me to



         19   ask you --



         20                 MR. NELSON:  Hold on for a second -- no.



         21   Objection, form.



         22       Q.   (BY MR. BUNCH)  You can still answer the



         23   question.  Please do.



         24                 MR. NELSON:  He's asking you for your



         25   personal knowledge.  Do you know.
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          1       A.   I would think technically the answer to that



          2   would be yes.



          3       Q.   (BY MR. BUNCH)  Okay.  And what --



          4                 MR. NELSON:  Hold on.



          5       Q.   (BY MR. BUNCH)  -- what specifically are you



          6   thinking of?



          7                 MR. NELSON:  Hold on, hold on.  Objection,



          8   responsiveness.



          9       Q.   (BY MR. BUNCH)  And what specific incident are



         10   you thinking of?



         11       A.   I'm trying to figure out whether the fact that



         12   somebody would respond out of our office through the



         13   Facebook that might have just come from a -- either a



         14   question or an accusation on a Facebook, with that -- if



         15   I would have responded to that, would that have been



         16   technically what you're talking about.



         17                 But as far as posting something on a



         18   Facebook that was informational from my office, no.  To



         19   my knowledge, that wasn't --



         20       Q.   So there may have been some response but not --



         21       A.   Yes.



         22       Q.   -- you know, "Here, let's post this press



         23   release" --



         24       A.   Yes.



         25       Q.   -- or --
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          1       A.   Yes.



          2       Q.   Okay.



          3       A.   And that's the reason that I was wanting to make



          4   sure that I was answering it properly.  So no, I don't



          5   think that -- to my knowledge, that would not have been



          6   done.



          7       Q.   Okay.



          8       A.   The few times that has -- that there has been



          9   correspondence through Facebook has been a response.



         10   I -- as little as I do that, if I thought that someone



         11   was incorrect in what they were saying on the Facebook, I



         12   would respond to them about "I don't think that you have



         13   the information with what you had said in a Facebook



         14   message."  But I have not posted anything that would I --



         15   that I would have considered to have been county



         16   information.



         17       Q.   Okay.  So if -- so the postings you're thinking



         18   of were from you individually, not from your



         19   staffmembers?



         20       A.   Barbara Smith might have responded.  I might



         21   have said, "Barbara, respond to that and let's put this



         22   in there."



         23                 So there might have been something like



         24   that.



         25       Q.   Okay.  And did -- in responding to the SOS May
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          1   10th public information request, did you ever discuss



          2   looking at the Facebook account to see if there was



          3   anything responsive?



          4       A.   I didn't, no.



          5       Q.   Okay.  You mentioned the -- your Roadrunner



          6   e-mail account.



          7       A.   Uh-huh.



          8       Q.   Is that the only e-mail account you have had



          9   other than your official Travis County e-mail account



         10   since you took office in January 2013?



         11       A.   Yes.



         12       Q.   Did you have a different account for the



         13   campaign?



         14       A.   I'm not sure.



         15       Q.   Okay.  You don't know?



         16       A.   Don't know.



         17       Q.   Who would know the answer to that question?



         18       A.   Kathy Pillmore.



         19       Q.   Was she your campaign manager?



         20       A.   Pretty much.



         21       Q.   Okay.  Could you spell Pillmore for me.



         22       A.   P-i-l-l-m-o-r-e.



         23       Q.   Okay.



         24       A.   And Kathy with a K and a Y.



         25       Q.   Okay.  And do you know how she's currently
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          1   employed?



          2       A.   She's not.



          3       Q.   Okay.



          4       A.   Effectively, no.



          5       Q.   Okay.  Is she here in Austin?



          6       A.   She is.



          7       Q.   Okay.  Other than Mr. Moore and Mr. Zamzow,



          8   Ms. Smith, and now Ms. Gessner, have you had any other



          9   executive assistants working in your office since January



         10   of 2013?



         11       A.   Yes.



         12       Q.   And who was that?



         13       A.   Jim Strickland.



         14       Q.   And when did he work for you as an executive



         15   assistant?



         16       A.   Well, he worked as just office help and that



         17   was, you know, probably -- that would be starting late



         18   spring, somewhere in there.  I can't -- I don't recall



         19   the exact time but --



         20       Q.   Okay.  Late spring until when?



         21       A.   Probably end of the summer, roughly.



         22       Q.   Okay.  So he would have been working in your



         23   office in May when we filed the -- this information



         24   request?



         25       A.   I think so.  I don't recall specifically the
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          1   time that Jim really started working for us.



          2       Q.   Okay.  Do you -- can you tell me what you



          3   remember about Mr. Strickland's involvement, if any, in



          4   your office's efforts to respond to our May public



          5   information request?



          6       A.   Oh.  Well, he was gone by that time.  And quite



          7   frankly, I mean, what he did in the office, he probably



          8   wouldn't have known anything about it.  We trained him to



          9   be someone that could fill in if one of my people were



         10   sick.



         11       Q.   Okay.  Why would he have been gone if he started



         12   in late spring and we filed the information request in



         13   May?



         14       A.   Well, I can't -- oh, why would he would have



         15   been -- I'm sorry.  Would you repeat that question?



         16       Q.   Well, you said -- you just said he was -- he was



         17   gone by that time.  And so my question is, why would he



         18   have been gone at that time if he started in late spring



         19   and we filed the information request in May?



         20       A.   Well, he left because he had the opportunity to



         21   go get a full-time job.  So that's the reason he left.



         22       Q.   But that's -- you said that was at the end of



         23   the summer.



         24       A.   I can't be -- I'm probably -- I may not be very



         25   accurate as to when he left.  But, you know, that would
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          1   be --



          2       Q.   Okay.



          3       A.   -- that would be --



          4       Q.   Do you have any recollection of Mr. Strickland



          5   being involved in any way in your office's efforts to



          6   respond to our May public information request?



          7       A.   No.



          8       Q.   Okay.  Do you know if Mr. Moore has taken a



          9   public information training course?



         10       A.   I do not know.



         11       Q.   Do you know if Mr. Zamzow has done so?



         12       A.   I do not know, no.



         13       Q.   Do you know if Ms. Smith had done so?



         14       A.   I do not know.



         15       Q.   When our May public information request first



         16   came in and Ms. Smith then contacted the county



         17   attorney's office, do you know which county attorney that



         18   she first contacted?



         19       A.   Ms. Winn is the person that is I think in charge



         20   of that.



         21       Q.   All right.  Do you remember coordinating with



         22   any other attorneys -- not in the litigation, but in the



         23   initial response -- other than Ms. Winn?



         24       A.   No.



         25       Q.   Okay.  Can you tell me Ms. Narvaiz's role in
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          1   relation to 45 Southwest?



          2       A.   Susan Narvaiz's role was to be the coordinator



          3   for the subcommittee with regards to scheduling of



          4   anything that had to be scheduled.  And quite frankly if



          5   there was anything that had to be -- fact-finding, she



          6   was asked to do that.  But that's -- that was her basic



          7   role.



          8       Q.   Okay.  And did she work at your direction?



          9       A.   Mostly.



         10       Q.   Were you the one who hired her for that role?



         11       A.   Yes.



         12       Q.   Okay.  And who paid her for her services?



         13       A.   I did.



         14       Q.   Okay.  Out of which accounts?



         15       A.   Out of my officeholder account.



         16       Q.   Okay.  That would be county funds?



         17       A.   No.



         18       Q.   Or campaign funds?



         19       A.   Campaign funds.



         20       Q.   Okay.  But this -- her work for you was not



         21   related to a campaign.  Is that correct?



         22       A.   No.



         23       Q.   Okay.



         24                 MR. BUNCH:  Could we mark that as 2?



         25                 (Exhibit 2 marked)
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          1                 MR. NELSON:  Off the record real quick.



          2                 (Discussion off the record)



          3       Q.   (BY MR. BUNCH)  Okay.  Commissioner Daugherty,



          4   I've handed you a document of five pages that's been



          5   marked as Deposition Exhibit 2.  And I would ask you to



          6   identify those pages if you are able.



          7       A.   Yes.  I recognize them.



          8       Q.   And what are they?



          9       A.   They're invoices to Susan Narvaiz.



         10       Q.   And the hand notation on these -- most of these



         11   indicates that the invoices were paid.  Is that correct?



         12       A.   Correct.



         13       Q.   And refers to check numbers?



         14       A.   Correct.



         15       Q.   And that would be your campaign officeholder



         16   account?



         17       A.   Correct.



         18       Q.   The client line is blank.  Do you see that?



         19       A.   Oh, that one has a client -- oh, client.  Okay.



         20   All right.  I do -- I do recognize that.



         21       Q.   Okay.  Was the client name redacted or was it



         22   just left empty in the original, if you know?



         23       A.   Left empty.



         24       Q.   Okay.  And why is that?



         25                 MR. NELSON:  Objection, form.
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          1                 You can answer -- if you know, you can



          2   answer.



          3       A.   I don't know.



          4       Q.   (BY MR. BUNCH)  Okay.  So Ms. Narvaiz was



          5   assisting you in your role as the Southwest 45 committee



          6   chair for CAMPO.  Is that correct?



          7       A.   Correct.



          8       Q.   And who else was on that committee?



          9       A.   Commissioner Mark Jones out of Hays County.  And



         10   at the beginning, Councilman Bill Spellman.



         11       Q.   Okay.



         12       A.   And then after Bill Spellman left, Bob Larsen



         13   from the Barton Springs/Edwards Aquifer District board.



         14       Q.   Okay.  And in some of the notices -- or actually



         15   not notices but e-mail traffic about those meetings,



         16   there's -- Rebecca Bray is listed.  Who is Ms. Bray?



         17       A.   Rebecca is -- or Becky is an engineer, a traffic



         18   engineer, and she is someone that would just give us



         19   information on engineering, you know, as it pertained to



         20   roadways.



         21       Q.   And who was paying her for her services?



         22       A.   She was not paid.



         23       Q.   She was volunteering?



         24       A.   She was volunteering.



         25       Q.   She was invited to all the meetings?
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          1       A.   Generally.



          2       Q.   Is the committee still meeting?



          3       A.   It is if I call a meeting.



          4       Q.   Okay.  Were there ever any public notices given



          5   of the committee's meetings?



          6       A.   No.



          7       Q.   And why was that?



          8       A.   Just didn't give public notice.



          9       Q.   Okay.  Were there ever any meeting minutes kept



         10   of the committee's meetings?



         11       A.   No.



         12       Q.   Did the committee ever take any votes on any



         13   actions?



         14       A.   No.



         15       Q.   Who appointed the committee?



         16       A.   Commissioner Conley, the CAMPO chairman.



         17       Q.   Okay.  I'm going to go and try to get straight a



         18   few other people that -- whose names popped up in some of



         19   the information that you were -- provided to us.



         20                 Michael Aulick participated in some of the



         21   committee meetings.  Is that correct?



         22       A.   Correct.



         23       Q.   And was he representing any particular party?



         24       A.   I think he works -- I'm pretty sure that he



         25   works for Hays County, has a contract, you know, to where
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          1   he is a consultant for Hays County.



          2       Q.   And that consulting role relates to



          3   45 Southwest?



          4       A.   No, I don't think it does.  I think it -- I



          5   think that he is just a consultant to the Hays County



          6   commissioners court with regards to transportation as



          7   it -- and as -- particularly as it pertains to CAMPO.



          8   That's my understanding.



          9       Q.   Okay.  So in that broader context, that would



         10   include 45 as a subset.  Is that correct?



         11       A.   I think it could be, yes.



         12       Q.   Okay.  Who is Doug Booher?



         13       A.   Doug Booher is -- I'm pretty sure he's a TxDOT



         14   engineer that works in the environmental -- I know that



         15   he and Carlos Swonke worked together for TxDOT in -- on



         16   that environmental team.



         17       Q.   The environmental team concerning 45 Southwest?



         18       A.   With TxDOT, yes.



         19       Q.   Okay.  Do you know who the primary point person



         20   from TxDOT is on the 45 Southwest project?



         21       A.   Yes.  I mean, I think that it is Carlos Swonke.



         22       Q.   Okay.



         23       A.   I mean, from the environmental --



         24       Q.   Right.



         25       A.   -- standpoint.
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          1       Q.   Okay.  Is there a project manager or somebody



          2   above Mr. Swonke at TxDOT that is in charge for



          3   45 Southwest?



          4       A.   I don't know that there -- I'm not aware of who



          5   specifically is in charge of -- I don't -- I don't think



          6   there is a person in charge of 45 Southwest.



          7       Q.   Okay.  There's not a project manager that you



          8   know of at TxDOT?



          9       A.   Huh-uh.



         10       Q.   Okay.  Who is Bill Chapman?



         11       A.   Bill Chapman is with the RMA.



         12       Q.   Okay.  He's an employee?



         13       A.   Yes.



         14       Q.   Okay.  Who is John Hille, H-i-l-l-e?



         15       A.   He is an assistant county attorney with Travis



         16   County.



         17       Q.   Okay.  And who is Steve Paulson?



         18       A.   Steve Paulson is an environmental engineer with



         19   his own company and I -- I think he's ACS or -- but he's



         20   a -- he's an environmental -- he's an independent



         21   consultant.



         22       Q.   And has he been contracted by one of the



         23   agencies to work on 45 Southwest?



         24       A.   To my knowledge, he has not.



         25       Q.   There may be another name or two that I need
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          1   your help with but I'll come back to that.



          2                 So help me understand.  You have your cell



          3   phone and I assume you have some sort of desktop computer



          4   in your office here?



          5       A.   I do.



          6       Q.   Okay.  And then at home, if you're using your



          7   e-mail account, what do you actually work on?



          8       A.   Laptop.



          9                 MR. NELSON:  Object -- hold on.  Objection,



         10   form.



         11       Q.   (BY MR. BUNCH)  A lap -- you have a laptop?



         12       A.   I do.



         13       Q.   Is there any other computer device at your home



         14   that you might do work on from time to time?



         15       A.   My --



         16                 MR. NELSON:  Objection -- hold on.



         17   Objection, form.



         18                 Now you can answer.



         19       A.   My wife has a computer.



         20       Q.   (BY MR. BUNCH)  And you'll use her computer from



         21   time to time?



         22       A.   As --



         23                 MR. NELSON:  Objection, form.



         24                 MR. BUNCH:  Can you explain yourself?



         25                 MR. NELSON:  Sure.
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          1                 MR. BUNCH:  This is kind of annoying.



          2                 MR. NELSON:  Well, I'm going to object to



          3   your sidebar comments.  You're not being specific.  I'm



          4   objecting as to it being a vague question.  "That he can



          5   work on" does not advise as to whether you're asking is



          6   he doing county work, is he doing personal work.  It's



          7   very vague and ambiguous in your question.



          8       Q.   (BY MR. BUNCH)  Okay.  What kind of computer



          9   does your wife have?



         10       A.   Her new computer is an Apple.



         11       Q.   And when did she get that?



         12       A.   Oh, in the last six months.



         13       Q.   And there have been occasions when you've used



         14   that computer to undertake county business?



         15       A.   No.



         16       Q.   Okay.  And what computer did she have before



         17   this new one?



         18       A.   A Dell.



         19       Q.   And was there ever occasion that you would do



         20   county business on that computer?



         21       A.   Yes.



         22       Q.   Do you still have that computer?



         23       A.   No.



         24       Q.   Was -- how was it disposed of?



         25       A.   I think we gave it to Seton to be used in their
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          1   rehabilitation department.



          2       Q.   And did you record your contents before you gave



          3   it away on a hard drive or some other recording device?



          4       A.   I did not.



          5       Q.   Do you know if your wife did?



          6       A.   To my knowledge she did not.



          7       Q.   And did anybody else --



          8       A.   No.



          9       Q.   -- make a recording?



         10       A.   No.



         11       Q.   Okay.  And when did y'all give that to Seton?



         12       A.   In the last 45 days.



         13       Q.   Okay.  Do you have any other tablets or other



         14   computers that you would do -- you would -- could



         15   potentially have done county business on --



         16                 MR. NELSON:  Objection, form.



         17                 MR. BUNCH:  I'm not finished with my



         18   question.



         19                 MR. NELSON:  Okay.



         20       Q.   (BY MR. BUNCH)  -- other than your county



         21   computer, your home laptop?



         22                 MR. NELSON:  Hold on.  I just wanted to



         23   give him the courtesy of finishing.  Objection, form.



         24                 If you understand the question, you can



         25   answer.
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          1                 THE WITNESS:  Yeah.



          2       A.   No.



          3       Q.   (BY MR. BUNCH)  Okay.  Do you own a tablet?



          4       A.   No.



          5       Q.   Do you own more than one cell phone?



          6       A.   No.



          7       Q.   Okay.  I want to ask you about your



          8   interrogatory responses.



          9                 (Exhibit 3 marked)



         10       Q.   I've shown you what's been marked as Deposition



         11   Exhibit 3 and I would ask you if you recognize that



         12   document.



         13       A.   No.



         14                 MR. NELSON:  I want to ask you to look at



         15   the entire document.



         16       A.   Then I stand corrected.  I do recognize some of



         17   this.



         18       Q.   (BY MR. BUNCH)  Okay.  Can you tell me what your



         19   understanding is of Deposition Exhibit 3?



         20       A.   That apparently -- it seems to me that it is a



         21   copy of interrogatory questions.



         22       Q.   You don't remember preparing the answers to



         23   those interrogatories?



         24       A.   I do.



         25       Q.   Okay.
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          1                 MR. NELSON:  And I'm going to object to



          2   form.



          3       Q.   (BY MR. BUNCH)  I'd ask you to look at your



          4   answer to interrogatory number 3.



          5       A.   Okay.



          6                 MR. NELSON:  And just for the record, it's



          7   front and back.  I think you've already picked up on



          8   that.



          9                 Go ahead.



         10       Q.   (BY MR. BUNCH)  Yeah.  We're looking at pages



         11   marked 6 and 7 of 12.  The bulk of your answer there is



         12   listing the documents that were provided to the attorney



         13   general's office in which your attorneys were asking to



         14   be withheld from public release.



         15                 Do you see that?



         16       A.   I do see that.



         17       Q.   Can you look at the document that's described by



         18   number 11?



         19       A.   Is that number 11 as in 1 through 12?



         20       Q.   Yes.



         21       A.   Okay.



         22       Q.   Yes.



         23                 And my question is, are any of the people



         24   named in number 11 attorneys?



         25       A.   I don't know who Heidi is so -- the other names
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          1   are not attorneys.



          2       Q.   Okay.  The next number, 12 --



          3       A.   Uh-huh.



          4       Q.   -- references a June 4th, 2009 report of 17



          5   pages.  Are you familiar with that document?



          6       A.   No.



          7       Q.   Did you participate in a 45 Southwest committee



          8   of some sort in June of 2009?



          9       A.   I don't think so.  I was out of office.



         10       Q.   Okay.  So you don't have any recollection of



         11   that particular document?



         12       A.   No.



         13       Q.   Okay.  So if you could look at Deposition -- or



         14   excuse me -- interrogatory number 6 and your answer on



         15   page 9 of 12, and if you could take a minute to refer



         16   back to interrogatories 4 and 5 since those are



         17   referenced in the question.



         18       A.   (Witness reviews document.)  Okay.



         19       Q.   Is there anything in your written answer, number



         20   6, that you would change or correct today?



         21       A.   I don't think so.



         22                 MR. NELSON:  Object -- hold on.  Objection,



         23   form.



         24       Q.   (BY MR. BUNCH)  Okay.  The question -- and



         25   referring back to -- interrogatories number 4 and 5 refer
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          1   to both e-mail accounts and cell phone accounts.



          2       A.   Uh-huh.



          3       Q.   And your answer here addresses your cell phone



          4   accounts.  My question to you is, did you make any effort



          5   to search or query your personal e-mail records in



          6   response to our May 10th public information request?



          7       A.   Yes.



          8       Q.   Explain what you did.



          9       A.   Went back and looked on my personal e-mail at



         10   home to see if there were any things that pertained to



         11   45 Southwest.  And if there were those things, then I



         12   sent them on to Barbara knowing that she was the one that



         13   was compiling, you know, the information.  And that's



         14   how.



         15       Q.   So you did find some?



         16       A.   I don't recall.  But if they were in there, I



         17   mean, I sent them.



         18       Q.   If they were there, you sent them, but you don't



         19   remember if there were any?



         20       A.   No, not really.



         21       Q.   Do you use your personal e-mail account every



         22   day, on average?



         23                 MR. NELSON:  Objection, form.



         24       A.   No, not every day.



         25       Q.   (BY MR. BUNCH)  Okay.  How often would you say
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          1   you use your personal e-mail account?



          2                 MR. NELSON:  Objection, form.



          3       A.   Some days I don't use it at all.  Some days I



          4   use it a few times.



          5       Q.   (BY MR. BUNCH)  Is your personal e-mail account



          6   forwarded to your cell phone?



          7       A.   Yes.



          8       Q.   And was it that way in the first half of 2013?



          9       A.   Yes.



         10       Q.   Do you -- have you ever exchanged any e-mails on



         11   your personal account with Commissioner Will Conley?



         12       A.   Probably.



         13       Q.   And do you have an e-mail address for



         14   Commissioner Conley that's other than his official Hays



         15   County e-mail address?



         16       A.   I don't know what e-mail address I have on my



         17   phone for Commissioner Conley.  I assume that it's his



         18   officeholder account.



         19       Q.   But you don't know?



         20       A.   No.



         21       Q.   Do you have your cell phone with you where you



         22   could look at your contact information?



         23       A.   I don't have my cell phone with me.



         24       Q.   Okay.  Can you look and let me know after this



         25   deposition, if your attorney agrees, as to whether you
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          1   have an e-mail address for Commissioner Conley that's



          2   other than his official Hays County e-mail address?



          3                 MR. NELSON:  If you want to leave a blank



          4   in the deposition for that, I'm agreeable to him



          5   supplementing that information if he has a different



          6   address for him.



          7       A.   Absolutely.



          8       Q.   (BY MR. BUNCH)  Is that okay with you?



          9       A.   Absolutely.



         10       Q.   All right.  Thank you.



         11       A.   (Please provide your answer on the "Changes and



         12   Corrections" page found at page 75.)



         13       Q.   And could we have the same agreement concerning



         14   Commissioner Mark Jones?



         15       A.   (Nods head.)



         16                 MR. NELSON:  Yes.



         17       A.   Yes.



         18       Q.   (BY MR. BUNCH)  And do --



         19       A.   Yes.



         20       Q.   Do you know today whether you might have, other



         21   than his official address, Commissioner Jones' personal



         22   e-mail address?



         23       A.   I think I only have his official county e-mail.



         24       Q.   Okay.



         25       A.   But I'll also let you know that as well.
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          1       Q.   Okay.  All right.



          2       A.   (Please provide your answer on the "Changes and



          3   Corrections" page found at page 75.)



          4       Q.   Back to interrogatory number 6, in looking for



          5   any personal e-mails that you might have, did you also



          6   make any effort to look at your wife's Dell computer?



          7                 MR. NELSON:  Objection, form.



          8       A.   I probably did.  I probably did.



          9                 MR. NELSON:  Well, don't guess.  And he



         10   asked you at the beginning of the deposition to -- if you



         11   don't know, don't guess.  So if you --



         12       A.   No.



         13                 MR. NELSON:  -- know, you know.  If you



         14   don't, you don't.



         15       A.   Then no.



         16       Q.   (BY MR. BUNCH)  You don't know?



         17       A.   I don't know.



         18       Q.   Your answer here indicates that you did not



         19   direct your staff -- office staffmembers to look for



         20   their -- through their personal cell phone accounts for



         21   potentially responsive text messages.  Is that correct?



         22       A.   It appears so.



         23       Q.   Okay.  And would the same be true for -- that



         24   you did not also ask them to look for e-mail messages



         25   that might be responsive that were on their personal







�

                                                                       39







          1   e-mail accounts?



          2       A.   That is correct.



          3       Q.   Do you ever have occasion to correspond with



          4   Mr. Moore in your office concerning county business where



          5   that correspondence is directed to Mr. Moore's personal



          6   e-mail accounts?



          7       A.   No.



          8       Q.   Okay.  Do you know if he has a separate personal



          9   e-mail address?



         10       A.   I don't know.



         11       Q.   So if you had ever e-mailed to him about county



         12   business on a personal e-mail account, you wouldn't be



         13   aware of it?



         14       A.   No.



         15                 MR. NELSON:  Objection -- hold on.



         16   Objection, form.



         17       Q.   (BY MR. BUNCH)  Okay.  On interrogatory number



         18   7, you reference a records retention policy.  Do you see



         19   that?



         20       A.   I do.



         21       Q.   Okay.  Do you know when your office adopted that



         22   records retention policy?



         23       A.   I do not.



         24       Q.   Do you know if adopting this referenced records



         25   retention policy was memorialized in any way?
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          1       A.   No.



          2                 MR. NELSON:  Um -- go ahead.



          3       Q.   (BY MR. BUNCH)  Do you know the method as to how



          4   that records retention policy was adopted?



          5       A.   I do.



          6       Q.   And what was that?



          7       A.   There was one in place, from what I understand,



          8   that was put in place by my predecessor.  And it is my



          9   understanding that that stays in place unless you change



         10   it yourself or unless -- you know, for some other reason



         11   that you want that changed.



         12       Q.   So it's your understanding that that policy for



         13   your office was adopted by a predecessor officeholder and



         14   you simply inherited it?



         15       A.   That's what I understand.



         16       Q.   Okay.  And on interrogatory number 8 it refers



         17   to a general records retention policy for the county.  Is



         18   that correct?



         19       A.   Yes.



         20       Q.   Do you know when that policy was adopted?



         21       A.   No.



         22       Q.   Okay.  On interrogatory number 9 -- since May



         23   10th of 2013, have you ever undertaken to delete any



         24   e-mails on either your personal or county accounts that



         25   address Travis County business?
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          1                 MR. NELSON:  Objection, form.



          2       A.   Yes.



          3       Q.   (BY MR. BUNCH)  Okay.  And can you tell me what



          4   you're thinking of?



          5       A.   I delete an awful lot of Keep MoPac Local.



          6   Because I have been barraged with them.  And I will



          7   oftentimes just delete.



          8       Q.   Okay.  Are there any other messages that might



          9   be relevant to 45 Southwest that you recall deleting?



         10       A.   Yes.



         11       Q.   And tell me what you're thinking of.



         12       A.   The ones that come to me talking about how they



         13   feel like I am wrong in my desire to build 45 Southwest,



         14   I delete them.



         15       Q.   And do you know if your staff also deletes those



         16   messages if they receive them?



         17       A.   I don't think they do that, no.



         18       Q.   And why do you think that they do not?



         19       A.   Anything that pertains to something where it is



         20   of obvious great importance in the office, which



         21   45 Southwest is, no one deletes -- or very -- I don't



         22   know that I can recall of any time that people would



         23   delete that without showing it to me.



         24       Q.   And what is your basis for that belief?



         25       A.   It's just such an important subject matter to me
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          1   that I don't believe there's anyone in the office that



          2   would delete anything with -- that has 45 Southwest on it



          3   because they know that I would at least want to see it.



          4       Q.   Have you ever instructed your staff to not



          5   delete county business e-mails?



          6       A.   No.



          7       Q.   Are you generally familiar with the Austin



          8   Bulldog lawsuit against the city council concerning open



          9   meetings issues?



         10       A.   Somewhat.



         11       Q.   Okay.  And can you tell me your understanding of



         12   that matter?



         13       A.   I think it's the one where they were e-mailing,



         14   texting, corresponding with each other, oftentimes from



         15   the dais, about subject matter that could have been -- in



         16   some instances should have been for public knowledge.



         17       Q.   Okay.



         18       A.   If that's the one that I'm recollecting.



         19       Q.   And do you know -- do -- are you aware of how



         20   that particular matter was ultimately resolved?



         21       A.   Not really, no.



         22       Q.   Okay.  When you took office in January of 2013,



         23   did -- what was your understanding of whether e-mails on



         24   your personal e-mail account that involved Travis County



         25   business was either public information or not public
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          1   information?



          2       A.   I think I knew that it was public information,



          3   that it was county business.



          4       Q.   That it didn't matter what account it was on.



          5   Is that --



          6       A.   That's right.



          7       Q.   Okay.  I asked you about deleting e-mails.  What



          8   about deleting text messages?



          9       A.   Same.  I do delete text messages.



         10       Q.   Okay.  And do you have occasion to discuss



         11   county business by text message?



         12       A.   Occasionally, yes.



         13       Q.   And how frequently would you estimate that would



         14   be?



         15       A.   Not very frequent.



         16       Q.   It's not like a daily occurrence?



         17       A.   No.



         18       Q.   If I could ask you to look at your -- the



         19   question and your answer to interrogatory number 11,



         20   please.



         21       A.   (Witness reviews document.)



         22       Q.   Okay.  As the earlier one we discussed, this



         23   question asks about both e-mail accounts and personal



         24   cell phone accounts.  So my question is, why did you only



         25   answer as to cell phone accounts?
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          1       A.   I didn't really pay attention enough to respond



          2   to the -- to the inquiry.



          3       Q.   Okay.  Between January -- early January of 2013



          4   and May, our information request, did you on occasion



          5   exchange e-mail with former County Judge Bill Aleshire



          6   concerning 45 Southwest?



          7       A.   Yes.



          8       Q.   And do you remember if that was on your county



          9   e-mail address or your personal e-mail address?



         10       A.   I don't recall.



         11       Q.   Do you correspond with Judge Aleshire from time



         12   to time on your personal e-mail account?



         13       A.   No.  I correspond with him on my text.



         14       Q.   Okay.  And that would be on your phone -- your



         15   cell phone number?



         16       A.   Yeah, yeah.



         17       Q.   Okay.



         18       A.   Which is how I correspond more than e-mail.



         19       Q.   Okay.  Help me understand that.  Because I



         20   thought you said just a few minutes ago that you only



         21   text rarely about county business.



         22       A.   I do only text rarely.  But when I -- but when I



         23   correspond, texting is my -- is my preference on



         24   corresponding versus e-mail.



         25       Q.   Okay.  And have you had occasion to text
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          1   Commissioner Will Conley from time to time concerning



          2   45 Southwest?



          3       A.   Yes.



          4       Q.   And some of that would have happened before May



          5   10th of 2013?



          6       A.   Yes.



          7       Q.   Okay.  If I could ask you to look at



          8   interrogatory number 12, please.



          9       A.   (Witness reviews document.)  Okay.



         10       Q.   Okay.  Having taken a few minutes to review



         11   interrogatory number 12 and your lawyer's objection and



         12   then your response, would you change that response in any



         13   way today?



         14                 MR. NELSON:  Objection, form.



         15       A.   Yes.



         16       Q.   (BY MR. BUNCH)  Okay.  How would you change it?



         17       A.   I would get you all of the texts, all of the



         18   phone log, I mean, to give to you.



         19       Q.   Okay.  Have you made any further efforts, since



         20   you filed these responses, to try to obtain those text



         21   message records?



         22       A.   I have.



         23       Q.   And could you explain that to me?



         24       A.   The AT&T carrier, who is my carrier, says that



         25   those are available but you have to have a subpoena for
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          1   them.  So --



          2       Q.   And did -- were you told that by an operator on



          3   the phone or did you get some letter to that effect?



          4       A.   Ms. Gessner followed up when she came in with



          5   that because I told her -- I said, "I want you to help me



          6   gather all that information so that we can give it."



          7       Q.   Okay.



          8       A.   And so that's when we were told you can only get



          9   that with a subpoena.



         10       Q.   Okay.  And are you willing to assist the



         11   plaintiffs in this case to go and get a subpoena issued



         12   so that we can get those records?



         13       A.   Absolutely.



         14       Q.   Okay.  Did Ms. Gessner get any additional



         15   information on who exactly to serve or the process for



         16   that?



         17       A.   I don't think so.



         18                 MR. NELSON:  Objection, form.  Can we go



         19   off the record?



         20                 MR. BUNCH:  Sure.



         21                 (Discussion off the record)



         22                 MR. BUNCH:  Okay.  We're back on the record



         23   and there's been some back and forth between counsel.



         24   And counsel for Commissioner Daugherty, if I may, has



         25   agreed that they'll -- you'll facilitate our efforts and
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          1   support our efforts for a subpoena to obtain the relevant



          2   text messages from Commissioner Daugherty's provider.  Is



          3   that correct?



          4                 MR. NELSON:  For the record, we requested



          5   both verbally and in writing the records for the relevant



          6   period that you've asked for, January, when he took



          7   office, of 2013 through May of 2013.  We have provided



          8   those -- that written request in the responses to



          9   production.



         10                 We will facilitate in any way that we need



         11   to the response to any subpoena that's issued, provided



         12   that we receive a copy of those same texts.  Because



         13   they're not available to him either at this point.  They



         14   are only available, as we've been advised by the



         15   provider, by subpoena.



         16                 MR. BUNCH:  Okay.  Thank you.



         17                 MR. NELSON:  Thank you.



         18       Q.   (BY MR. BUNCH)  Okay.  And just to be clear,



         19   Commissioner Daugherty, about some of our other



         20   discussion just now, as your verification says, you did



         21   not personally prepare the -- your answers to the



         22   interrogatories.  Is that correct?



         23       A.   Correct.



         24       Q.   You simply reviewed them and judged them to be



         25   accurate and swore to that?
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          1       A.   Correct.



          2       Q.   Okay.  Thank you.



          3                 And is it correct that for our subsequent



          4   information request you are seeking to get your text



          5   messages from AT&T without a subpoena?  Is that correct?



          6       A.   I certainly would if there's -- if there's an



          7   avenue to get that, I would certainly do that.



          8       Q.   But you're not aware if that effort has been --



          9       A.   No.



         10       Q.   -- undertaken at this time?



         11       A.   No.



         12       Q.   Okay.  Do you know if there's any process in



         13   place for your -- whenever you might undertake county



         14   business by text message that it -- that a copy is placed



         15   on a county server or somehow indexed by the county?



         16       A.   I'm not aware of that.



         17       Q.   Okay.  And the same with e-mail.  If you



         18   undertook county business by your personal e-mail, as far



         19   as you know there's not any process in place where that



         20   would be documented by the county in its computer system?



         21       A.   Correct.  I don't know.



         22       Q.   Okay.



         23                 (Exhibit 4 marked)



         24       Q.   If you could just review what I've marked as



         25   Deposition Exhibit 4.
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          1       A.   (Witness reviews document.)



          2       Q.   Okay.  Commissioner Daugherty, can you identify



          3   for us Deposition Exhibit 4?



          4       A.   Yes.



          5       Q.   And what is that document?



          6       A.   As it states, it's Gerald Daugherty's Objections



          7   and Responses to Plaintiff's Requests For Production.



          8       Q.   Could you look, please, at request for



          9   production number 4.



         10       A.   Okay.



         11       Q.   We're going to pull up the specific page numbers



         12   that are referenced in your answer to request for



         13   production number 4.  But while we do that, I was just



         14   wondering, do you know if there's any supplementary



         15   documents, before we look at those, that would be



         16   responsive?



         17                 MR. NELSON:  Objection, form.  These are



         18   not his signed verified responses.  They're the responses



         19   prepared by counsel.  They're not prepared by the party



         20   nor are they required to be prepared by the party under



         21   the rules.  You've asked him to identify it.  You didn't



         22   ask him any other prefatory questions.  Objection, form.



         23       Q.   (BY MR. BUNCH)  Can you still please answer the



         24   question?



         25       A.   Would you repeat it, please?
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          1       Q.   Well, let me ask it this way.  Are you aware of



          2   any supplemental documents that have come in in the last



          3   two weeks concerning obtaining records from your cell



          4   phone provider?



          5       A.   I'm not aware of any.



          6       Q.   If you could look at -- if you could look at



          7   request for production number 6.



          8       A.   Okay.



          9       Q.   My question is, did -- before Ms. Gessner, did



         10   you have a public information coordinator that was



         11   designated for your office?



         12       A.   I don't think I had anyone designated, no.



         13       Q.   Okay.  Was there someone in your office that



         14   served that role, even if they weren't officially



         15   designated as the public information coordinator?



         16       A.   Yes.  I think that would have been Barbara



         17   Smith.



         18       Q.   Okay.  And do you know if she had taken the



         19   Public Information Act training course?



         20       A.   I do not know that.



         21       Q.   Can you tell me, what is your understanding of



         22   your office's records retention policy as it pertains to



         23   e-mail correspondence?



         24       A.   It is my understanding that there is nothing on



         25   a computer or a phone or any sort of a device that you
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          1   can't retrieve.  I mean, that's my -- that's my



          2   understanding of technology.  Now, I can't retrieve it,



          3   but I know that there are people that can.  And I think



          4   that that -- that is how I feel about that, and I think



          5   that that's pretty accurate.



          6                 So there is certainly ways to get it.  And



          7   quite frankly, that is sort of my -- the policy that I



          8   have personally, is that when something comes to the



          9   commissioner, whether it's on a phone or whether it's on



         10   a computer, that it is retrievable, even when you delete



         11   it.



         12       Q.   Okay.  My question, however, is about the policy



         13   statement itself.  And do you know what the policy



         14   statement calls for with regards to e-mail



         15   correspondence?



         16       A.   No.



         17       Q.   Do you know -- do you remember if that issue was



         18   addressed in your -- the online training course that you



         19   took?



         20       A.   Yes.  I think it was.



         21       Q.   But you just don't remember what they indicated



         22   about that?



         23       A.   That you -- that you needed to provide, if it



         24   was requested, any sort of documentation and that it --



         25   that it was for public knowledge.  I absolutely knew that
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          1   and remembered that from the training.



          2       Q.   And do you have any idea as to how long you're



          3   supposed to retain that information?



          4                 MR. NELSON:  Objection, form.



          5       A.   No, I don't recall the length of time.



          6       Q.   (BY MR. BUNCH)  Okay.  In working on the



          7   45 Southwest project this last year you've been in



          8   office, have you ever corresponded in any way with Bill



          9   Walters about the project?



         10       A.   No.



         11       Q.   Have you spoken to Mr. Walters about the



         12   project?



         13       A.   I have.



         14       Q.   Is there some other representative for



         15   Mr. Walters that you would typically communicate with



         16   besides Mr. Walters about 45?



         17       A.   No.



         18       Q.   But your communications with Mr. Walters about



         19   45 Southwest would only be verbally and not any kind of



         20   correspondence?



         21       A.   Yes.



         22                 MR. NELSON:  Can we go off the record for a



         23   minute?



         24                 MR. BUNCH:  Sure.



         25                 (Recess)
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          1                 (Exhibit 5 marked)



          2       Q.   (BY MR. BUNCH)  Commissioner Daugherty, we've



          3   taken a brief break and we're back on the record.  I have



          4   marked for you --



          5                 MR. NELSON:  Hold on for a second.



          6                 (Discussion off the record)



          7                 MR. BUNCH:  Actually, I didn't want to do



          8   that.  I don't mean to ask you about the disclosures.



          9   It's the requests for admissions --



         10                 MR. NELSON:  So do you want to remove the



         11   Exhibit 5 from this?



         12                 MR. BUNCH:  Will it come off?



         13                 MR. NELSON:  I don't know.



         14       Q.   (BY MR. BUNCH)  I don't think we need to ask you



         15   about the disclosure.  I wanted to go to the admissions.



         16                 MR. ABRAMS:  Here's the amended.  The



         17   amended is 14 through 16.  Is that --



         18                 MR. NELSON:  Correct.



         19                 MR. ABRAMS:  And everything else would be



         20   the same.



         21                 MR. NELSON:  Correct.



         22                 MR. BUNCH:  Where's the -- where's the



         23   original?



         24                 (Exhibit 5 re-marked)



         25                 MR. NELSON:  Well, since there's been an
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          1   amended, the originals are no longer a live pleading.  We



          2   understand that.  Correct?



          3                 MR. BUNCH:  If you want to make an extra



          4   copy for us real quick.  But it's hard for me to ask him



          5   about it --



          6                 MR. NELSON:  Sure.  Do you want to --



          7                 MR. BUNCH:  -- without having a copy.



          8                 MR. NELSON:  We are happy to do that.  But



          9   I would object to any questions regarding a pleading



         10   that's no longer the live pleading.  Do you want to take



         11   a break and get original --



         12                 MR. BUNCH:  I think we're --



         13                 MR. NELSON:  -- additional docs?



         14                 MR. BUNCH:  It's fair game to ask about why



         15   all this changed.  Why don't we just go off the record



         16   for a minute.



         17                 (Discussion off the record)



         18                 (Exhibit 6 marked)



         19       Q.   (BY MR. BUNCH)  Commissioner Daugherty, I want



         20   to show you what's been marked as Deposition Exhibit 6,



         21   which was produced to us, and ask you if you recognize



         22   that document.



         23       A.   I do.



         24       Q.   Okay.  That indicates that Ms. Bray is actually



         25   a member of the 45 Southwest committee.  Is that correct?
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          1       A.   No.



          2       Q.   It doesn't list her as a committee member?



          3       A.   It does list that, but she is not.



          4       Q.   Okay.  That was my question.  Is -- to be clear,



          5   she is not a member of the committee?



          6       A.   She is not.



          7       Q.   And your understanding is her participation in



          8   the committee meetings is just as a volunteer?



          9       A.   Yes.



         10       Q.   At your request?



         11       A.   Yes.



         12       Q.   And do you know if her engineering firm that she



         13   works for has a contract with TxDOT or the RMA or anybody



         14   who's working on 45 Southwest?



         15       A.   I don't know that.



         16       Q.   You don't know if she -- they do or they don't?



         17       A.   Yeah.  I don't know that.



         18       Q.   Okay.



         19       A.   Yeah.



         20       Q.   Okay.  Can you tell me, who is Mr. Jim Nuse?



         21       A.   Nuse?  He was the city manager of San Marcos.



         22       Q.   Okay.  And can you recall if there were any



         23   developer representatives at any of your 45 Southwest



         24   committee meetings?



         25       A.   Not that I recall.
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          1       Q.   Okay.  Are you -- just to be clear, you're not a



          2   member of the CTRMA board.  Is that correct?



          3       A.   I am not.



          4       Q.   Okay.  Regarding 45 Southwest, who would be your



          5   primary point of contact at the RMA?



          6       A.   Mike Heiligenstein.



          7       Q.   And do you know if you have ever corresponded



          8   with Mr. Heiligenstein on an e-mail address of his that



          9   was other than an official RMA e-mail address?



         10       A.   No, I have not.



         11       Q.   You have not or you're -- you don't remember?



         12       A.   No, I have --



         13       Q.   You have not?



         14       A.   I have not.



         15       Q.   So any time you have corresponded with



         16   Mr. Heiligenstein by e-mail, it would be on his official



         17   RMA e-mail address?



         18       A.   Yes.



         19       Q.   In working on 45 Southwest, who would you say



         20   the Hays County representative is that you've been in



         21   most contact with?



         22       A.   Mark Jones.



         23       Q.   And have you met with or communicated in any way



         24   with any representative of the Federal Highway



         25   Administration concerning 45 Southwest?
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          1       A.   I have not.



          2       Q.   Are you aware of any Federal Highway



          3   Administration person who would be the contact or



          4   relevant party concerning 45 Southwest?



          5       A.   No.



          6       Q.   Okay.  Have you met with or corresponded with



          7   any U.S. Fish and Wildlife Service employee concerning



          8   45 Southwest?



          9       A.   I have not.



         10       Q.   Okay.  Are you aware of any plans or suggestions



         11   for placing water lines in the 45 Southwest right-of-way?



         12       A.   No --



         13                 MR. NELSON:  Objection, form.



         14       A.   No, I'm not aware of any.



         15       Q.   (BY MR. BUNCH)  Okay.  Are you aware of any



         16   plans or requests for placing sewer lines in the



         17   right-of-way of 45 Southwest?



         18                 MR. NELSON:  Objection, form.



         19       A.   I'm not.



         20       Q.   (BY MR. BUNCH)  In preparing your responses to



         21   our May 2013 information request that's the subject of



         22   this lawsuit, did you at that time ask Ms. Narvaiz if she



         23   had any records that might be responsive?



         24       A.   No.



         25       Q.   And why did you not do that?
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          1       A.   Because I didn't think that she'd have any.



          2       Q.   She was not working for you on the project at



          3   that time?



          4       A.   She was.



          5       Q.   But you didn't think she would have any sort of



          6   communications that were responsive to the request?



          7       A.   No.



          8       Q.   Is Ms. Narvaiz still working for you on the



          9   45 Southwest project?



         10       A.   No.



         11                 MR. BUNCH:  Okay.  We've gotten Exhibit 5



         12   copied now.  Is that correct?



         13                 MR. NELSON:  Yeah.  I provided you --



         14                 MR. BUNCH:  Okay.



         15                 MR. NELSON:  Copies for you and Adam.



         16       Q.   (BY MR. BUNCH)  Okay.  We're going to go back to



         17   what's been marked Deposition Exhibit 5, which are the



         18   amended requests -- your amended responses to our



         19   requests for admissions that were provided to us by your



         20   lawyer just this morning.  Are you generally familiar



         21   with that document?



         22       A.   Yes.



         23       Q.   Okay.  If I could ask you to look at your



         24   response to request for admission number 3.



         25       A.   Okay.
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          1       Q.   Would you have any changes or corrections to



          2   make to your response to request for admission number 3



          3   on the -- your amended responses?



          4                 MR. NELSON:  Objection, form.



          5       A.   No.



          6       Q.   (BY MR. BUNCH)  Okay.  Can you tell me what your



          7   understanding of the word -- or the term incidental usage



          8   means in your response?



          9       A.   To me, incidental means that anytime there was



         10   anything that had to do with 45 Southwest, that that was



         11   subject to you-all being given that.  And I think that



         12   it's exactly as I stated; the incidental part of what I



         13   do with my phone as it relates to 45 Southwest is very



         14   small.



         15       Q.   Okay.  When you're in your official county



         16   commissioners court meetings, do you have a different



         17   computer on the dais with you?



         18       A.   I have no computer.



         19                 MR. NELSON:  Hold on, hold on.  Objection,



         20   form.



         21                 Go ahead.



         22       A.   I have no computer.



         23       Q.   (BY MR. BUNCH)  On the dais?



         24       A.   On the dais.



         25       Q.   Okay.  Have you ever corresponded by e-mail or
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          1   text message with Commissioner Todd concerning



          2   45 Southwest?



          3       A.   Not to my knowledge.



          4       Q.   Have you corresponded with Commissioner Todd by



          5   e-mail or text message on other county business?



          6       A.   Not that I recall.



          7       Q.   Okay.



          8                 MR. BUNCH:  If we can go off the record



          9   just for a minute.



         10                 MR. NELSON:  Sure.



         11                 (Discussion off the record)



         12                 MR. BUNCH:  Could you just sort of repeat



         13   what you said?



         14                 MR. NELSON:  Sure.  The -- today we



         15   e-filed, on behalf of our client, Commissioner Gerald



         16   Daugherty -- we e-filed amended responses to petitioner's



         17   first requests for admissions with respect to admissions



         18   numbers 14, 15, and 16.



         19                 The initial response indicated that there



         20   has been an inadvertent oversight by the county



         21   attorney's office in providing the exhibits that are



         22   referenced in those respective admissions.  After



         23   additional review in preparation for the depositions, it



         24   was determined that there was not an oversight with



         25   respect to the county attorney's office in the processing
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          1   of those exhibits and the producing of those exhibits in



          2   response to the May 2013 Public Information Act request.



          3                 Accordingly, without any further action,



          4   review, or intervention by Commissioner Daugherty, we



          5   filed amended responses to accurately reflect that there



          6   was not -- to delete references to inadvertent oversight



          7   by the county attorney's office and to clarify that there



          8   was just an inadvertent oversight of those three



          9   particular exhibits that were attached to the admission



         10   responses but still indicating, as was indicated in the



         11   original responses to admissions, that those documents



         12   were all provided in response to the November request for



         13   admissions in this case.



         14                 MR. BUNCH:  Okay.



         15                 MR. NELSON:  Well, not in this case.  I'm



         16   sorry.  The November request was a separate request that



         17   is not a request in this case.



         18                 MR. BUNCH:  Okay.  That's very helpful.  I



         19   appreciate it.



         20       Q.   (BY MR. BUNCH)  Commissioner Daugherty, can --



         21   did you undertake some further review of your documents



         22   that turned up these additional documents that we're



         23   referencing here in request for admission 14, 15, and 16?



         24       A.   Repeat that, please.



         25       Q.   Let me restate it and perhaps it will be more
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          1   clear.



          2       A.   Okay.



          3       Q.   So we had asked for these documents, the



          4   overall -- you know, your correspondence on 45.  You gave



          5   us some stuff.



          6       A.   Uh-huh.



          7       Q.   We felt like we were entitled to more and that



          8   led to this lawsuit.



          9       A.   Uh-huh.



         10       Q.   And then parallel to that we filed a second



         11   information request.  In response to that, we got some



         12   additional documents that were in the initial request



         13   time frame.



         14       A.   Okay.



         15       Q.   So my question to you is, either after we filed



         16   the lawsuit or after we filed the second request, did you



         17   take some further action that turned up these documents



         18   that were responsive to the initial request but had not



         19   been provided pursuant to the initial request?



         20       A.   Yes.



         21       Q.   Okay.  And what was that?



         22                 MR. NELSON:  Objection.



         23       A.   Just going back to my staff and saying let's



         24   scrub, you know, everything.  You know, I think we --



         25   think that we gave the information, but obviously, I
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          1   mean, there appears -- or someone thinks that we have



          2   not, so let's scrub it and let's see if there are



          3   other -- if there's other information that we need to



          4   submit.  And so that was -- that was the direction.



          5       Q.   (BY MR. BUNCH)  Okay.  That's helpful.  Thank



          6   you.



          7                 And then you had indicated earlier that



          8   some of the e-mails from Keep MoPac Local in particular



          9   that you didn't agree with, that you deleted.



         10       A.   That's right.



         11       Q.   Okay.  Did you make any effort with county staff



         12   to try to retrieve those deleted e-mails?



         13       A.   I personally did not.



         14       Q.   Do you know if anybody else did?



         15       A.   I don't know that for a fact.



         16       Q.   Okay.  If they did, you're not aware of it?



         17       A.   Correct.



         18       Q.   Other than Bill Walters, are there other



         19   developers in the 45 Southwest or 1626 corridor that you



         20   have communicated with about 45 Southwest?



         21       A.   No.



         22       Q.   He's the only one that comes to mind?



         23       A.   (Nods head.)



         24                 MR. NELSON:  You have to answer verbally.



         25       A.   Yes.
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          1       Q.   (BY MR. BUNCH)  Okay.



          2                 THE WITNESS:  I forgot about that.



          3       Q.   (BY MR. BUNCH)  Among the Travis County



          4   staffmembers who have some role in the 45 Southwest



          5   project, who would you say that you are in contact with



          6   the most about that project?



          7                 MR. NELSON:  Objection, form.



          8       A.   Steve Manilla.



          9       Q.   (BY MR. BUNCH)  Okay.  And he's the director of



         10   the transportation --



         11       A.   He's the executive -- he is the executive



         12   manager of transportation and natural resources with the



         13   county.



         14       Q.   Okay.  You're aware that the Toll Road Authority



         15   undertook its first phase of a traffic and revenue study.



         16   Is that correct?



         17       A.   I am.



         18       Q.   And have you seen that study?



         19       A.   I have.



         20       Q.   Do you have a copy of that study?



         21       A.   No.



         22       Q.   And in what context did you see it?



         23       A.   I saw it in a written form but did not keep it.



         24       Q.   So you read it and gave it back to --



         25       A.   Yes.
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          1       Q.   -- to the RMA representatives?



          2       A.   Right.



          3       Q.   And when was that?



          4       A.   I can't tell you the specific date.



          5       Q.   Do you have any particular expertise in toll



          6   road bonds or municipal bonds?



          7       A.   Some.



          8       Q.   Okay.  How do you come by that?



          9       A.   By virtue of been -- having been an elected



         10   official and understanding, you know, how they work.



         11       Q.   Okay.  But you don't have any special expertise?



         12       A.   No.



         13       Q.   Okay.  Can you say roughly when you read that



         14   traffic and revenue study?



         15                 MR. NELSON:  Objection, form.



         16       A.   In the fall of '13 sometime.



         17       Q.   (BY MR. BUNCH)  And do you know if RMA has



         18   initiated a second-phase study, traffic and revenue



         19   study?



         20       A.   I do not know that.



         21       Q.   Have you ever texted to your other commissioners



         22   when you're sitting in a commissioners meeting?



         23       A.   No.



         24                 MR. BUNCH:  If you could just give me a few



         25   minutes, I might be done here.
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          1                 (Pause in proceedings)



          2                 (Exhibit 7 marked)



          3       Q.   (BY MR. BUNCH)  If I could show you,



          4   Commissioner Daugherty, what I've had marked as



          5   Deposition Exhibit 7 and ask you to identify that



          6   document, if you're able.



          7                 MR. NELSON:  Do you have another copy of



          8   that or not?



          9                 MR. BUNCH:  I don't.  It's got the --



         10                 MR. NELSON:  I've got your --



         11                 MR. BUNCH:  -- your Bates stamp number



         12   there so you might have it on your computer there.



         13                 MR. NELSON:  That, I do.



         14       A.   Yes, I'm familiar with this.



         15       Q.   (BY MR. BUNCH)  Okay.  This is an e-mail I



         16   believe from Hays Commissioner Will Conley as chair of



         17   CAMPO.



         18       A.   Uh-huh.



         19       Q.   Is that correct?



         20       A.   Uh-huh.



         21       Q.   Concerning the 45 Southwest committee.



         22       A.   Uh-huh.



         23       Q.   And he references developing a stakeholder



         24   process?



         25       A.   Uh-huh.
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          1       Q.   Did that ever happen?



          2       A.   No.



          3       Q.   Why not?



          4       A.   Because I didn't think that there was enough



          5   information that we had to lead a stakeholder group.  I



          6   thought that what we needed to do is we needed to try to



          7   put together some sort of a direction with this thing



          8   before that was done.



          9       Q.   Okay.  You maintain a work calendar on your



         10   phone.  Is that correct?



         11       A.   I do.



         12       Q.   And is that automatically connected and copied



         13   on your office computer calendar --



         14       A.   It is.



         15       Q.   -- at Travis County?



         16       A.   It is.



         17       Q.   Okay.  Your lawyers, in asking for attorney



         18   general opinion, asked that at least one document be



         19   withheld as particularly intimate and embarrassing.  Are



         20   you generally familiar with that?



         21       A.   I'm familiar with that, yes.



         22       Q.   Okay.  How many documents were withheld based on



         23   that claim of a sort of personal privacy privilege?



         24                 MR. NELSON:  Objection, form.



         25       Q.   (BY MR. BUNCH)  If you know.
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          1       A.   I have no idea.



          2       Q.   Okay.  So it could be one or 20.  You don't



          3   know?



          4                 MR. NELSON:  Objection, form.



          5       A.   I don't know.



          6       Q.   (BY MR. BUNCH)  Okay.  Do you recall why you or



          7   your lawyers may have considered those documents to be



          8   intimate and embarrassing personal information that



          9   should not be released to the public?



         10                 MR. NELSON:  Objection, form.



         11       A.   I quite frankly didn't know what they were



         12   talking about.  So no, I mean, to this day I don't know



         13   what supposedly is the embarrassing thing about anything



         14   in them.



         15       Q.   (BY MR. BUNCH)  Okay.  In retaining Ms. Narvaiz



         16   to help you on the 45 Southwest committee, did you ever



         17   actually have a contract with her?



         18       A.   No.



         19       Q.   Okay.  It was just a verbal understanding?



         20       A.   Yes.



         21       Q.   At an hourly rate?



         22       A.   Not to exceed.



         23       Q.   Right, okay.



         24       A.   On a monthly basis.



         25       Q.   Okay.  And that was just between you and her,
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          1   not anybody else was involved.  Is that correct?



          2       A.   No.



          3       Q.   Okay.  What -- tell me what those circumstances



          4   were.



          5       A.   I asked Commissioner Jones if he would split --



          6   you know, if he would pay for part of us having Susan be



          7   the person to work with us.



          8       Q.   Okay.  And did he do that?



          9       A.   He hasn't to date.



         10       Q.   Okay.  Has he indicated that he wants to chip



         11   in?



         12       A.   Yes.  I mean, he has -- he has made the



         13   commitment that he would do that.



         14       Q.   Okay.  And is that half or a quarter or what is



         15   it?



         16       A.   It's a -- it's a quarter.



         17       Q.   Okay.



         18       A.   Roughly.



         19       Q.   And would that be from his campaign coffers or



         20   from Hays County funds, if you know?



         21                 MR. NELSON:  Objection, form.



         22       A.   I don't -- I don't know how that would come from



         23   him.



         24       Q.   (BY MR. BUNCH)  Okay.  Prior to taking office at



         25   Travis County, you were employed at LCRA.  Is that
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          1   correct?



          2       A.   I've never been employed by LCRA.  My wife has



          3   been.



          4       Q.   Your wife.  Okay.



          5                 And what does she do at LCRA?



          6       A.   She's no longer at LCRA.



          7       Q.   Okay.  What did she do at LCRA?



          8       A.   She was a -- she's a process improvement



          9   specialist, so she went to work for them and worked in



         10   several departments.



         11       Q.   Okay.  And she recently retired or --



         12       A.   She retired -- she retired two years ago.



         13       Q.   Okay.  Prior to taking office in January 2013,



         14   were you ever paid in any way by parties supporting



         15   45 Southwest construction?



         16       A.   I wish.  No.



         17                 MR. NELSON:  Objection, form.



         18       A.   No.



         19       Q.   (BY MR. BUNCH)  Okay.  You never did any



         20   consulting for Mr. Walters?



         21       A.   No.



         22       Q.   Have you ever had a discussion with Ms. Narvaiz



         23   about her correspondence concerning 45 Southwest and



         24   whether that was public information or not public



         25   information?
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          1                 MR. NELSON:  Objection, form.



          2       A.   Once.



          3       Q.   (BY MR. BUNCH)  And what do you recall about



          4   that conversation?



          5       A.   I told her that the AG's opinion had -- that we



          6   didn't have to disclose our conversation that we had



          7   about her father dying and that that was -- so that



          8   that's -- and I asked her, "Susan, do you mind if that's



          9   disclosed?"  Because that was our conversation.  It was a



         10   personal conversation.  I said, "Do you mind if I ask my



         11   attorneys to say -- give them whatever they want?"  So



         12   that's frankly the only conversation that I had with



         13   Susan about that.



         14       Q.   Okay.



         15       A.   And she said, "That's fine with me."



         16       Q.   But you -- did you ever ask her to provide you



         17   correspondence that she may have had serving as the



         18   facilitator for your commission that didn't actually come



         19   to you?



         20       A.   I think that -- no.  I think that any -- no.



         21       Q.   Okay.



         22                 MR. BUNCH:  Pass the witness.



         23                 MR. NELSON:  Can we take a little break?



         24                 MR. BUNCH:  Sure.



         25                 (Recess)
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          1                 MR. NELSON:  Okay.  We're back on the



          2   record.



          3                          EXAMINATION



          4   BY MR. NELSON:



          5       Q.   Commissioner, I've got a couple of, I think,



          6   relatively quick questions for you in connection with the



          7   testimony that you've given in this matter.



          8                 Do you recall earlier that Mr. Bunch asked



          9   you some questions regarding the southwest -- I'm



         10   sorry -- State Highway 45 committee or subcommittee?



         11       A.   Yes.



         12       Q.   Okay.  And he asked you regarding whether any



         13   votes were taken.  Do you recall that?



         14       A.   I do.



         15       Q.   Okay.  To your understanding does the



         16   subcommittee have any authority other than to make



         17   recommendations?



         18       A.   No.



         19       Q.   To CAMPO?



         20       A.   No.



         21       Q.   So there are no votes taken at -- the



         22   subcommittee cannot act -- or the committee, whichever



         23   you want to call it, cannot act outside of the CAMPO



         24   board taking an action?



         25                 MR. BUNCH:  Objection, form.
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          1       A.   No.



          2       Q.   (BY MR. NELSON)  All right.  You used the term,



          3   in response to -- I believe it was questions regarding



          4   what additional efforts were made by you to provide



          5   information in response to the subsequent public



          6   information request, you used the term scrub it.  What



          7   did you mean by that term?



          8       A.   Go in and, in more detail, determine whether



          9   there was anything that we missed.



         10       Q.   Okay.  So to look further?



         11       A.   Uh-huh.



         12       Q.   And check again.  Is that essentially what



         13   you're saying?



         14       A.   Yes.



         15       Q.   With respect to the discovery responses that



         16   have been submitted to counsel in this case, did you



         17   actually physically prepare the responses that have been



         18   filed in this case?



         19       A.   I did not.



         20       Q.   Okay.  With respect to the interrogatories, you



         21   reviewed those interrogatory responses?



         22       A.   That's correct.



         23       Q.   And you reviewed them for accuracy?



         24       A.   Yes.



         25       Q.   Okay.  And you signed a verification page.  Is
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          1   that right?



          2       A.   I did.



          3                 MR. NELSON:  I'll pass the witness.



          4                 MR. BUNCH:  No further questions.  Thank



          5   you, Commissioner.



          6                 THE WITNESS:  Yeah, thank you, Bill.



          7                 (DEPOSITION ADJOURNED)



          8   



          9   



         10   



         11   



         12   



         13   
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         25   
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          4   Reason Codes:  (1) to clarify the record; (2) to conform

              to the facts; (3) to correct a transcription error; (4)

          5   other (please explain).



          6   



          7   PAGE   LINE   CHANGE            REASON CODE



          8   ________________________________________________________



          9   ________________________________________________________



         10   ________________________________________________________



         11   ________________________________________________________



         12   ________________________________________________________



         13   ________________________________________________________



         14   ________________________________________________________



         15   ________________________________________________________



         16   ________________________________________________________



         17   ________________________________________________________



         18   ________________________________________________________



         19   ________________________________________________________



         20   ________________________________________________________



         21   ________________________________________________________



         22   ________________________________________________________



         23   ________________________________________________________



         24   ________________________________________________________



         25   ________________________________________________________







�

                                                                       76







          1                           SIGNATURE



          2   



          3       I have read the foregoing deposition and hereby affix



          4   my signature that same is true and correct, except as



          5   noted on the previous page.



          6   



          7                            ____________________________

                                       GERALD THOMAS DAUGHERTY

          8   



          9   STATE OF ___________



         10   COUNTY OF __________



         11            Before me, _____________________, on this day



         12   personally appears GERALD THOMAS DAUGHERTY, known to me



         13   (or proved to me under oath or through



         14   ____________________) (description of identity card or



         15   other document) to be the person whose name is subscribed



         16   to the foregoing instrument and acknowledged to me that



         17   they executed the same for the purposes and consideration



         18   therein expressed.



         19            Given under my hand and seal of office this



         20   _____ day of __________________, 2014.



         21   



         22   



         23                            ______________________________

                                       NOTARY PUBLIC IN AND FOR

         24                            THE STATE OF _________________



         25                            COMMISSION EXPIRES: __________
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         13            I, Shelly M. Tucker, RPR, CRR, Certified
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Page 5 Page 7
1| yes and no, rather than just head nods? Because we al so 1|tinme, Bill, that I've read it in this nmuch detail.
2| need that on the record. 2 Q And what is it?
3 A Yes. 3 A Wat is this?
4 Q This is not an endurance contest. |[|f at any 4 Q Yes.
5| time you need to take a bathroom break or just need a 5 A From what | understand, it's a request for
6| rest, could you speak up and just let us know? 6| public information.
7 A Absol utely. 7 Q And does that match the public infornmation
8 Q Ckay. Could we agree, though, that you'll do 8| request that at some point you saw that is the subject of
g|that before |I ask a question and not after |'ve asked the g|this lawsuit?
10| question and before you' ve answered? 10 A I think so.
11 A Yes. 11 Q Ckay. Can you just tell me how you first saw
12 Q And can | ask you to not -- if | ask a 12| the public information request that was provided to your
13| conplicated question that you don't fully understand, if 13| office on or about May 10th of 2013 from Save Qur Springs
14| you would ask me to repeat it for clarity rather than try |14|Aliance?
15| to guess at what you think the question mght be? 15 A I don't recall seeing or reading in any sort of
16 A Yes. 16| detail what |'m assuning that you're asking
17 Q Ckay. Are you under any sort of medication or 17| docunent - wi se.
18| other conditions that might not allow you to fully 18 Q Well, how did you come to know about the
19| understand this proceeding and give truthful answers? 19| request?
20 A No. 20 A General |y speaking, Barbara Smith, ny assistant,
21 Q Ckay. Have you ever had your deposition taken 21| took the information. She was generally the first one to
22| before? 22| see any correspondence that cane to ne, and she woul d
23 A I don't recollect ever having been deposed. 23| cone and pretty much earmark sonething that -- "I think
24 Q You're a |ucky man. 24| that you need to -- that you need to see this." So
25 Ckay. That being said, you understand that [p25|that's what | recall at the time. That's when | really
Page 6 Page 8
1| you are under oath today just as you would be in the 1| think that that got my attention, that that was sonething
2| courtroomand pledged to tell the truth? 2| that | needed to provide.
3 A | do. 3 Q Ckay. And in saying earnmarked, does that
4 Q Ckay. If | refer to the lawsuit or the public 4 | suggest that she printed it out and showed it to you?
5|information request at issue here, will you understand 5 A Most of the tine that was what she did.
6| that -- what we mean just generically? 6 Q Okay. Do you -- can you -- do you renenber
7 A I will. 7 | specifically what happened with this particular request?
8 (Exhibit 1 marked) 8 A What | recall is that anytine that | would get
9 Q I've asked the court reporter -- 9| correspondence of this nature, | would ask Barbara to
10 MR NELSON: Can we stop for a second on 10| address it, knowing that if there was any question as to
11| that? 11| whether or not we needed to be responding to sonething
12 MR BUNCH. Sure. 12| that mght be legal, that we would correspond to the
13 MR NELSON:  You-all have submtted 13| county attorney's office and generally get our direction
14| multiple public information requests so -- 14| fromour county attorney.
15 MR BUNCH  Right. 15 Q Okay. And did you instruct her to pass it on to
16 MR NELSON: -- I'mgoing to ask you to be 16| the county attorney?
17| specific as to which one when you're asking himabout a 17 A I don't know that | recall giving her that
18| public informtion request -- 1g8|information. I'mfairly sure that that's what Barbara
19 MR BUNCH. Ckay. 19| woul d have done.
20 MR NELSON: -- to his office. 20 Q Ckay. And when she first brought it to your
21 MR BUNCH. Al right. | can do that. 21| attention, did you read the request?
22 Q (BY MR BUNCH) Let nme show you what's been 22 A Cursorily.
23| marked as Exhibit 1 and ask you if you recognize that 23 Q Ckay. And did you give her any other
24 | docunent . 24| instructions after your cursory reading of the request?
25 A (Wtness reviews docurment.) This is the first 25 A I did. | said, "Watever it is that's being
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1| asked of us and the county attorney says that this is 1|there was -- was there ever any conflict between you and
2| something that we need to do, then we certainly need to 2| her as to how to handle the response to this information
3| comply with it." 3| request?

4 Q Ckay. And did you give any instructions to any 4 A Never .
5| of your other office staff relative to the information 5 Q Ckay. You mentioned your previous service as
6| request? 6| county conmi ssioner.
7 A I recall one particular instance where | said, 7 A Unh- huh.
g|"Any information, folks, that we have with -- on 8 Q The -- which years were those again, please?
9| 45 Southwest that is being asked, we need to provide, you 9 A 2002 to 2008.
10| know, the material that we have." So yes, | do recall 10 Q And during that term | assume you handled lots
11| saying that. 11| of public information requests as well?
12 Q Was that in a staff neeting to your entire staff (12 A Well, we certainly handl ed anything that was
13| or who was -- who was that wth? 13| specifically directed at us. But quite frankly, there
14 A Generally there were just really two people. | 14| were not a lot of requests in that first six years.
15| have three people on staff. | have an office manager, 15 Q There were sone, though?
16| adm nistrative assistant, which they're all kind of 16 A | don't recollect specifically. But | would
17| referred to as, and that's Barbara Snmith. And then Bob 17| imagine that there were, you know, instances where that
18| Moore. Not that Martin Zaneow, that being the third one, 18| was -- where that was requested.
19|is not aware of things that are going on. But this 19 Q Ckay. You don't renenber any specific tinme when
20| subject matter would have been dealt with mainly by 20| you were | ooking for docurments that had been requested by
21| Barbara Smith and Bob More. 21| a news reporter or soneone else?
22 Q Ckay. And your discovery responses indicated 22 A | do not specifically remenber any of that.
23| that Ms. Smith retired in January of this year. 23 Q Ckay. In your discovery responses you state
24 A She did. 24| that you took your Public Information Act training in
25 I's that correct? 25| your first term Do you recall that statenent?

Page 10 Page 12
1 A She did. 1 A I do --
2 Q Was she in a different county position before 2 Q Ckay.
3| she was working for you? 3 A -- recall that. | do recall that statenent.
4 A Yeah. She worked for me during nost of nmy first 4 Q Ckay. And what is the basis for that statenent?
5|six years in office, from2002 to 2008. And she was 5 A Wiat | renenber is that that is sonething
6| retained by the county during the tinme -- the four years 6| that -- whenever you first conme into office, that is a
7| that | was gone. 7| requirenent that you -- that you take that course. So
8 Q Ckay. And did her retirement have any rel ation g|that's what | recollect. Do | recollect -- remenber
g|to this particular lawsuit and how -- and her role in g|taking it? No.
10| that? 10 Q So you just think that you did because it was a
11 A I don't think so. 11| requirenent then, but you don't renember actually doing
12 Q Ckay. How did you cone to know that she was 12]it?
13|interested in retiring? 13 A Correct.
14 A She came to me in the late fall and said, 14 Q So you woul dn't remenber an instructor for such
15| "CGerald, I really think that it's tinme for me to retire." |15|a course? You just wouldn't renenber?
16| She had, for the last six nonths, taken care of her 16 A No.
17| mother that is since deceased. And | think Barbara just 17 Q Okay. And you've looked to try to find sone
18| felt like with her age that she still had a lot of life 18| records of that and have been unsuccessful finding any?
19| in her. 19 A Correct. Ve did look and we couldn't find
20 And she told me, she said, "I |ove working 20| record of that.
21| for you, Gerald, and quite frankly I probably woul d have 21 Q And so then taking office in your current term
22| retired, you know, before you cane back. But | think 22| you did not take training at the outset. |Is that
23|it's time for ne to retire." And | said, "That's great, 23| correct?
24|if that's what you want to do." 24 A I did not.
25 Q Ckay. So there was -- before her retirenent, 25 Q Okay. And then you did take a training course
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1| nore recently? 1 Q That | believe is a Roadrunner address?
2 A I did. 2 It is.
3 Q Wien was that? 3 Q Ckay. Do you have any other e-nmil addresses
4 A In the last 30 to 45 days. 4| that you use?
5 Q And who was the instructor for that course? 5 A No.
6 A It was on video. And it was soneone fromthe 6 Q You do not have a Gmail account?
7| AG s office that was giving it. | don't recall her nane. 7 A | only have a Roadrunner account.
8 Q Ckay. And how many -- what was the |length of 8 Q Ckay. Do you have a Yahoo! account?
g| that course? 9 A I do not.
10 A 61 m nutes. 10 Q Ckay. Do you ever use an e-nmmil address of your
11 Q Ckay. 11| wi fe or any other person?
12 A Specifically | can renenber when we pulled it up |12 A No.
13|it said it was going to take 61 minutes to do. 13 OCkay. Do you have a Twitter account?
14 Q Ckay. And you just watched that in your 14 A No. Well, if | have a Twitter account, it would
15| office -- 15| have -- it would have been during ny canpaign. And |
16 A I did. 16| don't think I've ever tweeted.
17 Q -- on your conputer? 17 Q Ckay.
18 A I did. 18 A So if | have one, | personally have never used
19 Q Did anyone el se watch that with you, your other 19]it.
20| staffnenbers or -- 20 Q Ckay. And do you have a Facebook account?
21 A No one watched it with me. 21 A I think there is one fromthe canpaign that
22 Q Ckay. Do you recogni ze that you are the 22| still is active.
23| official custodian of records for your comm ssioners 23 Q Okay. And have you used that at tines to post
24| office? 24| about county business since you took office in January
25 A | do. 25| 2013?
Page 14 Page 16
1 Q In that training session that you watched 1 A No.
2| online, did you learn anything new about the Public 2 Ckay. Would anybody on your staff have used
3| Information Act that you didn't know before? 3| that for any kind of correspondence concerning county
4 A I don't think so. 4 | busi ness?
5 Q Ckay. Before | go back to sort of trying to 5 A Can | ask a question about --
6| understand what exactly you did in responding to our 6 Q If you need to clarify the question --
7| request, let nme just ask you. Your discovery requests 7 MR, NELSON:  If you don't understand the
g|indicate that you have a cell phone that's yours and not 8| question, you can ask for clarification.
g|the county's. Is that correct? 9 Q (BY MR BUNCH) Yes.
10 A That's correct. 10 A I think I -- | understand the question, | think.
11 Q And you do not have a county-issued cell phone? 11 MR. NELSON: Can you reask the question,
12 A I do not. 12| pl ease.
13 Q Ckay. And what kind of cell phone do you have? 13 A Pl ease, yeah.
14 A An i Phone. 14 Q (BY MR- BUNCH) Do you know if any of your
15 Q Ckay. And do you get any sort of allowance from |15|office staff have used your Facebook account to post
16| the county to help pay for that bill? 16| i nformation concerning county business since you took
17 A I do not. 17| office in January 2013?
18 Q Have you had any ot her phone since you took 18 THE WTNESS: Is it permissible for me to
19| office in January of last year? 19| ask you --
20 A No. 20 MR, NELSON: Hold on for a second -- no.
21 Q Ckay. You've indicated you have your official 21| Gbjection, form
22| Travis County e-mail address. 22 Q (BY MR BUNCH) You can still answer the
23 A Correct. 23| question. Please do.
24 Q And one other e-nmil address. 24 MR, NELSON: He's asking you for your
25 A Ri ght. 25| personal know edge. Do you know.
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Page 17 Page 19
1 A I would think technically the answer to that 1| 10th public information request, did you ever discuss
2| woul d be yes. 2|l ooking at the Facebook account to see if there was
3 Q (BY MR BUNCH) Ckay. And what -- 3| anything responsive?
4 MR NELSON:. Hold on. 4 A I didn't, no.
5 Q (BY MR BUNCH) -- what specifically are you 5 Q Ckay. You mentioned the -- your Roadrunner
6| thinking of? 6| e-mail account.
7 MR NELSON:  Hold on, hold on. bjection, 7 A. Uh- huh.
g | responsi veness. 8 Q Is that the only e-mail account you have had
9 Q (BY MR BUNCH) And what specific incident are g| other than your official Travis County e-mail account
10| you thinking of ? 10| since you took office in January 2013?
11 A I"mtrying to figure out whether the fact that 11 A Yes.
12| somebody woul d respond out of our office through the 12 Q Did you have a different account for the
13| Facebook that night have just cone froma -- either a 13| canpai gn?
14| question or an accusation on a Facebook, with that -- if 14 A I'"'mnot sure.
15| ! would have responded to that, would that have been 15 Q Ckay. You don't know?
16| technically what you're tal king about. 16 A Don't know.
17 But as far as posting sonething on a 17 Q Wio woul d know the answer to that question?
18| Facebook that was informational fromny office, no. To 18 A Kat hy Pillnore.
19| nmy know edge, that wasn't -- 19 Q Was she your canpai gn nanager ?
20 Q So there may have been sone response but not -- 20 A Pretty nuch.
21 A Yes. 21 Q Okay. Could you spell Pillnore for me.
22 Q -- you know, "Here, let's post this press 22 A P-i-l-1-mo-r-e.
23| rel ease" -- 23 Q Ckay.
24 A Yes. 24 A And Kathy with a K and a Y.
25 Q --or -- 25 Q  Okay. And do you know how she's currently
Page 18 Page 20
1 A Yes. 1| enpl oyed?
2 Ckay. 2 A She's not.
3 A And that's the reason that | was wanting to nmake 3 Q Ckay.
4|sure that | was answering it properly. So no, | don't 4 A Ef fectively, no.
5|think that -- to ny know edge, that would not have been 5 Q Ckay. |s she here in Austin?
6| done. 6 A She is.
7 Q Ckay. 7 Q Okay. Other than M. More and M. Zanzow,
8 A The few times that has -- that there has been 8| Ms. Smith, and now Ms. Gessner, have you had any other
9| correspondence through Facebook has been a response. 9| executive assistants working in your office since January
10|! -- as little as | do that, if | thought that someone 10| of 20132
11| was incorrect in what they were saying on the Facebook, | |11 A Yes.
12| woul d respond to them about "I don't think that you have 12 Q And who was that?
13| the information with what you had said in a Facebook 13 A Jim Strickl and.
14| message.” But | have not posted anything that would | -- |14 Q And when did he work for you as an executive
15| that | would have considered to have been county 15| assistant?
16| i nformation. 16 A Well, he worked as just office help and that
17 Q Ckay. So if -- so the postings you're thinking 17| was, you know, probably -- that would be starting late
18| of were fromyou individually, not from your 18| spring, sonewhere in there. | can't -- | don't recall
19| staf f nenbers? 19| the exact tine but --
20 A Barbara Smith might have responded. | might 20 Q Ckay. Late spring until when?
21| have said, "Barbara, respond to that and let's put this 21 A Probably end of the summer, roughly.
22|in there."” 22 Q Ckay. So he woul d have been working in your
23 So there m ght have been sonething like 23| office in May when we filed the -- this information
24| that. 24| request?
25 Q Ckay. And did -- in responding to the SOS May 25 A I think so. | don't recall specifically the
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1|time that Jimreally started working for us. 1| relation to 45 Sout hwest?
2 Q Ckay. Do you -- can you tell me what you 2 A Susan Narvaiz's role was to be the coordinator
3| remenmber about M. Strickland' s involvement, if any, in 3| for the subcormittee with regards to scheduling of
4| your office's efforts to respond to our May public 4| anything that had to be scheduled. And quite frankly if
5|information request? 5| there was anything that had to be -- fact-finding, she
6 A Ch.  Well, he was gone by that tine. And quite 6| was asked to do that. But that's -- that was her basic
7| frankly, | nean, what he did in the office, he probably 7|role.
g| woul dn't have known anything about it. W trained himto 8 Q Okay. And did she work at your direction?
9| be soneone that could fill in if one of ny people were 9 A Most ly.
10| sick. 10 Q Were you the one who hired her for that role?
11 Q Ckay. Wiy woul d he have been gone if he started |11 A Yes.
12|in late spring and we filed the information request in 12 Q Ckay. And who paid her for her services?
13| May? 13 A I did.
14 A Well, | can't -- oh, why would he would have 14 Q Ckay. Qut of which accounts?
15| been -- I'msorry. Wuld you repeat that question? 15 A Qut of ny officehol der account.
16 Q Well, you said -- you just said he was -- he was (16 Q Ckay. That woul d be county funds?
17| gone by that time. And so my question is, why would he 17 A No.
18| have been gone at that tine if he started in late spring 18 Q O canpai gn funds?
19| and we filed the information request in My? 19 A Canpai gn funds.
20 A Well, he left because he had the opportunity to 20 Q Ckay. But this -- her work for you was not
21|90 get a full-time job. So that's the reason he left. 21|related to a canpaign. |Is that correct?
22 Q But that's -- you said that was at the end of 22 A No.
23| the summrer. 23 Q Ckay.
24 A | can't be -- I'mprobably -- | may not be very 24 MR BUNCH. Could we mark that as 2?
25| accurate as to when he left. But, you know, that would 25 (Exhibit 2 marked)
Page 22 Page 24
1| be -- 1 MR NELSON: Off the record real quick.
2 Q Ckay. 2 (Di scussion off the record)
3 A -- that would be -- 3 Q (BY MR BUNCH) Okay. Conmi ssioner Daugherty,
4 Q Do you have any recollection of M. Strickland 4|1've handed you a docunent of five pages that's been
5| being involved in any way in your office's efforts to 5| marked as Deposition Exhibit 2. And | would ask you to
6| respond to our My public information request? 6|identify those pages if you are able.
7 A No. 7 A Yes. | recognize them
8 Q Ckay. Do you know if M. Moore has taken a 8 Q And what are they?
9| public information training course? 9 A They're invoices to Susan Narvaiz.
10 A I do not know. 10 Q And the hand notation on these -- nost of these
11 Q Do you know if M. Zanzow has done so? 11| indicates that the invoices were paid. |s that correct?
12 A I do not know, no. 12 A Correct.
13 Q Do you know if Ms. Smith had done so? 13 Q And refers to check numbers?
14 A | do not know. 14 A Correct.
15 Q Wien our May public information request first 15 Q And that woul d be your canpaign of ficehol der
16| came in and Ms. Smith then contacted the county 16| account ?
17| attorney's office, do you know which county attorney that |17 A Correct.
18| she first contacted? 18 Q The client line is blank. Do you see that?
19 A Ms. Wnn is the person that is | think in charge |19 A Ch, that one has a client -- oh, client. Ckay.
20| of that. 20| Al right. I do -- | do recognize that.
21 Q Al right. Do you remenber coordinating with 21 Q Ckay. Was the client name redacted or was it
22| any other attorneys -- not in the litigation, but in the 22|just left enpty in the original, if you know?
23|initial response -- other than Ms. Wnn? 23 A Left enpty.
24 A No. 24 Ckay. And why is that?
25 Q Ckay. Can you tell me Ms. Narvaiz's role in 25 MR NELSON: (bjection, form
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1 You can answer -- if you know, you can 1| he is a consultant for Hays County.
2| answer. 2 Q And that consulting role relates to
3 A I don't know. 3|45 Sout hwest ?
4 Q (BY MR BUNCH) Ckay. So Ms. Narvaiz was 4 A No, | don't think it does. | think it -- |
5| assisting you in your role as the Southwest 45 committee 5|think that he is just a consultant to the Hays County
6| chair for CAMPO. Is that correct? 6| conmi ssioners court with regards to transportation as
7 A Correct. 7|it -- and as -- particularly as it pertains to CAWPQO
8 Q And who el se was on that comittee? g| That's ny understandi ng.
9 A Conmi ssi oner Mark Jones out of Hays County. And 9 Q Ckay. So in that broader context, that would
10| at the beginning, Councilman Bill Spellman. 10| include 45 as a subset. Is that correct?
11 Q Ckay. 11 A I think it could be, yes.
12 A And then after Bill Spellman left, Bob Larsen 12 Q Ckay. Who is Doug Booher?
13| fromthe Barton Springs/Edwards Aquifer District board. 13 A Doug Booher is -- I'mpretty sure he's a TxDOT
14 Q Ckay. And in some of the notices -- or actually |14|engineer that works in the environnental -- | know that
15| not notices but e-mail traffic about those meetings, 15| he and Carl os Swonke worked together for TxDOT in -- on
16| there's -- Rebecca Bray is listed. W is Ms. Bray? 16| that environnental team
17 A Rebecca is -- or Becky is an engineer, a traffic |17 Q The environnental team concerning 45 Sout hwest ?
18| engi neer, and she is sonmeone that would just give us 18 A Wth TxDOT, yes.
19| information on engineering, you know, as it pertained to 19 Q Okay. Do you know who the primary point person
20| roadways. 20| from TxDOT is on the 45 Sout hwest project?
21 Q And who was paying her for her services? 21 A Yes. | nmean, | think that it is Carlos Swonke.
22 A She was not paid. 22 Q Ckay.
23 Q She was vol unt eeri ng? 23 A I mean, fromthe environnental --
24 A She was vol unt eering. 24 Q Ri ght .
25 Q She was invited to all the neetings? 25 A -- standpoint.

Page 26 Page 28
1 A General ly. 1 Q Ckay. |s there a project nanager or somebody
2 Q Is the conmittee still neeting? 2| above M. Swonke at TxDOT that is in charge for
3 A It isif | call a meeting. 3|45 Sout hwest ?
4 Q Ckay. Were there ever any public notices given 4 A I don't know that there -- |'mnot aware of who
5| of the conmmittee's neetings? 5|specifically is in charge of -- | don't -- | don't think
6 A No. 6|there is a person in charge of 45 Southwest.
7 Q And why was that? 7 Q Ckay. There's not a project manager that you
8 A Just didn't give public notice. 8| know of at TxDOT?
9 Q Ckay. Were there ever any neeting mnutes kept 9 A Huh- uh.
10| of the conmittee's neetings? 10 Q Ckay. Who is Bill Chapman?
11 A No. 11 A Bill Chapman is with the RVA
12 Q Did the conmittee ever take any votes on any 12 Q Ckay. He's an enpl oyee?
13| actions? 13 A Yes.
14 A No. 14 Q Okay. Who is John Hille, Hi-l-Il-e?
15 Q Who appointed the conmittee? 15 A He is an assistant county attorney with Travis
16 A Conmi ssi oner Conl ey, the CAMPO chai r man. 16| County.
17 Q Ckay. 1'mgoing to go and try to get straight a |17 Q Ckay. And who is Steve Paul son?
18| few other people that -- whose nanes popped up in sone of |18 A Steve Paul son is an environnmental engineer with
19| the information that you were -- provided to us. 19| his own conpany and | -- | think he's ACS or -- but he's
20 M chael Aulick participated in some of the 20| a -- he's an environnental -- he's an independent
21| conmittee neetings. Is that correct? 21| consul tant.
22 A Correct. 22 Q And has he been contracted by one of the
23 Q And was he representing any particular party? 23| agencies to work on 45 Sout hwest?
24 A I think he works -- I'mpretty sure that he 24 A To ny know edge, he has not.
25| works for Hays County, has a contract, you know, to where (25 Q There may be another name or two that | need
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1| your help with but I'Il come back to that. 1| rehabilitation departnent.
2 So hel p me understand. You have your cell 2 Q And did you record your contents before you gave
3| phone and | assume you have sone sort of desktop conputer 3|it away on a hard drive or some other recording device?
4|in your office here? 4 A I did not.
5 A | do. 5 Q Do you know if your wife did?
6 Q Ckay. And then at home, if you're using your 6 A To ny know edge she did not.
7| e-mail account, what do you actually work on? 7 Q And di d anybody el se --
8 A Lapt op. 8 A No.
9 MR NELSON: Object -- hold on. njection, 9 Q -- meke a recording?
10| form 10 A No.
11 Q (BY MR BUNCH) A lap -- you have a |aptop? 11 Q Ckay. And when did y'all give that to Seton?
12 A | do. 12 A In the last 45 days.
13 Q I's there any other conputer device at your hone 13 Q Ckay. Do you have any other tablets or other
14| that you mght do work on fromtinme to tinme? 14| conputers that you would do -- you would -- could
15 A M o-- 15| potentially have done county business on --
16 MR NELSON: bjection -- hold on. 16 MR NELSON: Objection, form
17| Oojection, form 17 MR BUNCH  |'mnot finished with ny
18 Now you can answer. 18| questi on.
19 A M wife has a conputer. 19 MR NELSON:  Ckay.
20 Q (BY MR BUNCH) And you'll use her conputer from |20 Q (BY MR BUNCH) -- other than your county
21| tine to tine? 21| conputer, your hone |aptop?
22 A As -- 22 MR, NELSON: Hold on. | just wanted to
23 MR NELSON: Cbjection, form 23| give himthe courtesy of finishing. Gbjection, form
24 MR BUNCH. Can you explain yourself? 24 If you understand the question, you can
25 MR NELSON.  Sure. 25| answer.
Page 30 Page 32
1 MR BUNCH. This is kind of annoying. 1 THE WTNESS: Yeah.
2 MR NELSON: Well, I'magoing to object to 2 A No.
3| your sidebar comments. You're not being specific. I'm 3 Q (BY MR BUNCH) Okay. Do you own a tablet?
4| objecting as to it being a vague question. "That he can 4 A No.
5| work on" does not advise as to whether you're asking is 5 Q Do you own nore than one cell phone?
6| he doing county work, is he doing personal work. It's 6 A No.
7| very vague and anbi guous in your question. 7 Q Ckay. | want to ask you about your
8 Q (BY MR BUNCH) Ckay. What kind of conputer g|interrogatory responses.
9| does your wife have? 9 (Exhibit 3 marked)
10 A Her new conputer is an Apple. 10 Q I've shown you what's been marked as Deposition
11 Q And when did she get that? 11| Exhibit 3 and | would ask you if you recognize that
12 A Ch, in the last six nonths. 12| docunent .
13 Q And there have been occasi ons when you' ve used 13 A No.
14| that conputer to undertake county business? 14 MR NELSON: | want to ask you to look at
15 A No. 15| the entire document.
16 Ckay. And what conputer did she have before 16 A Then | stand corrected. | do recognize sone of
17| this new one? 17| this.
18 A A Dell. 18 Q (BY MR BUNCH) GOkay. Can you tell ne what your
19 Q And was there ever occasion that you would do 19| understanding is of Deposition Exhibit 3?
20| county business on that conputer? 20 A That apparently -- it seenms to nme that it is a
21 A Yes. 21| copy of interrogatory questions.
22 Q Do you still have that conputer? 22 Q You don't renenber preparing the answers to
23 A No. 23| those interrogatories?
24 Q Was -- how was it disposed of ? 24 A I do.
25 A I think we gave it to Seton to be used in their 25 Q Ckay.
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Page 33 Page 35

1 MR NELSON: And I'mgoing to object to 1|to both e-mail accounts and cell phone accounts.

2| form 2 A Uh- huh.

3 Q (BY MR BUNCH) |'d ask you to | ook at your 3 Q And your answer here addresses your cell phone

4| answer to interrogatory nunber 3. 4| accounts. M question to you is, did you make any effort

5 A Ckay. 5|to search or query your personal e-mail records in

6 MR NELSON: And just for the record, it's 6| response to our May 10th public information request?

7| front and back. | think you've already picked up on 7 A Yes.

g| that. 8 Q Expl ai n what you did.

9 Go ahead. 9 A Vent back and | ooked on ny personal e-mail at
10 Q (BY MR BUNCH) Yeah. We're |ooking at pages 10| hone to see if there were any things that pertained to
11| marked 6 and 7 of 12. The bulk of your answer there is 11|45 Southwest. And if there were those things, then |
12| listing the documents that were provided to the attorney 12| sent themon to Barbara know ng that she was the one that
13| general's office in which your attorneys were asking to 13| was conpiling, you know, the information. And that's
14| be withheld from public rel ease. 14 | how.

15 Do you see that? 15 Q So you did find sonme?

16 A | do see that. 16 A | don't recall. But if they were in there, |

17 Q Can you look at the docunment that's described by |17|nean, | sent them

18| number 11? 18 Q If they were there, you sent them but you don't

19 A I's that number 11 as in 1 through 12? 19| renmenber if there were any?

20 Q Yes. 20 A No, not really.

21 A Ckay. 21 Q Do you use your personal e-mail account every

22 Q Yes. 22| day, on average?

23 And ny question is, are any of the people 23 MR. NELSON:  Objection, form

24| naned in nunber 11 attorneys? 24 A No, not every day.

25 A I don't know who Heidi is so -- the other nanes 25 Q (BY MR BUNCH) Okay. How often would you say
Page 34 Page 36

1| are not attorneys. 1| you use your personal e-mail account?

2 Q Ckay. The next nunber, 12 -- 2 MR NELSON: Objection, form

3 A Uh- huh. 3 A Sone days | don't use it at all. Some days |

4 Q -- references a June 4th, 2009 report of 17 4|use it a few times.

5| pages. Are you famliar with that document? 5 Q (BY MR BUNCH) Is your personal e-mail account

6 A No. 6| forwarded to your cell phone?

7 Q Did you participate in a 45 Sout hwest committee 7 A Yes.

g| of sone sort in June of 20097 8 Q And was it that way in the first half of 20137

9 A I don't think so. | was out of office. 9 A Yes.

10 Q Ckay. So you don't have any recollection of 10 Q Do you -- have you ever exchanged any e-nails on
11| that particul ar document? 11| your personal account with Conmmi ssioner WII Conley?

12 A No. 12 A Probabl y.

13 Q Ckay. So if you could | ook at Deposition -- or 13 Q And do you have an e-nmil address for

14| excuse nme -- interrogatory number 6 and your answer on 14 | Commi ssioner Conley that's other than his official Hays
15| page 9 of 12, and if you could take a minute to refer 15| County e-mail address?

16| back to interrogatories 4 and 5 since those are 16 A | don't know what e-namil address | have on ny
17| referenced in the question. 17| phone for Conmissioner Conley. | assune that it's his
18 A (Wtness reviews docunent.) Okay. 18| of ficehol der account.

19 Q I's there anything in your witten answer, nunber (19 Q But you don't know?

20| 6, that you would change or correct today? 20 A No.

21 A | don't think so. 21 Q Do you have your cell phone with you where you
22 MR NELSON. oject -- hold on. Cbjection, |22]|could look at your contact information?

23| form 23 A I don't have ny cell phone with ne.

24 Q (BY MR BUNCH Ckay. The question -- and 24 Q Ckay. Can you look and let me know after this
25| referring back to -- interrogatories nunber 4 and 5 refer |25|deposition, if your attorney agrees, as to whether you
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Page 37 Page 39
1| have an e-mail address for Commi ssioner Conley that's 1| e-mail accounts?
2| other than his official Hays County e-mail address? 2 A That is correct.
3 MR NELSON: If you want to |leave a bl ank 3 Q Do you ever have occasion to correspond with
4|in the deposition for that, |'magreeable to him 4| M. More in your office concerning county business where
5| supplementing that information if he has a different 5| that correspondence is directed to M. More's personal
6| address for him 6| e-mil accounts?
7 A Absol utely. 7 A No.
8 Q (BY MR BUNCH) Is that okay with you? 8 Q Okay. Do you know if he has a separate personal
9 A Absol utel y. 9| e-mail address?
10 Q Al right. Thank you. 10 A I don't know.
11 A (Pl ease provide your answer on the "Changes and 11 Q So if you had ever e-mailed to himabout county
12| Corrections” page found at page 75.) 12| business on a personal e-mail account, you wouldn't be
13 Q And could we have the same agreenent concerning 13| aware of it?
14 | Conmi ssi oner Mark Jones? 14 A No.
15 A (Nods head.) 15 MR NELSON:  Qbj ection -- hold on.
16 MR NELSON: Yes. 16| Ooj ection, form
17 A Yes. 17 Q (BY MR- BUNCH) Okay. On interrogatory nunber
18 Q (BY MR BUNCH) And do -- 18| 7. you reference a records retention policy. Do you see
19 A Yes. 19| that?
20 Q Do you know today whether you m ght have, other 20 A I do.
21| than his official address, Conmmi ssioner Jones' personal 21 Q Ckay. Do you know when your office adopted that
22| e-mail address? 22| records retention policy?
23 A I think I only have his official county e-mail. 23 A I do not.
24 Q Ckay. 24 Q Do you know i f adopting this referenced records
25 A But I'Il also let you know that as well. 25| retention policy was nenorialized in any way?
Page 38 Page 40
1 Q Ckay. Al right. 1 A No.
2 A (Pl ease provide your answer on the "Changes and 2 MR, NELSON: Um -- go ahead.
3| Corrections" page found at page 75.) 3 Q (BY MR- BUNCH) Do you know the nethod as to how
4 Q Back to interrogatory nunber 6, in |ooking for 4| that records retention policy was adopted?
5| any personal e-mails that you might have, did you also 5 A I do.
6| make any effort to look at your wife's Dell conputer? 6 Q And what was that?
7 MR NELSON: Cbjection, form 7 A. There was one in place, fromwhat | understand,
8 A | probably did. | probably did. g|that was put in place by nmy predecessor. And it is ny
9 MR NELSON:  Well, don't guess. And he 9| understanding that that stays in place unless you change
10| asked you at the beginning of the deposition to -- if you |10|it yourself or unless -- you know, for some other reason
11| don't know, don't guess. So if you -- 11| that you want that changed.
12 A No. 12 Q So it's your understanding that that policy for
13 MR, NELSON: -- know, you know. |f you 13| your office was adopted by a predecessor officehol der and
14| don't, you don't. 14|you sinply inherited it?
15 A Then no. 15 A That's what | understand.
16 Q (BY MR BUNCH) You don't know? 16 Q Ckay. And on interrogatory nunber 8 it refers
17 A I don't know. 17|to a general records retention policy for the county. |Is
18 Q Your answer here indicates that you did not 18| that correct?
19| direct your staff -- office staffmenmbers to look for 19 A Yes.
20| their -- through their personal cell phone accounts for 20 Q Do you know when that policy was adopted?
21| potentially responsive text messages. |s that correct? 21 A No.
22 A I't appears so. 22 Q Ckay. On interrogatory number 9 -- since My
23 Q Ckay. And would the sane be true for -- that 23| 10th of 2013, have you ever undertaken to delete any
24| you did not also ask themto |ook for e-mail nessages 24| e-mails on either your personal or county accounts that
25| that mght be responsive that were on their personal 25| address Travis County business?
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Page 41 Page 43
1 MR NELSON. vjection, form 1| information?

2 A Yes. 2 A I think | knew that it was public information,

3 Q (BY MR BUNCH) GCkay. And can you tell me what 3|that it was county business.

4| you're thinking of? 4 Q That it didn't natter what account it was on.

5 A | delete an awful |ot of Keep MoPac Local . 5|!s that --

6| Because | have been barraged with them And | will 6 A That's right.

7|oftentines just delete. 7 Q Ckay. | asked you about deleting e-nmils. What
8 Q Ckay. Are there any other messages that m ght g| about deleting text nessages?

g| be relevant to 45 Southwest that you recall deleting? 9 A Sane. | do delete text nessages.

10 A Yes. 10 Q Ckay. And do you have occasion to discuss

11 Q And tell ne what you're thinking of. 11| county business by text message?

12 A The ones that come to me tal ki ng about how t hey 12 A Cccasional ly, yes.

13| feel like | amwong in ny desire to build 45 Sout hwest, 13 Q And how frequently would you estinmate that woul d
14|1 delete them 14| be?

15 Q And do you know if your staff also deletes those (15 A Not very frequent.

16| messages if they receive then? 16 Q It's not like a daily occurrence?

17 A I don't think they do that, no. 17 A No.

18 Q And why do you think that they do not? 18 Q If I could ask you to |look at your -- the

19 A Anything that pertains to sonething where it is 19| question and your answer to interrogatory number 11,

20| of obvious great inportance in the office, which 20| pl ease.

21| 45 Southwest is, no one deletes -- or very -- | don't 21 A (Wtness reviews docunent.)

22| know that | can recall of any tine that people would 22 Q Okay. As the earlier one we discussed, this

23| del ete that without showing it to ne. 23| question asks about both e-mail accounts and personal

24 Q And what is your basis for that belief? 24| cell phone accounts. So ny question is, why did you only
25 A It's just such an inportant subject matter to me |25|answer as to cell phone accounts?

Page 42 Page 44
1| that | don't believe there's anyone in the office that 1 A I didn't really pay attention enough to respond
2| woul d delete anything with -- that has 45 Southwest on it 2(to the -- to the inquiry.
3| because they know that | would at |east want to see it. 3 Q Ckay. Between January -- early January of 2013
4 Q Have you ever instructed your staff to not 4| and May, our information request, did you on occasion
5| del ete county business e-mails? 5| exchange e-nmail with former County Judge Bill Al eshire
6 A No. 6| concerning 45 Sout hwest ?

7 Q Are you generally famliar with the Austin 7 A Yes.

g| Bull dog lawsuit against the city council concerning open 8 Q And do you renenber if that was on your county
9| neetings issues? 9| e-mail address or your personal e-mail address?

10 A Sonewhat . 10 A I don't recall.

11 Q Ckay. And can you tell me your understanding of [11 Q Do you correspond with Judge Al eshire fromtine
12| that matter? 12|to time on your personal e-mail account?

13 A I think it's the one where they were e-mailing, 13 A No. | correspond with himon ny text.

14| texting, corresponding with each other, oftentines from 14 Q Ckay. And that would be on your phone -- your
15| the dais, about subject matter that could have been -- in |15]|cell phone nunber?

16| sorme instances should have been for public know edge. 16 A Yeah, yeah.

17 Q  ay. 17 Q  ay.

18 A If that's the one that |I'mrecollecting. 18 A Wiich is how | correspond nore than e-mail.

19 Q And do you know -- do -- are you aware of how 19 Q Okay. Help nme understand that. Because |

20| that particular matter was ultimtely resol ved? 20| thought you said just a few minutes ago that you only
21 A Not really, no. 21 |text rarely about county business.

22 Q Ckay. Wien you took office in January of 2013, 22 A | do only text rarely. But when | -- but when |
23| did -- what was your understanding of whether e-mils on 23| correspond, texting is ny -- is ny preference on

24| your personal e-nmail account that involved Travis County 24| corresponding versus e-nmail.

25| business was either public information or not public 25 Q Okay. And have you had occasion to text
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Page 45 Page 47
1| Commi ssioner WIl Conley fromtime to time concerning 1| support our efforts for a subpoena to obtain the relevant
2| 45 Sout hwest ? 2| text nessages from Conmi ssioner Daugherty's provider. |Is
3 A Yes. 3| that correct?
4 Q And sone of that would have happened before My 4 MR. NELSON: For the record, we requested
5| 10th of 2013? 5| both verbally and in witing the records for the rel evant
6 A Yes. 6| period that you' ve asked for, January, when he took
7 Q Ckay. |If | could ask you to | ook at 7| office, of 2013 through May of 2013. W have provided
g|interrogatory number 12, please. g|those -- that witten request in the responses to
9 A (Wtness reviews docunent.) Okay. 9| production.
10 Q Ckay. Having taken a few minutes to review 10 W will facilitate in any way that we need
11| interrogatory nunber 12 and your |awyer's objection and 11|to the response to any subpoena that's issued, provided
12| then your response, would you change that response in any |12(|that we receive a copy of those sane texts. Because
13| way today? 13| they're not available to himeither at this point. They
14 MR NELSON: (bjection, form 14| are only available, as we've been advised by the
15 A Yes. 15| provi der, by subpoena.
16 Q (BY MR BUNCH) GCkay. How would you change it? 16 MR, BUNCH: Ckay. Thank you.
17 A I would get you all of the texts, all of the 17 MR NELSON:  Thank you.
18| phone log, | nmean, to give to you. 18 Q (BY MR BUNCH) Okay. And just to be clear,
19 Q Ckay. Have you made any further efforts, since 19| Conmi ssi oner Daugherty, about some of our other
20| you filed these responses, to try to obtain those text 20| di scussion just now, as your verification says, you did
21| message records? 21| not personally prepare the -- your answers to the
22 A I have. 22|interrogatories. |Is that correct?
23 Q And coul d you explain that to ne? 23 A Correct.
24 A The AT&T carrier, who is my carrier, says that 24 Q You sinply reviewed them and judged themto be
25| those are avail able but you have to have a subpoena for 25| accurate and swore to that?
Page 46 Page 48
1|them So -- 1 A Correct.
2 Q And did -- were you told that by an operator on 2 Ckay. Thank you.
3| the phone or did you get some letter to that effect? 3 And is it correct that for our subsequent
4 A Ms. Gessner followed up when she cane in with 4|information request you are seeking to get your text
5| that because | told her -- | said, "I want you to help me 5| messages from AT&T without a subpoena? |s that correct?
6| gather all that information so that we can give it." 6 A I certainly would if there's -- if there's an
7 Q Ckay. 7| avenue to get that, | would certainly do that.
8 A And so that's when we were told you can only get 8 Q But you're not aware if that effort has been --
g|that with a subpoena. 9 A No.
10 Q Ckay. And are you willing to assist the 10 Q -- undertaken at this tinme?
11| plaintiffs in this case to go and get a subpoena issued 11 A No.
12| so that we can get those records? 12 Q Ckay. Do you know if there's any process in
13 A Absol utely. 13| place for your -- whenever you night undertake county
14 Q Ckay. Did Ms. Gessner get any additional 14| business by text message that it -- that a copy is placed
15| information on who exactly to serve or the process for 15| on a county server or sonehow indexed by the county?
16| that? 16 A I'"'mnot aware of that.
17 A I don't think so. 17 Q Okay. And the same with e-mail. |f you
18 MR NELSON: Objection, form Can we go 18| undertook county business by your personal e-mail, as far
19| off the record? 19| as you know there's not any process in place where that
20 MR BUNCH: Sure. 20| woul d be docunmented by the county in its conputer systen?
21 (Di scussion off the record) 21 A Correct. | don't know.
22 MR BUNCH: Ckay. We're back on the record |22 Q Ckay.
23| and there's been some back and forth between counsel. 23 (Exhibit 4 marked)
24| And counsel for Conmissioner Daugherty, if | may, has 24 Q If you could just review what |'ve nmarked as
25| agreed that they'Il -- you'll facilitate our efforts and 25| Deposi tion Exhibit 4.
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Page 49 Page 51
1 A (Wtness reviews docunent.) 1|can't retrieve. | nean, that's ny -- that's ny
2 Q Ckay. Conmmi ssi oner Daugherty, can you identify 2 | understanding of technology. Now, | can't retrieve it,
3| for us Deposition Exhibit 4? 3| but I know that there are people that can. And | think
4 A Yes. 4|that that -- that is how | feel about that, and | think
5 Q And what is that document? 5|that that's pretty accurate.
6 A As it states, it's Cerald Daugherty's Cbjections 6 So there is certainly ways to get it. And
7| and Responses to Plaintiff's Requests For Production. 7|aquite frankly, that is sort of ny -- the policy that |
8 Q Coul d you | ook, please, at request for g| have personally, is that when sonething conmes to the
9| production nunmber 4. 9| commi ssioner, whether it's on a phone or whether it's on
10 A Ckay. 10| a conputer, that it is retrievable, even when you delete
11 Q We're going to pull up the specific page numbers |171]it.
12| that are referenced in your answer to request for 12 Q Ckay. M question, however, is about the policy
13| production number 4. But while we do that, | was just 13| statement itself. And do you know what the policy
14| wondering, do you know if there's any suppl enmentary 14| statement calls for with regards to e-mail
15| docurents, before we |ook at those, that would be 15| correspondence?
16| responsive? 16 A No.
17 MR NELSON: vjection, form These are 17 Q Do you know -- do you renenber if that issue was
18| not his signed verified responses. They're the responses |1g|addressed in your -- the online training course that you
19| prepared by counsel. They're not prepared by the party 19| t ook?
20| nor are they required to be prepared by the party under 20 A Yes. | think it was.
21| the rules. You ve asked himto identify it. You didn't 21 Q But you just don't remember what they indicated
22| ask himany other prefatory questions. Objection, form 22| about that?
23 Q (BY MR BUNCH) Can you still please answer the 23 A That you -- that you needed to provide, if it
24| question? 24| was requested, any sort of docunentation and that it --
25 A Woul d you repeat it, please? 25| that it was for public know edge. | absolutely knew that
Page 50 Page 52
1 Q Vell, let ne ask it this way. Are you aware of 1| and renenbered that fromthe training.
2| any suppl emental docunents that have cone in in the |ast 2 Q And do you have any idea as to how | ong you're
3| two weeks concerning obtaining records fromyour cell 3| supposed to retain that information?
4 | phone provider? 4 MR. NELSON:  Objection, form
5 A I'"'mnot aware of any. 5 A No, | don't recall the length of tine.
6 Q If you could look at -- if you could | ook at 6 Q (BY MR BUNCH) Okay. In working on the
7| request for production nunber 6. 7| 45 Sout hwest project this last year you've been in
8 A Ckay. g|office, have you ever corresponded in any way with Bill
9 Q M/ question is, did -- before Ms. Gessner, did 9| Wil ters about the project?
10| you have a public information coordinator that was 10 A No.
11| designated for your office? 11 Q Have you spoken to M. WAlters about the
12 A I don't think I had anyone designated, no. 12| project?
13 Q Ckay. Was there sonmeone in your office that 13 A I have.
14| served that role, even if they weren't officially 14 Q I's there some other representative for
15| designated as the public information coordinator? 15| M. Walters that you would typically conmmunicate with
16 A Yes. | think that would have been Barbara 16| besides M. Walters about 45?
17| Smith. 17 A No.
18 Q Ckay. And do you know if she had taken the 18 Q But your communications with M. Walters about
19| Public Information Act training course? 19| 45 Sout hwest would only be verbally and not any kind of
20 A I do not know that. 20| correspondence?
21 Q Can you tell ne, what is your understanding of 21 A Yes.
22| your office's records retention policy as it pertains to 22 MR. NELSON: Can we go off the record for a
23| e-mai |l correspondence? 23| minute?
24 A It is nmy understanding that there is nothing on 24 MR BUNCH.  Sure.
25| a conputer or a phone or any sort of a device that you 25 (Recess)
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Page 53 Page 55
1 (Exhibit 5 marked) 1 A No.
2 Q (BY MR BUNCH) Conmi ssioner Daugherty, we've 2 Q It doesn't list her as a conmittee nenber?
3| taken a brief break and we're back on the record. | have 3 A It does list that, but she is not.
4| marked for you -- 4 Q Okay. That was ny question. |Is -- to be clear,
5 MR NELSON: Hold on for a second. 5| she is not a menmber of the conmittee?
6 (Di scussion off the record) 6 A She is not.
7 MR BUNCH. Actually, | didn't want to do 7 Q And your understanding is her participation in
g|that. | don't nean to ask you about the disclosures. g|the conmttee neetings is just as a volunteer?
g|It's the requests for admi ssions -- 9 A Yes.
10 MR NELSON: So do you want to renove the 10 Q At your request?
11| Exhibit 5 fromthis? 11 A Yes.
12 MR BUNCH. WII it come off? 12 Q And do you know if her engineering firmthat she
13 MR NELSON: | don't know. 13| works for has a contract with TxDOT or the RVA or anybody
14 Q (BY MR BUNCH | don't think we need to ask you [14|who's working on 45 Sout hwest ?
15| about the disclosure. | wanted to go to the adm ssions. 15 A I don't know that.
16 MR ABRAMS: Here's the amended. The 16 Q You don't know if she -- they do or they don't?
17| amended is 14 through 16. |Is that -- 17 A Yeah. | don't know that.
18 MR NELSON. Correct. 18 Q Ckay.
19 MR ABRAMS: And everything el se would be 19 A Yeah.
20| the sane. 20 Q Ckay. Can you tell me, who is M. Jim Nuse?
21 MR NELSON: Correct. 21 A Nuse? He was the city manager of San Marcos.
22 MR BUNCH: Where's the -- where's the 22 Q Ckay. And can you recall if there were any
23| original? 23| devel oper representatives at any of your 45 Sout hwest
24 (Exhibit 5 re-marked) 24| conmittee neetings?
25 MR NELSON: Well, since there's been an 25 A Not that I recall.
Page 54 Page 56
1| amended, the originals are no longer a live pleading. W 1 Q Ckay. Are you -- just to be clear, you're not a
2| understand that. Correct? 2| menber of the CTRVA board. |Is that correct?
3 MR BUNCH. If you want to rmake an extra 3 A I am not.
4| copy for us real quick. But it's hard for nme to ask him 4 Q Okay. Regarding 45 Sout hwest, who woul d be your
5| about it -- 5| primary point of contact at the RVA?
6 MR NELSON: Sure. Do you want to -- 6 A M ke Heiligenstein.
7 MR BUNCH. -- without having a copy. 7 Q And do you know if you have ever corresponded
8 MR NELSON: We are happy to do that. But g|with M. Heiligenstein on an e-mail address of his that
9| ! would object to any questions regarding a pleading 9| was other than an official RVA e-mail address?
10| that's no longer the live pleading. Do you want to take 10 A No, | have not.
11| a break and get original -- 11 Q You have not or you're -- you don't renenber?
12 MR BUNCH. | think we're -- 12 A No, | have --
13 MR NELSON: -- additional docs? 13 Q You have not ?
14 MR BUNCH. It's fair game to ask about why |14 A I have not.
15| all this changed. Wy don't we just go off the record 15 Q So any tinme you have corresponded with
16| for a mnute. 16| M. Heiligenstein by e-mail, it would be on his official
17 (Di scussion off the record) 17| RVA e-nai | address?
18 (Exhibit 6 marked) 18 A Yes.
19 Q (BY MR BUNCH) Conmmi ssioner Daugherty, | want 19 Q I'n working on 45 Sout hwest, who woul d you say
20| to show you what's been marked as Deposition Exhibit 6, 20| the Hays County representative is that you' ve been in
21| which was produced to us, and ask you if you recognize 21| nost contact with?
22| that docurent. 22 A Mark Jones.
23 A | do. 23 Q And have you net with or communicated in any way
24 Q Ckay. That indicates that Ms. Bray is actually 24 |with any representative of the Federal H ghway
25| a menber of the 45 Southwest conmittee. |Is that correct? |25| Adninistration concerning 45 Sout hwest?

DepoTexas, Inc. / Sunbelt Reporting & Litigation Services





Gerald Thomas Daugherty 15
Page 57 Page 59

1 A | have not. 1 Q Woul d you have any changes or corrections to

2 Q Are you aware of any Federal Hi ghway 2| make to your response to request for admission number 3

3| Admi ni stration person who would be the contact or 3| on the -- your anended responses?

4| relevant party concerning 45 Sout hwest? 4 MR, NELSON:  Objection, form

5 A No. 5 A No.

6 Q Ckay. Have you nmet with or corresponded with 6 Q (BY MR- BUNCH) Okay. Can you tell nme what your

7|any U.S. Fish and Wldlife Service enployee concerning 7 | understanding of the word -- or the termincidental usage

8| 45 Sout hwest ? g| means in your response?

9 A I have not. 9 A To ne, incidental nmeans that anytine there was
10 Q Ckay. Are you aware of any plans or suggestions |10Q|anything that had to do with 45 Southwest, that that was
11| for placing water lines in the 45 Southwest right-of-way? [11|subject to you-all being given that. And | think that
12 A No -- 12|it's exactly as | stated; the incidental part of what |
13 MR NELSON: Cbjection, form 13| do with ny phone as it relates to 45 Southwest is very
14 A No, I'mnot aware of any. 14| small.

15 Q (BY MR BUNCH) Ckay. Are you aware of any 15 Q Okay. When you're in your official county

16| plans or requests for placing sewer lines in the 16| conmi ssioners court neetings, do you have a different

17| right-of-way of 45 Sout hwest? 17| conputer on the dais with you?

18 MR NELSON:. Qbjection, form 18 A I have no conputer.

19 A "' mnot. 19 MR NELSON: Hold on, hold on. Cbjection,

20 Q (BY MR BUNCH) In preparing your responses to 20| form

21| our May 2013 information request that's the subject of 21 Go ahead.

22| this lawsuit, did you at that tine ask Ms. Narvaiz if she |22 A | have no conputer.

23| had any records that mght be responsive? 23 Q (BY MR BUNCH) On the dais?

24 A No. 24 A On the dais.

25 Q And why did you not do that? 25 Q Ckay. Have you ever corresponded by e-mail or
Page 58 Page 60

1 A Because | didn't think that she'd have any. 1| text message with Commi ssioner Todd concerning

2 Q She was not working for you on the project at 2| 45 Sout hwest ?

3| that tine? 3 A Not to my know edge.

4 A She was. 4 Q Have you corresponded with Conmi ssioner Todd by

5 Q But you didn't think she would have any sort of 5| e-mail or text message on other county business?

6| comuni cations that were responsive to the request? 6 A Not that | recall.

7 A No. 7 Q Ckay.

8 Q Is Ms. Narvaiz still working for you on the 8 MR, BUNCH: If we can go off the record

9| 45 Sout hwest project? g|just for a mnute.

10 A No. 10 MR NELSON:  Sure.

11 MR BUNCH: Ckay. We've gotten Exhibit 5 11 (Di scussion off the record)

12| copied now. Is that correct? 12 MR BUNCH. Could you just sort of repeat
13 MR NELSON: Yeah. | provided you -- 13| what you said?

14 MR BUNCH. Ckay. 14 MR NELSON: Sure. The -- today we

15 MR NELSON: Copies for you and Adam 15| e-filed, on behalf of our client, Commissioner Cerald

16 Q (BY MR BUNCH Okay. W're going to go back to [1g| Daugherty -- we e-filed anended responses to petitioner's
17| what's been marked Deposition Exhibit 5 which are the 17| first requests for adnmissions with respect to admi ssions
18| amended requests -- your amended responses to our 18| nunbers 14, 15, and 16.

19| requests for admi ssions that were provided to us by your 19 The initial response indicated that there
20| lawyer just this nmorning. Are you generally familiar 20| has been an inadvertent oversight by the county

21| with that docunent? 21| attorney's office in providing the exhibits that are

22 A Yes. 22| referenced in those respective adnissions. After

23 Q Ckay. If | could ask you to | ook at your 23| additional review in preparation for the depositions, it
24| response to request for adnmi ssion nunber 3. 24| was deternmined that there was not an oversight with

25 A Ckay. 25| respect to the county attorney's office in the processing
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Page 61 Page 63
1| of those exhibits and the producing of those exhibits in 1| mean, there appears -- or soneone thinks that we have
2| response to the May 2013 Public Information Act request. 2| not, so let's scrub it and let's see if there are
3 Accordingly, wthout any further action, 3|other -- if there's other information that we need to
4| review, or intervention by Conmmissioner Daugherty, we 4|subnmit. And so that was -- that was the direction.
5| filed anended responses to accurately reflect that there 5 Q (BY MR BUNCH) Okay. That's helpful. Thank
6| was not -- to delete references to inadvertent oversight 6| you.
7| by the county attorney's office and to clarify that there 7 And then you had indicated earlier that
g|was just an inadvertent oversight of those three g|some of the e-mails from Keep MoPac Local in particular
g| particular exhibits that were attached to the admi ssion g|that you didn't agree with, that you del eted.
10| responses but still indicating, as was indicated in the 10 A That's right.
11| original responses to adm ssions, that those docunents 11 Q Okay. Did you make any effort with county staff
12| were all provided in response to the Novermber request for |12|to try to retrieve those deleted e-mails?
13| admissions in this case. 13 A I personally did not.
14 MR BUNCH. Ckay. 14 Q Do you know i f anybody el se did?
15 MR NELSON:  Well, not in this case. |'m 15 A I don't know that for a fact.
16| sorry. The Novenber request was a separate request that 16 Q Ckay. |If they did, you're not aware of it?
17|is not a request in this case. 17 A Correct.
18 MR BUNCH. Okay. That's very hel pful. 18 Q G her than Bill Walters, are there other
19| appreciate it. 19| devel opers in the 45 Southwest or 1626 corridor that you
20 Q (BY MR BUNCH) Conmissioner Daugherty, can -- 20| have conmuni cated with about 45 Sout hwest?
21| did you undertake sonme further review of your documents 21 A No.
22| that turned up these additional documents that we're 22 Q He's the only one that comes to m nd?
23| referencing here in request for adm ssion 14, 15, and 16? (23 A (Nods head.)
24 A Repeat that, please. 24 MR NELSON:  You have to answer verbally.
25 Q Let ne restate it and perhaps it will be nore 25 A Yes.
Page 62 Page 64
1| clear. 1 Q (BY MR BUNCH) Ckay.
2 A Ckay. 2 THE WTNESS: | forgot about that.
3 Q So we had asked for these docunents, the 3 Q (BY MR BUNCH) Anopng the Travis County
4| overall -- you know, your correspondence on 45. You gave 4| staf fmenbers who have sonme role in the 45 Sout hwest
5| us sone stuff. 5| project, who would you say that you are in contact wth
6 A Uh- huh. 6| the nost about that project?
7 Q We felt like we were entitled to nore and that 7 MR NELSON: (bjection, form
g|led to this lawsuit. 8 A Steve Manilla.
9 A Uh- huh. 9 Q (BY MR BUNCH) Okay. And he's the director of
10 Q And then parallel to that we filed a second 10| the transportation --
11| information request. |In response to that, we got sone 11 A He's the executive -- he is the executive
12| additional documents that were in the initial request 12| manager of transportation and natural resources with the
13| time frane. 13| county.
14 A Ckay. 14 Q Ckay. You're aware that the Toll Road Authority
15 Q So ny question to you is, either after we filed 15| undertook its first phase of a traffic and revenue study.
16| the lawsuit or after we filed the second request, did you |16|!s that correct?
17| take some further action that turned up these docunents 17 A I am
18| that were responsive to the initial request but had not 18 Q And have you seen that study?
19| been provided pursuant to the initial request? 19 A I have.
20 A Yes. 20 Q Do you have a copy of that study?
21 Ckay. And what was that? 21 A No.
22 MR NELSON:  (oj ection. 22 Q And in what context did you see it?
23 A Just going back to ny staff and saying let's 23 A | sawit in awitten formbut did not keep it.
24| scrub, you know, everything. You know, | think we -- 24 Q So you read it and gave it back to --
25| think that we gave the information, but obviously, | 25 A Yes.
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Page 65 Page 67
1 Q -- to the RVA representatives? 1 Q Did that ever happen?
2 A Right. 2 A No.
3 Q And when was that? 3 Q Wiy not ?
4 A I can't tell you the specific date. 4 A Because | didn't think that there was enough
5 Q Do you have any particular expertise in toll 5linformation that we had to | ead a stakehol der group. |
6| road bonds or municipal bonds? 6| thought that what we needed to do is we needed to try to
7 A Sone. 7| put together sone sort of a direction with this thing
8 Q Ckay. How do you cone by that? g| before that was done.
9 A By virtue of been -- having been an el ected 9 Q Ckay. You mmintain a work cal endar on your
10| of ficial and understanding, you know, how they work. 10| phone. Is that correct?
11 Q Ckay. But you don't have any special expertise? [11 A | do.
12 A No. 12 Q And is that automatically connected and copied
13 Q Ckay. Can you say roughly when you read that 13| on your office conmputer calendar --
14| traffic and revenue study? 14 A It is.
15 MR NELSON: Qvjection, form 15 Q -- at Travis County?
16 A In the fall of '13 sonetine. 16 A It is.
17 Q (BY MR BUNCH) And do you know i f RMA has 17 Q Okay. Your lawyers, in asking for attorney
18| initiated a second-phase study, traffic and revenue 18| general opinion, asked that at |east one docunent be
19| study? 19| withheld as particularly intimate and enbarrassing. Are
20 A | do not know that. 20| you generally famliar with that?
21 Q Have you ever texted to your other commi ssioners |21 A I"'mfanmliar with that, yes.
22| when you're sitting in a comm ssioners meeting? 22 Q Ckay. How many docunents were w thhel d based on
23 A No. 23| that claimof a sort of personal privacy privilege?
24 MR BUNCH. If you could just give ne a few |24 MR NELSON:  Qbj ection, form
25| minutes, | might be done here. 25 Q (BY MR BUNCH) If you know.
Page 66 Page 68
1 (Pause in proceedi ngs) 1 A I have no idea.
2 (Exhibit 7 marked) 2 Q Okay. So it could be one or 20. You don't
3 Q (BY MR BUNCH) If | could show you, 3| know?
4 | Conmmi ssi oner Daugherty, what |'ve had marked as 4 MR NELSON:  Qbj ection, form
5| Deposition Exhibit 7 and ask you to identify that 5 A I don't know.
6| docurent, if you're able. 6 Q (BY MR BUNCH) kay. Do you recall why you or
7 MR NELSON: Do you have anot her copy of 7| your lawyers may have considered those documents to be
g|that or not? g|intimate and enbarrassing personal information that
9 MR BUNCH | don't. It's got the -- 9| shoul d not be rel eased to the public?
10 MR NELSON: 1've got your -- 10 MR NELSON: Qbjection, form
11 MR BUNCH  -- your Bates stanp nunber 11 A I quite frankly didn't know what they were
12| there so you mght have it on your conputer there. 12| talking about. So no, | mean, to this day | don't know
13 MR NELSON:  That, | do. 13| what supposedly is the enbarrassing thing about anything
14 A Yes, I'mfanmiliar with this. 14|in them
15 Q (BY MR BUNCH) Ckay. This is an e-nail | 15 Q (BY MR BUNCH) Okay. In retaining Ms. Narvaiz
16| believe from Hays Commissioner WIl Conley as chair of 16| to help you on the 45 Southwest committee, did you ever
17| CAMPO. 17| actually have a contract with her?
18 A Un- huh. 18 A No.
19 Q I's that correct? 19 Q Okay. It was just a verbal understanding?
20 A Unh- huh. 20 A Yes.
21 Q Concerning the 45 Sout hwest conmmittee. 21 Q At an hourly rate?
22 A Uh- huh. 22 A Not to exceed.
23 Q And he references devel oping a stakehol der 23 Q Ri ght, okay.
24| process? 24 A On a monthly basis.
25 A Uh- huh. 25 Q Okay. And that was just between you and her,
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1| not anybody el se was involved. Is that correct? 1 MR. NELSON:  Objection, form
2 A No. 2 Once.
3 Q Ckay. What -- tell ne what those circunstances 3 Q (BY MR BUNCH) And what do you recall about
4| were. 4| that conversation?
5 A | asked Conmi ssioner Jones if he would split -- 5 A I told her that the AGs opinion had -- that we
6| you know, if he would pay for part of us having Susan be 6|didn't have to disclose our conversation that we had
7| the person to work with us. 7 | about her father dying and that that was -- so that
8 Q Ckay. And did he do that? g|that's -- and | asked her, "Susan, do you mind if that's
9 A He hasn't to date. 9| disclosed?" Because that was our conversation. It was a
10 Q Ckay. Has he indicated that he wants to chip 10| personal conversation. | said, "Do you mind if I ask ny
11]|in? 11| attorneys to say -- give them whatever they want?" So
12 A Yes. | mean, he has -- he has nmade the 12| that's frankly the only conversation that | had wth
13| commi tment that he would do that. 13| Susan about that.
14 Q Ckay. And is that half or a quarter or what is 14 Q Ckay.
15|it? 15 A And she said, "That's fine with ne."
16 A It's a-- it's a quarter. 16 Q But you -- did you ever ask her to provide you
17 Q Ckay. 17| correspondence that she may have had serving as the
18 A Roughl y. 18| facilitator for your commission that didn't actually come
19 Q And woul d that be fromhis campaign coffers or 19| to you?
20| from Hays County funds, if you know? 20 A I think that -- no. | think that any -- no.
21 MR NELSON. (vjection, form 21 Q Ckay.
22 A I don't -- | don't know how that would cone from |22 MR, BUNCH: Pass the witness.
23| him 23 MR NELSON: Can we take a little break?
24 Q (BY MR BUNCH) Ckay. Prior to taking office at |24 MR. BUNCH: Sure.
25| Travis County, you were enployed at LCRA. Is that 25 (Recess)
Page 70 Page 72
1| correct? 1 MR NELSON: GCkay. We're back on the
2 A I've never been enployed by LCRA. MW wife has 2| record.
3| been. 3 EXAM NATI ON
4 Q Your wife. Ckay. 4| BY MR NELSON:
5 And what does she do at LCRA? 5 Q Conmi ssioner, |'ve got a couple of, | think,
6 A She's no | onger at LCRA 6| relatively quick questions for you in connection with the
7 Q Ckay. What did she do at LCRA? 7| testinony that you' ve given in this matter.
8 A She was a -- she's a process inprovenent 8 Do you recall earlier that M. Bunch asked
9| specialist, so she went to work for themand worked in 9| you sone questions regarding the southwest -- I'm
10| several departnents. 10| sorry -- State Hi ghway 45 conmittee or subcommittee?
11 Q Ckay. And she recently retired or -- 11 A Yes.
12 A She retired -- she retired two years ago. 12 Q Ckay. And he asked you regardi ng whet her any
13 Q Ckay. Prior to taking office in January 2013, 13| votes were taken. Do you recall that?
14| were you ever paid in any way by parties supporting 14 A I do.
15| 45 Sout hwest construction? 15 Q Ckay. To your understandi ng does the
16 A I wish. No. 16| subcommi ttee have any authority other than to make
17 MR NELSON.  Qbj ection, form 17| recommendati ons?
18 A No. 18 A No.
19 Q (BY MR BUNCH) Ckay. You never did any 19 Q To CAMPO?
20| consulting for M. \alters? 20 A No.
21 A No. 21 Q So there are no votes taken at -- the
22 Q Have you ever had a discussion with Ms. Narvaiz 22| subconmi ttee cannot act -- or the conmittee, whichever
23| about her correspondence concerning 45 Sout hwest and 23|you want to call it, cannot act outside of the CAMPO
24| whether that was public information or not public 24| board taking an action?
25| i nformation? 25 MR BUNCH. Objection, form
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Page 73 Page 75
1 A No. 1 CHANGES AND CORRECTI ONS
2 Q (BY MR NELSON) All right. You used the term 2 | WTNESS NAME: GERALD THOVAS DAUGHERTY
3|in response to -- | believe it was questions regarding 3| DEPCSI TI ON DATE: FEBRUARY 20, 2014
4| what additional efforts were made by you to provide 4| Reason Codes: (1) to clarify the record; (2) to conform
to the facts; (3) to correct a transcription error; (4)
5|information in response to the subsequent public 5| other (please explain).
6|information request, you used the termscrub it. What 6
7| did you mean by that tern? 7| PAGE  LINE  CHANGE REASON CCDE
8 A Go in and, in nore detail, determ ne whether 8
g| there was anything that we missed. 9
10 Q Ckay. So to look further? 10
11 A Uh- huh. 11
12 Q And check again. |s that essentially what 12
13| you' re sayi ng? 13
14 A Yes. 14
15 Q Wth respect to the discovery responses that 15
16| have been submitted to counsel in this case, did you 16
17| actually physically prepare the responses that have been 17
18| filed in this case? 18
19 A I did not. 19
20 Q Ckay. Wth respect to the interrogatories, you 20
21| reviewed those interrogatory responses? 21
22 A That's correct. 22
23 Q And you reviewed themfor accuracy? 23
24 A Yes. 24
25 Q Ckay. And you signed a verification page. |Is 25
Page 74 Page 76
1| that right? 1 SI GNATURE
2 A 1 did. 2
3 MR NELSON: I'll pass the w tness. 3 | have read the foregoing deposition and hereby affix
4 MR, BUNCH: No further questions. Thank 4| my signature that same is true and correct, except as
5| you, Conmmi ssioner. 5| noted on the previous page.
6 THE W TNESS: Yeah, thank you, Bill. 6
7 ( DEPOSI TI ON' ADJOURNED) 7
GERALD THOVAS DAUGHERTY
8 8
9 9| STATE OF
10 10 | CONTY OF
11 11 Before ne, , on this day
12 12| personal |y appears GERALD THOVAS DAUGHERTY, known to ne
13 13| (or proved to ne under oath or through
14 14 ) (description of identity card or
15 15| ot her docunment) to be the person whose nanme is subscribed
16 16| to the foregoing instrument and acknow edged to me that
17 17| they executed the sane for the purposes and consideration
18 18| therein expressed.
19 19 G ven under ny hand and seal of office this
20 20| _____ day of , 2014,
21 21
22 22
23 23 NOTARY PUBLIC IN AND FOR
24 24 THE STATE OF
25 25 COWM SSI ON EXPI RES:
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Page 77 Page 79
1 CAUSE NO. D-1- G\-13- 003876 1| occurred.
2| SAVE OUR SPRINGS ALLI ANCE, § IN THE DI STRI CT COURT 2 Certified to by me this day of February,
I NC. 8
3 § 3| 2014.
Plaintiff, §
4 § 4
V. § 53RD JUDICIAL DI STRICT
5 § 5
GERALD DAUGHERTY §
6|!In Hs Oficial Capacity as § 6 SHELLY M TUCKER, RPR, CRR
Travis County Comm ssioner § Texas CSR 4419
7| for Precinct 3 § 7 Expires 12/31/ 14
§ DepoTexas - Austin
8 Def endant . § TRAVIS COUNTY, TEXAS 8 Firm Registration No. 17
805 West 10th Street, Suite 400
9 9 Austin, Texas 78701
FAX (512) 478-2782
10 REPORTER S CERTI FI CATI ON 10
ORAL DEPCSI TI ON OF GERALD THOVAS DAUGHERTY
11 FEBRUARY 20, 2014 11
12 12
13 I, Shelly M Tucker, RPR, CRR Certified 13
14| Shorthand Reporter in and for the State of Texas, hereby 14
15| certify to the fol |l ow ng: 15
16 That the wi tness, GERALD THOVAS DAUGHERTY, was 16
17| duly sworn by the officer and that the transcript of the 17
18| oral deposition is a true record of the testinony given 18
19| by the witness; 19
20 That the deposition transcript was submitted on |20
21| February 2014 to the witness or to the attorney 21
22| for the witness for examination, signature and return to 22
23| me by March , 2014. 23
24 That the ampunt of time used by each party at 24
25| the deposition is as follows: 25
Page 78 Page 80
1 M. Bunch - 2 hours, 5 minutes 1 FURTHER CERTI FI CATI ON PURSUANT TO RULE 203
M. Nelson - 3 mnutes
2 2 The original deposition was/was not returned to
3 That pursuant to information given to the 3| the deposition officer on
4| deposition officer at the tine said testinony was taken, 4 If returned, the attached Changes and
5| the followi ng includes counsel for all parties of record: 5| Corrections page contains any changes and the reasons
6| FOR THE PLAI NTI FF: 6| therefor;
7 MR WLLIAM G BUNCH 7 If returned, the original deposition was
MR ADAM R ABRAMS
8 SAVE OUR SPRINGS ALLI ANCE, | NC g|delivered to M. WIliam G Bunch, Custodial Attorney;
905 West QOtorf, Suite A
9 Austin, Texas 78704 9 That $ is the deposition officer's
Tel ephone: 512-477-2320
10 Fax: 512-477-6410 10| charges to the Plaintiff for preparing the original
E-mail: bill @osalliance.org
11 adam@osal | i ance. org 11| deposition transcript and any copies of exhibits;
12 12 That the deposition was delivered in accordance
FOR THE DEFENDANT:
13 13|with Rule 203.3, and that a copy of this certificate was
MR ANTHONY J. NELSON
14 MR ANDREWM W LLI AMS 14| served on all parties shown herein and filed with the
ASS| STANT TRAVI S COUNTY ATTORNEY
15 314 West 11th Street, Suite 420 15| Cerk.
Austin, Texas 78701
16 Tel ephone:  512-854-9513 16 Certified to by me this day of
Fax: 512- 854- 4808
17 E-mail: tony.nel son@o.travis.tx.us 17 , 2014
andrew. wi | | i ans@o. travis.tx.us
18 18
19 I further certify that I amneither counsel for, [19
20| related to, nor enployed by any of the parties or 20 SHELLY M TUCKER, RPR, CRR
Texas CSR 4419
21| attorneys in the action in which this proceedi ng was 21 Expires 12/31/ 14
DepoTexas - Austin
22| taken, and further that | amnot financially or otherwise |22 Firm Regi stration No. 17
805 West 10th Street, Suite 400
23| interested in the outcome of the action. 23 Austin, Texas 78701
FAX (512) 478-2782
24 Further certification requirenments pursuant to 24
25| Rule 203 of TRCP will be certified to after they have 25
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