










Commissioner Daugherty serves as Chair of a subcommittee of the Capital Area 

Metropolitan Planning Organization concerning SH 45 SW. However, no minutes of this 

subcommittee or notices of its meetings were provided in response to the request. 

18. SOS contends that the Defendant provided the attorney general with only a 

sample of the requested documentation, and that the Defendant has not produced relevant 

emails and text messages from his personal email and cell phone accounts and may not 

have provided correspondence to or from his executive assistants that reference SH 45 

SW and were specifically requested by SOS. To the extent such information concerns 

the public business of planning for and seeking to build SH 45 SW, such information is 

public information regardless of whether it is stored, sent, or received on accounts or 

devices owned privately by Commissioner Daugherty or one or more of his Executive 

Assistants, and is within the scope of Plaintiff s May 10 request for public information. 

CAUSES OF ACTION 

Mandamus to Provide Public Records 

19. Defendant violated SOS's right under the TPIA by failing to provide full 

disclosure of the information requested in SOS ' s record request dated May 10, 2013. 

Under the TPIA, the requested records are "public information" and subject to public 

disclosure. 

20. SOS asks the Court to issue a writ of mandamus requiring the Defendant to 

"promptly" provide all copies of those records to SOS pursuant to the terms of the TPIA. 

21. In the event that the Defendant asserts that the requested documents should be 

withheld, SOS requests that those documents be made available to Plaintiff under 

restrictive order pursuant to discovery request, and also made available for in camera 

review so the Court can make an informed determination on which documents and 
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portions of documents contain public information properly requested by Plaintiff in its 

May 10 request.. 

CLAIM ONE 

22. Defendant violated SOS ' s right under the TPIA by redacting email addresses that 

were not personal email addresses, but rather were business and/or government agency 

email addresses not excepted by Government Code Section 552.137. Under the TPIA, the 

requested records are "public information" and subject to public disclosure. 

CLAIM TWO 

23. Defendant violated SOS ' s rights under the TPIA by justifying the withholding of 

information on the grounds that "documents containing highly intimate or embarrassing 

facts" and "not of legitimate concern to the public," and that ".to preserve the subject's 

common-law right of privacy, the information should be withheld in its entirety". (See 

Exhibit "A'). This exception to disclosure does not warrant withholding information as it 

relates to a public construction project or any other public undertaking affecting public ' s 

use of public property. While such information may be embarrassing, information 

concerning the proposed SH 45 SW cannot be "highly intimate" nor can it be considered 

not of "a legitimate concern to the public." In short, the Attorney General's ruling is 

wrong on this point, and the "common law privacy" doctrine cannot apply to information 

concerning a major public capital improvement project. 

CLAIM THREE 

24. Defendant violated SOS ' s right under the TPIA by failing to produce documents 

that were maintained, delivered, or received, on or from Defendant' s private email and 

text accounts or privately owned devices. On information and belief, Defendant also 

failed to produce correspondence concerning SH 45 SW to or from his Executive 

Assistants, regardless of whether such correspondence was delivered or received on 
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privately owned devices or accounts. Such documents are public information and 

warrant disclosure when the context of the communication relates to the official business 

of a governmental body. 

ATTORNEY FEES 

25. Plaintiff asks the Court to order the Defendant to pay reasonable and necessary 

attorney fees and costs to Plaintiff, pursuant to Tex. Gov't Code § 552.323 . 

PRAYER 

For these reasons, Plaintiff, Save Our Springs Alliance, requests that the 

Defendant be cited to appear and answer and that the Court: 

a. order a writ of mandamus requiring the Defendant to: 

i. promptly provide to Plaintiff, Save Our Springs Alliance, copies of the 

records requested May 10,2013 at a reasonable cost, save and except 

those documents demonstrated to the Court, following discovery and a 

hearing, to be properly withheld under the Texas Public Information 

Act; and 

order the Defendant to pay reasonable and necessary attorney fees and 

costs to Save Our Springs Alliance and grant such other and further relief, 

at law and in equity, to which Plaintiff may show itself to be justly 

entitled. 
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Respectfully Submitted, 

SAVE OUR SPRINGS ALLIANCE, INC. 

//S// William G. Bunch 
William G. Bunch 
State Bar No. 03342450 
bill@sosalliance.org 

IISllAdam R. Abrams 
Adam R. Abrams 
State Bar No. 24053064 
adam@sosalliance.org 
905 W. 01torf, Suite A 
Austin, Texas 78704 
512.477.2320 
512.477.6410 fax 
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