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TPIA to apply to and include “any electronic communication created, transmitted, received, or 

maintained on any device if the communication is in connection with the transaction of official 

business.”1 

 Respondent gathered and reviewed documents that were potentially responsive to the 

PIR.  Respondent, by and through his attorney, determined that some of the requested documents 

fell within the exceptions to disclosure set forth in Sections 552.101 through 552.153 of the 

TPIA.  On or about May 24, 2013, Daugherty, by and through Assistant Travis County Attorney 

Elizabeth Winn (“ACA Winn”), requested a letter ruling from the Texas Attorney General’s 

Office (“OAG”) under the TPIA.  See Attach. B, 5/24/13 ACA Winn Letter Request for OAG 

Open Records Opinion.  On May 28, 2013, Respondent emailed Plaintiff all documents 

responsive to the PIR that did not fall within the documents that were submitted to the Attorney 

General for review as being excepted from disclosure under the TPIA.  See Attach. C, 5/28/13 

ACA Winn Letter to B. Bunch re:  PIR- Partial Responsive Information.  On May 30, 2013 ACA 

Winn submitted a Supplemental Brief to the OAG in connection with the May 24, 2013 Request 

for Ruling on the PIR. See Attach. A, Ex. B.  

 On July 30, 2013, the OAG issued Open Records Letter Ruling OR2013-13139.  See 

Attach. A, Ex. C, pgs. 5-6. The OAG’s opinion sustained certain exceptions asserted by 

Respondent, while denying, in part, others.  Id. On August 6, 2013, through ACA Winn, 

Respondent released the remainder of the information in accordance with Open Records Letter 

Ruling OR 2013-13139.  See Attach. D, 8/6/13 ACA Winn e-mail to B. Bunch re: release of 

additional documentation pursuant to OR2013-13139.  The only information withheld in the August 

6, 2013 release was information the OAG had opined fell within exceptions to disclosure asserted 

by Respondent pursuant to the TPIA.   
                                                           
1 See Tex. Gov’t Code § 552.002(a-2) Amended by: Acts 2013, 83rd Leg., R.S., Ch. 1204 (S.B. 1368), Sec. 1, eff. 
September 1, 2013. 
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 On November 12, 2013, Plaintiff filed this mandamus action against Commissioner 

Daugherty in his official capacity.  In its original petition SOSA contended Respondent only 

provided the attorney general with a sample of the requested documentation, and failed to produce 

responsive emails and text messages from his personal email and cell phone accounts, and those of 

his staff.  Plaintiff also contended OR 2013-13139 misapplied certain exemptions under the Act.  

See Attach. A, Plaintiff’s Original Petition at 6-9.  Plaintiff’s Original Petition was accompanied by 

discovery requests in the form of interrogatories, request for production and request for admissions. 

 Commissioner Daugherty timely filed his Original Answer and Response to Writ of 

Mandamus on December 13, 2013.  Therein Respondent denied Plaintiff had stated any basis for 

Mandamus relief under the TPIA.  Respondent also filed timely responses to Plaintiff’s discovery 

requests. 

 Discovery continued in the case.  Plaintiff has deposed Commissioner Daugherty, his 

Executive Assistant Bob Moore, former Executive Assistant Barbara Smith, Travis County 

Representatives John Stark and Shawn Malone, non-county employees Suzan Narvaiz and Rebecca 

Bray2, and Lone Star Paralysis Foundation Corporate Representative Michael Haynes.3  The last 

deposition conducted in this matter was taken on September 3, 2014.  No depositions have been 

requested or taken since that date.   

 In addition, Respondent has responded to Plaintiff’s Second Request for Production and 

Second Set of Interrogatories; Request for Privilege Log; and served Plaintiff with Amended 

Response to Request for Admissions, as well as supplemental responses to Plaintiff’s First and 

Second Request for Production.  It should be noted that in his supplemental responses to Plaintiff 

First and Second Request for Production Respondent produced additional documents that had 

                                                           
2 Narvaiz and Bray were not employees of Travis County, but had worked with Respondent on the SH 45 SW 
project. 
3 Lone Star Paralysis Foundation received the donation of Daugherty’s spouse’s former home computer.  
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previously been withheld or redacted under the OAG’s ruling in OR 2013-13139.  Respondent also 

produced in the supplemental responses email documents that provided certain email addresses that 

had previously been redacted, as well as providing email documents in a format that allowed 

Plaintiff to view email addresses of the sender/recipient that could not be viewed in the previous 

format the document had been produced.  See Deposition of John Stark at 4-6.          

 On June 18, 2014, Plaintiff filed its First Amended Original Petition.  The First Amended 

Original Petition purports to add a cause of action under Chapter 201 of the Texas Local 

Government Records Act (“LGRA”), alleging Respondent violated the Act by failing to retain 

public information created on the personal accounts of Respondent and/or his staff pertaining to SH 

45 SW.  See Plaintiff’s First Amended Original Petition at 6-7, 9. 

 On September 19, 2014, Plaintiff filed its Second Amended Original Petition.  The Second 

Amended Original Petition purports to add claims for injunctive and declaratory relief.  Plaintiff 

requests the Court to declare Respondent violated state law, and direct Respondent to “produce all 

text messages, emails and electronic information that falls within the scope of the [PIR].”  See 

Plaintiff’s Second Amended Original Petition at 10-11.  Plaintiff further requests the Court to issue 

an injunction prohibiting Respondent from using private devices or accounts to conduct Travis 

County business until such time as it can be demonstrated that “proper retention procedures are in 

place”, and precluding Respondent from deleting public information in violation of the applicable 

records retention schedule.  See Plaintiff’s Second Amended Original Petition at 10-11.  

 In October 2014, Plaintiff issued a subpoena to AT&T for Commissioner Daugherty’s cell 

phone billing records for the period from January 1, 2013 through November 3, 2013.  Consistent 

with the agreement of counsel reached during the taking of his deposition, Commissioner 

Daugherty took no action to resist or contest the subpoena.   
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 No discovery is outstanding.  No pleadings have been filed nor has any discovery occurred 

since the October 2014 issuance of the subpoena for Commissioner Daugherty’s cell phone billing 

records.  

 On March 17, 2015, Commissioner Daugherty submitted an Agenda Request for the March 

24, 2015 Travis County Commissioners Court Agenda proposing the adoption of Chapter 42 of the 

Travis County Code, County Records.  Subchapter B of Chapter 42 provides procedures which 

require Travis County employees to use county devices or accounts wherever feasible to conduct 

County business, and further provides that if circumstances require a County employee to use a 

personal device or account to conduct County business they are required to forward the information 

to a County account if it is information that is required to be retained under the Records Retention 

Period applicable to such County records as determined by the County’s Local Government 

Records Management Officer. 

 On Commissioner Daugherty’s motion for approval following presentation of Chapter 42, 

County Records during the Open Session of its March 24th meeting, the Commissioners Court 

voted and adopted Chapter 42, County Records, which became effective upon adoption.  See 

Attach. E, Travis County Code, Chapter 42, County Records. 

 On March 23, 2015, prior to the Commissioners Court’s consideration of the proposed 

Chapter 42, County Records, Commissioner Daugherty adopted the Travis County Precinct 3 

Commissioner’s Office Electronic Communication Devices Policy.  Travis County Precinct 3 

Commissioner’s Office Electronic Communication Devices Policy places the same general 

requirements set forth in ‘Travis County Code Chapter 42, County Records’ on Commissioner 

Daugherty’s office. See Attach. F, Travis County Precinct 3 Commissioner’s Office Electronic 

Communication Devices Policy. 
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 Based upon the evidence and the authorities set forth herein, Respondent now files his Plea 

to the Jurisdiction.   

II. 
SUMMARY OF THE ARGUMENT 

 
 Respondent’s Plea to the Jurisdiction should be granted because Plaintiff fails to meet the 

statutory requirements for mandamus relief under the Texas Public Information Act.  Section 

552.321(a) of the Act sets out three scenarios under which the Attorney General or a requestor is 

entitled to file suit for mandamus relief.  First, if a governmental body fails to request an Attorney 

General decision in the time permitted, the information is presumed to be open to public disclosure, 

and the governmental body must release the information. See id. § 552.321(a).  Second, if the 

Attorney General has rendered a decision and the governmental body has failed to comply with the 

decision, the Attorney General or the requestor may then file suit.  See id.  Finally, either the 

Attorney General or the requestor may file suit, if the governmental body “refuses to supply public 

information.” Id.   

 The evidence before this Court will demonstrate it is undisputed Respondent made a timely 

request for an attorney general opinion, and will further demonstrate Respondent produced all 

documentation as required by the OAG opinion.  Thus, Plaintiff is not entitled to relief under the 

“failed to make timely request”, or “failed to produce items determined [to be] public information” 

by the OAG under Section 552.321(a) of the Act.  Accordingly, Plaintiff is left with attempting to 

show Respondent “refuses to supply public information” within the meaning of Section 552.321(a).  

Respondent submits the evidence before this Court conclusively demonstrates that through the 

TPIA response process, combined with Respondent’s voluntary responses to discovery in this 

lawsuit Respondent has produced any and all information in his possession, or in the possession of  
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his office that is responsive to the PIR.  Accordingly, this Court is deprived of jurisdiction over 

Plaintiff’s “refusal to supply public information” claims under the mootness doctrine. 

 To the extent Plaintiff attempts to assert a mandamus action against Respondent in his 

official capacity under the LGRA, Plaintiff’s claims are barred because the LGRA does not provide 

Plaintiff a cause of action for mandamus relief that falls within the narrow waiver of official 

immunity created by the Legislature.  Even assuming arguendo the documents and information at 

issue are “public records” within the meaning of LGRA, Chapters 201 and 202 of the Act do not 

create a private cause of action for mandamus relief.  Accordingly, Plaintiff’s claims for relief under 

the LGRA are barred by immunity.  

 Last, to the extent any claim for declaratory or injunctive relief has not been mooted by 

Respondent’s voluntary production of any and all responsive public information in possession of 

Respondent or his office, such claims are mooted by Travis County and the Travis County Precinct 

3 Commissioner’s Office adoption of policies restricting the use of personal electronic 

communication devices and personal accounts to conduct County business, and requiring the 

forwarding and retention of any public information created or stored on a personal device or account 

to a County account for retention in accordance with applicable state required retention schedules.   

Accordingly, Plaintiff’s claims for declaratory and/or injunctive relief under Section 552.3215 of the 

TPIA are barred as moot. 

III. 
PLEAS TO THE JURISDICTION  

 
A. Pleas to the Jurisdiction Generally 

 The purpose of a plea to the jurisdiction is to dismiss a cause of action without regard to 

whether the claim has merit.  Bland ISD v. Blue, 34 S.W.3d 547, 554 (Tex. 2000).  The court must 

decide whether plaintiff has affirmatively demonstrated the court’s jurisdiction to hear this suit, 
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based on the facts alleged by plaintiff and, when necessary to resolve jurisdictional facts, on 

evidence submitted by the parties. See Texas Dep’t of Parks & Wildlife v. Miranda, 133 S.W.3d 

217, 227 (Tex. 2004); Bland ISD, 34 S.W.3d at 555; see e.g., State v. Sledge, 36 S.W.3d 152, 155 

(Tex. App.— Houston [1st Dist.] 2000, pet. denied). 

The existence of subject matter jurisdiction is a question of law. State Dep’t of Highways 

& Pub. Transp. v. Gonzalez, 82 S.W.3d 322, 327 (Tex. 2002).  When a plea to the jurisdiction 

challenges the existence of jurisdictional facts, the trial court must consider relevant evidence 

submitted by the parties. Tex. Dep’t of Parks & Wildlife v. Miranda, 133 S.W.3d 217, 228 (Tex. 

2004).  If the evidence creates a fact question regarding jurisdiction, the trial court cannot grant 

the plea to the jurisdiction, and the fact issue will be resolved by the fact-finder; however, if the 

relevant evidence is undisputed or fails to raise a fact question on the jurisdictional issue, the trial 

court rules on the plea as a matter of law.  Id. at 227-28.  See also, City of El Paso v. Abbott, 444 

S.W.3d 315, 320 (Tex. App. – Austin 2014, pet. filed). 

In deciding a plea to the jurisdiction, a court may not consider the merits of the case, but 

only the plaintiff’s pleadings and the evidence pertinent to the jurisdictional inquiry. County of 

Cameron v. Brown, 80 S.W.3d 549, 555 (Tex. 2002).  The Court must take as true all evidence 

favorable to the nonmovant and indulge every reasonable inference and resolve any doubts in the 

nonmovant’s favor.  Miranda, 133 S.W.3d at 228. 

B. Plea to Jurisdiction Based on Mootness 

“A case becomes moot if a controversy ceases to exist or the parties lack a legally cognizable 

interest in the outcome.”  Allstate Ins. Co. v. Hallman, 159 S.W.3d 640, 642 (Tex. 2005). 

“Mootness is a component of subject-matter jurisdiction.”  Krohn v. Marcus Cable Assocs., L.P., 

201 S.W.3d 876, 882 (Tex. App.—Waco 2006, pet denied) (quoting Labrado v. County of El 

Paso, 132 S.W.3d 581, 589 (Tex. App.—El Paso 2004, no pet.).  “The mootness doctrine 
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dictates that a court avoids rendering an advisory opinion by only deciding an issue that presents 

a ‘live’ controversy at the time of the decision.”  City of Richardson v. Gordon, 316 S.W.3d 758, 

761 (Tex. App.—Dallas 2010, no pet.). 

1. Mootness of TPIA Mandamus Action as Result of Entity’s Voluntary Compliance. 
 

Likewise, with regard to Plaintiff’s mandamus action, when a governmental entity 

voluntarily provides all documents in its possession related to a TPIA request, the scope of the 

mandamus action for which immunity from suit is waived comes to an end.  The court loses 

subject matter jurisdiction.  See City of El Paso v. Abbott, 444 S.W.3d 315, 323-325 (Tex. App. – 

Austin 2014, 2014, pet filed); See also, Tex. State Board of Veterinary Medical Examiners v. 

Giggleman, 408 S.W.3d 696, 704 (Tex. App.—Austin, 2013 no pet.) (“In fact, Giggleman’s 

mandamus claim was rendered moot before final judgment when the Board had eventually 

produced the disputed exhibits to him, obviating any justiciable controversy regarding his 

entitlement to the writ.”); see also, Speer v. Presbyterian Children’s Home and Serv. Agency, 

847 S.W.2d 227, 229 (Tex. 1993)(dismissing case as moot, including pending claim for 

attorney’s fees, because the action sought to be enjoined have been accomplished and “suitable 

coercive relief” became impossible); Gattis v. Duty, 349 S.W.3d 193, 202 (Tex. App—Austin, 

2011, no pet.) (noting that when the claim became moot, the district court lost subject matter 

jurisdiction over the claim). 

The City of El Paso case is very instructive to the case at bar.  In City of El Paso, Stephanie 

Allala made a TPIA request to the City of El Paso for communications regarding City business 

between the mayor, council representatives, the city manager, or any combination thereof, 

including any such communications conducted on their personal email accounts.  Id. at 317-318.  

As was the case here, Allala’s request predated the Legislature’s amendment of the definition of 

“Public Information” to include information from, or stored on any device or account, whether 
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owned by the governmental entity or not, so long as the information pertained to conducting of 

the public’s business. 

In response, El Paso requested an Attorney General opinion under the TPIA.  When the OAG 

ruled the information requested was public, El Paso filed suit under the Act, challenging, inter 

alia, whether private emails were public information within the meaning of the Act.  Id. at 318.  

Allala intervened, seeking a writ of mandamus ordering El Paso to disclose all of the public 

information she requested.  Allala sought mandamus under Section 552.321(a) of the Act for 

refusal to provide public information.  Id. A key distinction from the facts here, however, is that 

Allala had an OAG opinion that actually ordered El Paso to turn over the information in question 

as public information that was not exempt from disclosure that the El Paso had filed suit seeking 

to avoid compliance with the opinion.  

 During the pendency of the City’s declaratory-judgment action, the legislature amended 

the PIA’s definition of “Public Information”.  Thereafter, the city elected to dismiss its suit 

against the OAG and turned over what El Paso contended was all of the responsive information it 

had.  Id. at 319.  After having done so, El Paso filed a plea to the jurisdiction, seeking to have 

Allala’s mandamus action dismissed as moot, depriving the court of jurisdiction.  Id. 

In support of its motion, El Paso offered affidavit testimony demonstrating the exhaustive 

steps the El Paso took to locate all responsive matters it had in its possession and turned them 

over to Allala.  El Paso’s evidence included affidavit testimony from its representatives and 

agents involved in the process of gathering responsive information, and detailed explanation of 

the steps taken to do so.  Id. 

El Paso sought dismissal for want of jurisdiction on three grounds: 

• Voluntarily turning over all responsive information the city had possession of mooted 
all claims related to the underlying PIA action; 
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• Sovereign immunity deprived the trial court of jurisdiction once the City 
“establishe[d] by jurisdictional evidence that [the City] ha[d] complied, to the extent 
of its ability,” with the attorney general’s decision; and,  
 

• A relator is precluded from prosecuting a mandamus action brought under the PIA 
when evidence conclusively negates the City was “refusing to supply public 
information or information that the attorney general has determined is public 
information.” 

Id. at 320. 

 After reviewing all of the evidence submitted in support of, and challenging El Paso’s 

plea, the Austin Court of Appeals reversed the trial court and found in favor of El Paso, finding 

the city’s evidence was “sufficient to conclusively establish that the City was not “refusing to 

supply public information that the attorney general has determined is public information.”  Id. at 

324.  In so ruling the Court held:  

By its plain terms, the PIA’s waiver of sovereign immunity for mandamus 
requires that the City be “refusing” to supply public information —here, the 
private emails of others. “Refuse” in this context means to “show or express a 
positive unwillingness to do or comply with.” Webster’s Third New Int’l 
Dictionary 1910 (2002) (defining verb “refuse”);  . . . By comparison, the 
transitive form of the verb “fail,” which the legislature has used, in similar 
contexts, by itself, see, e.g., Tex. Occ. Code § 2051.457 (“fails to pay”), or in 
conjunction with “refuse,” see, e.g., Tex. Nat. Res. Code § 134.173 (“violates, 
fails, or refuses to comply”), means “to omit to perform” or “to leave undone.” 
[Citation omitted.] Thus, under the plain language of section 552.321’s waiver of 
sovereign immunity, a requestor must show that the governmental body is 
“unwilling” to supply public information. See Tex. Gov’t Code § 552.321; City of 
Rockwall, 246 S.W.3d at 625-26 (asserting that courts should “rely on the plain 
meaning of the words, unless a different meaning is supplied by legislative 
definition or is apparent from context, or unless such a construction leads to 
‘absurd results’”); Tex. Gov’t Code § 311.011 (“Words and phrases shall be read 
in context and construed according to the rules of grammar and common usage,” 
but “[w]ords and phrases that have acquired a technical or particular meaning, 
whether by legislative definition or otherwise, shall be construed accordingly.”). 

 
Id.   The Court went on to conclude “the City’s jurisdictional evidence conclusively established 

that it was willing to supply the requested information and, to the extent that it located it or 

received it from the individuals named in the request, it actually had done so.  Accordingly, the 
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City asserted and supported with evidence that the trial court lacked subject-matter jurisdiction. 

See Miranda, 133 S.W.3d at 228. 

 Examination of Respondent’s evidence in this case reveals the same conclusion should be 

reached in this case.  In support of his Plea, Respondent submits his affidavit, as well as the 

affidavits of his staff at the time the PIR in question was received (Executive Assistants Bob 

Moore, Martin Zamzow and (now retired Executive Assistant) Barbara Smith).  The affidavits of 

Commissioner Daugherty and his staff demonstrate the following: 

• The PIR was received by email by Barbara Smith, Daugherty’s Executive Assistant at the 
time who served as his office manager and administrative assistant.  Amongst Smith’s 
duties were to monitor and organize Daugherty’s emails, and to bring correspondence 
that required action to Daugherty’s attention.  See Affidavit of Gerald Daugherty at 1, ¶ 
1; Affidavit of Barbara Smith at 1-2, ¶¶ 3-7; Affidavit of Bob Moore at 2, ¶ 6; Affidavit 
of  Martin Zamzow at 2, ¶ 6. 
 

• After the May 10th PIR was received Daugherty directed his staff to gather whatever 
information they had in their files that might be responsive, and get it to Barbara [Smith] 
to be provided to the County Attorney’s Office for review in connection with responding 
to the May 10th PIR.  See Affidavit of Gerald Daugherty at 1, ¶ 2; Affidavit of Barbara 
Smith at 2,¶ 8; Affidavit of Bob Moore at 2, ¶ 7; Affidavit of  Martin Zamzow at 2, ¶ 7. 
 

• Smith searched Daugherty’s office files, Travis County-assigned office desktop 
computer, and Travis County email account that she organized and maintained for him, 
as well as the Travis County desktop computer and email account assigned to her, and all 
of the office files she maintained.  See Affidavit of Gerald Daugherty at 2, ¶ 3; Affidavit 
of Barbara Smith at 2,¶ 8. 
 

• Executive Assistants, Bob Moore and Martin Zamzow searched their assigned Travis 
County desktop computers and email accounts, and any files they maintained.  See 
Affidavit of Gerald Daugherty at 2, ¶ 3; Affidavit of Barbara Smith at 2,¶ 8; Affidavit of 
Bob Moore at 2, ¶ 7; Affidavit of  Martin Zamzow at 2, ¶ 7. 
 

• Daugherty searched his home computer for any information that he had that was 
responsive to the May 10th PIR, and forwarded any responsive information found to Ms. 
Smith for inclusion.  It was rare for Daugherty to use his home computer to conduct 
County business.  Generally when he did so it was his practice to forward the information 
to Ms. Smith’s county email or his county email for her to handle.” See Affidavit of 
Gerald Daugherty at 2, ¶ 3; Affidavit of Barbara Smith at 2, ¶ 8. 
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• When PIRs are received seeking information relating to Pct. 3 or other Travis County 
business, a member of Daugherty’s staff notifies the Travis County Attorney Office 
(“TCAO”) of the request, then the office gathers whatever information it has that might 
be responsive to the request, and provides it to the TCAO for review and consideration in 
preparing a response to the PIR.  This procedure was followed for the May 10th PIR.  See 
Affidavit of Gerald Daugherty at 2, ¶¶ 4-5; Affidavit of Barbara Smith at 3, ¶¶ 11-12; 
Affidavit of Bob Moore at 3, ¶ 12-13; Affidavit of  Martin Zamzow at 2, ¶ 10-11. 
 

• Daugherty and his staff repeated this process in response to Plaintiff’s November 13th 
PIR, as well as in assisting Assistant County Attorney Nelson and his paralegal, Amy 
Pollock respond to discovery.  See Affidavit of Gerald Daugherty, passim; Affidavit of 
Barbara Smith, passim; Affidavit of Bob Moore, passim; Affidavit of Martin Zamzow, 
passim. 
 

• Daugherty searched his cell phone for text messages responsive to the May 10th PIR, and 
found none.  Daugherty did not resist or contest Plaintiff’s subpoena for his AT&T cell 
phone billing records for the period in question. See Affidavit of Gerald Daugherty at 3, ¶ 
15; p.4; ¶ 20. 
 

• Smith did not use her personal email to conduct Travis County business.  Smith provided 
Plaintiff’s counsel with screen shots of her cell phone text messages at her deposition in 
this case.  None of them pertained to the May 10th PIR.  Smith rarely texted Daugherty 
about substantive County business.  Generally her only texts were about general 
scheduling matters, e.g., he has an appointment, he is late for an appointment, his 
scheduled appointment is running late.  See Affidavit of Barbara Smith at 2-3, ¶¶ 9-10. 
 

• Moore did not use his personal email to conduct Travis County business.  Moore rarely 
texted anyone about substantive County business.  Generally his only texts were about 
general scheduling matters.  Moore does not recall ever texting anyone about SH 45 SW, 
the subject matter of the May 10th PIR.  After being served with discovery in the lawsuit 
Moore inquired with his cell carrier regarding the availability of his text messages for the 
period requested.  Moore was advised that the content of the text for the period requested 
was not available.  See Affidavit of Bob Moore at 2-3, ¶¶ 8-11.4 
 

• Zamzow does not use his personal email to conduct Travis County business.  Zamzow’s 
cell phone does not have texting service.  See Affidavit of Martin Zamzow at 2, ¶¶ 8-9.5 
 

                                                           
4 Moore’s cell phone billing records for the period in question were provided in Respondent’s 
Responses to Plaintiff’s First Request for Production.  See Bates Stamp Nos 2120063 through 
2120086. 
5 Zamzow’s cell phone billing records for the period in question were provided in Respondent’s 
Responses to Plaintiff’s First Request for Production.  See Bates Stamp Nos 2120087 through 
2120149. 
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• In response to the May 10th PIR Daugherty’s counsel requested an Attorney General 
(“OAG”) Opinion.  Daugherty’s counsel provided some documentation to Plaintiff prior 
to the OAG opinion, and provided all additional documentation in the manner and format 
directed by the OAG in its opinion.  It was Daugherty’s understanding that his counsel 
fully complied with the OAG opinion.  See Affidavit of Gerald Daugherty at 2, ¶ 6. 
 

• After the lawsuit was filed a litigation hold was put in place.  In gathering information 
responsive to discovery request served in the lawsuit Daugherty authorized Travis 
County Information Technology Services Department to run electronic searches on the 
electronic mailboxes for Daugherty and his staff maintained on the Travis County email 
server.  Responsive documents located were produced in discovery.  See Affidavit of 
Gerald Daugherty at 3, ¶¶ 9-10.  See also, Affidavits of Amy Pollock and Frank Trevino. 
 

• During the course of discovery in the case Daugherty specifically authorized his attorney 
to release in unredacted format documents that Daugherty had been authorized to 
withhold and/or redact under the OAG opinion.  These documents were specifically 
identified in Respondent’s Privilege Log. See Affidavit of Gerald Daugherty at 4, ¶¶ 18-
19.  See also, Affidavit of Amy Pollock. 
 

• Daugherty, Moore, Zamzow, and Smith each testify respectively that to the best of their 
knowledge, information and belief, they have produced any and all documentation in 
their custody or control that they have access to that is responsive to SOSA’s May 10th 
PIR, regardless of whether the information was on a Travis County device, or a personal 
device used while conducting County business relating to SH 45 SW.  See Affidavit of 
Gerald Daugherty at 5, ¶ 24; Affidavit of Barbara Smith at 3, ¶ 16; Affidavit of Bob 
Moore at 3-4, ¶ 17; Affidavit of Martin Zamzow at 3, ¶ 15. 
 

See Attach. G, Affidavits of Commissioner Gerald Daugherty, Executive Assistants Bob Moore, 

Martin Zamzow and (former Executive Assistant) Barbara Smith. 

In addition to the testimony set forth in the affidavits of Commissioner Daugherty and his 

staff, Respondent attaches the affidavits of Travis County Attorney Litigation Paralegal Amy 

Pollock and Travis County Information Technology Services (“ITS”) Systems Engineer III 

Frank Trevino.  Pollock’s affidavit sets forth in detail the steps she took, as well as the categories 

and quantity of documents she reviewed in assisting in preparing responses to discovery requests 

in this case, including but not limited to Responses to Requests for Production and preparation of 

a Privilege Log, which also identified documents that had previously been withheld or produced 

in redacted form that were subsequently released in unredacted format pursuant to Commissioner 
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Daugherty’s authorization and directive.  See Attach. H, Affidavit of Amy Pollock, passim.  

Trevino’s affidavit details the procedures and process for formulating and conducting the 

searches on the electronic mailboxes for Daugherty and his staff maintained on the Travis 

County email server.  See Affidavit of Frank Trevino, passim. Trevino further testifies in his 

affidavit that the searches he conducted “include[d] all email in the user’s mailbox, no matter 

what folder it was stored in.  It would include the “sent”, “inbox”, “draft” and “deleted items” 

folders, as well as custom named folders in the mail box the user created.  With respect to the 

“deleted items” folder it would also include emails that the user had deleted from other locations 

within the mailbox, so long as the user had not emptied the “deleted items” folder on their 

mailbox.  If the deleted items folder is not emptied, Travis County’s Exchange servers are setup 

to store these items indefinitely, or until space runs out.”  See Attach. I, Affidavit of Frank 

Trevino at 2, ¶ 4.  Trevino also testifies in his affidavit that “as a System Administrator [he] can 

place an electronic litigation hold on a user’s mailbox.  The electronic litigation hold prevents the 

user from being able to delete emails from being stored on the server.  While it appears to the 

user that the email has been deleted, the litigation hold maintains the email on the storage 

solution (SAN).  At the time of the searches conducted on the Exchange mailboxes of 

Commissioner Daugherty and his staff, each of these mailboxes had, and continues to have a 

litigation hold in place.”  Id.  

In addition to the affidavit testimony of Commissioner Daugherty and his staff, Paralegal 

Pollock and ITS Systems Engineer III Trevino; Plaintiff has requested and taken the depositions 

of Daugherty, Smith, and Moore; Travis County employees John Stark and Shawn Malone (as 

County representatives on IT and record retention issues, respectively); Suzan Narvaiz and 

Rebecca Bray, two individuals who were not employees of Travis County, but worked with 

Daugherty on the SH 45 SW project; and Michael Haynes, Lone Star Paralysis Foundation 
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Corporate Representative, a non-profit company that Daugherty donated his old home computer 

to.  Each of these depositions included a subpoena duces tecum for documents relating to the 

litigation which were responded to by the witness.  Each deposition and document request 

specifically sought out evidence of communications the witness had with Daugherty by cell 

phone, text or email regarding SH 45 SW.  In short, Plaintiff has been afforded more than 

adequate opportunity to conduct discovery to support its claims.  There is no more responsive 

information that Respondent has access to that he or his office have “refused” to provide.  

Speculation and guesswork about other information that might still be “out there” within 

the control of those other than the “governing body” does not create a fact issue and cannot 

preserve the jurisdiction of the trial court.  Because there is no longer a live controversy, the case 

is moot and the court no longer has subject matter jurisdiction over the claims by operation of 

law.  Accordingly, the court must dismiss the lawsuit as a matter of law.  Tex. Dep’t of Parks & 

Wildlife v. Miranda, 133 S.W.3d 217, 227-28 (Tex. 2004). 

In summary, based on the above referenced evidence, arguments and authorities, under 

the Third Court of Appeals’ holding in City of El Paso v. Abbott, 444 S.W.3d 315 (Tex. App. – 

Austin 2014, pet. filed) and the cases and authorities cited therein, this Court must dismiss 

Plaintiff’s claims under Section 552.321(a) of the TPIA for lack of jurisdiction.  The evidence 

conclusively establishes that: (a) Respondent produced all information required of him and his 

office under Open Records Letter Ruling OR2013-13139; (b) Respondent has not “refused” to 

produce public information within the meaning of the Act; and (c) Plaintiff cannot demonstrate a 

“refusal” to produce public information within the narrow waiver of sovereign immunity created 

by the Act with respect to Plaintiff’s claims against Respondent in his official capacity. 
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1. Plaintiff’s Claims for Declaratory and Injunctive Relief Pursuant to Section 552.3215 of 
the Public Information Act are Moot, and Therefore Must be Dismissed for Lack of 
Jurisdiction. 

 
Plaintiff seeks declaratory relief under Section 552.3215 of the TPIA, requesting the Court 

declare Respondent has violated the Act and must produce all responsive information 

immediately.  See Plaintiff’s Second Amended Original Petition at 11, ¶34.  Under City of El 

Paso and the evidence and authorities asserted above this argument is still unavailing in that it is 

based on the false premise that Respondent is withholding public information that he and his 

office have access to that he is “refusing” to produce.  Plaintiff has not pled and cannot prove 

evidence in support of these allegations sufficient to establish jurisdiction.  

With respect to Plaintiff’s claims for injunctive relief prohibiting “Defendant from utilizing 

his private cell phone account and email accounts to reference and discuss Travis County 

business until and at such time the Defendant can demonstrate to the Court that proper retention 

procedures are in place to catalog and retain such information; and (b) precluding Defendant 

from deleting or attempting to delete, or instructing others to delete or attempt to delete, 

correspondence concerning public, governmental business prior to two years after such 

correspondence was generated or received, or prior to any other appropriate deadline under the 

State’s Minimum records Retention Schedule GR for local governments”, these claims must also 

be denied as moot.   

 As referenced above, Travis County and Commissioner Daugherty have already adopted 

policies which address and accomplish the goals and objective of the requested relief.  On March 

17, 2015, Commissioner Daugherty submitted an Agenda Request for the March 24, 2015 Travis 

County Commissioners Court Agenda proposing the adoption of Chapter 42 of the Travis County 

Code, County Records.  Subchapter B of Chapter 42 provides procedures which require Travis 

County employees to use county devices or accounts wherever feasible to conduct County business, 
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and further provides that if circumstances require a County employee to use a personal device or 

account to conduct County business they are required to forward the information to a County 

account if it is information that is required to be retained under the Records Retention Period  

applicable to such County records as determined by the County’s Local Government Records 

Management Officer. 

 On Commissioner Daugherty’s motion for approval following presentation of Chapter 42, 

County Records during the Open Session of its March 24th meeting, the Commissioners Court 

voted and adopted Chapter 42, County Records, which became effective upon adoption.  See 

Attach. E, Travis County Code, Chapter 42, County Records. 

 On March 23, 2015, prior to the Commissioners Court’s consideration of the proposed 

Chapter 42, County Records, Commissioner Daugherty adopted the Travis County Precinct 3 

Commissioner’s Office Electronic Communication Devices Policy. Travis County Precinct 3 

Commissioner’s Office Electronic Communication Devices Policy places the same general 

requirements set forth in ‘Travis County Code Chapter 42, County Records’ on Commissioner 

Daugherty’s office. See Attach. F, Travis County Precinct 3 Commissioner’s Office Electronic 

Communication Devices Policy. 

The adoption of these policies moot Plaintiff’s claims for injunctive relief, and conclusively 

refute Plaintiff’s allegations that Respondent and Travis County have no policies and procedures 

in place to address Plaintiff’s concerns.  Any order granting injunctive relief would be 

speculative and improper.  Accordingly, Plaintiff’s claims for injunctive and declaratory relief 

must be dismissed as moot.  
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C. Plaintiff’s Claims under the Local Government Records Act Must be Dismissed for Lack 
of Jurisdiction Because the Act Does Not provide for a Private Cause of Action.  

 
To the extent Plaintiff attempt to state a claim for relief under the LGRA, such claims 

must be dismissed as not stating a claim within the narrow waiver of Respondent’s immunity for 

such claims against him in his official capacity.  Simply put, the LGRA does not create a private 

cause of action that is enforceable as a stand-alone claim.  While courts have recognized that 

“local government records” can be public information within the meaning of the TPIA this fact 

standing alone does not create a cognizable cause of action for which Plaintiff is entitled to 

relief.  Accordingly, Plaintiff’s LGRA claims must be dismissed for want of jurisdiction.  See, 

City of El Paso v. Abbott, 444 S.W.3d 315, 326-27 (Tex. App. – Austin 2014, pet. filed). 

V. 
CONCLUSION 

 
 WHEREFORE, PREMISES CONSIDERED, Respondent prays that Plaintiff’s lawsuit be 

dismissed for want of jurisdiction, Plaintiff take nothing by reason of its suit and that Respondent 

recover its expenses, with all costs of court, and any other and further relief to which he may 

show himself justly entitled. 

 Respectfully submitted, 
 
 DAVID A. ESCAMILLA 
 County Attorney, Travis County 
 P. O. Box 1748 
 Austin, Texas 78767 
 Telephone: (512) 854-9513 
 Facsimile: (512) 854-4808 
 
 By: /s/ Anthony J. Nelson   
 ANTHONY J. NELSON 
 State Bar No. 14885800 
 ANDREW M. WILLIAMS 
 State Bar No. 24068345 
 ATTORNEYS FOR TRAVIS COUNTY  
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing Respondent’s Plea to the 

Jurisdiction was served in accordance with the Texas Rules of Civil Procedure via electronic filing, 

electronic service and/or certified mail, return receipt requested on this 8th day of April, 2015, as 

follows: 

Via Electronic Filing 
Velva Price 
Travis County District Clerk 
1000 Guadalupe Street 
Austin, Texas  78701 
 
Via CMRRR #7012 0470 0000 0990 7156 
And Via Electronic Service 
William G. Bunch  
905 West Oltorf, Suite A 
Austin, Texas 78704 
 
 /s/ Anthony J. Nelson   
 ANTHONY J. NELSON 
 ANDREW M. WILLIAMS 
 Assistant County Attorneys 
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CAUSE NO. D-1-GN-13-003876 
 

SAVE OUR SPRINGS ALLIANCE, §  IN THE DISTRICT COURT 
INC. § 
 Plaintiff, § 
 § 
v. §  53RD JUDICIAL DISTRICT 
 § 
GERALD DAUGHERTY § 
In His Official Capacity as Travis § 
County Commissioner for Precinct 3 § 
 Defendant. §  TRAVIS COUNTY, TEXAS 
 

ORDER GRANTING RESPONDENT’S PLEA TO THE JURISDICTION 
 
 Came on this day to be heard the Honorable Gerald Daugherty’s Plea to the Jurisdiction and after 

considering the pleadings, evidence, and arguments of counsel for the Plaintiff, and counsel for 

Respondent, Daugherty, the Court finds that the plea to the jurisdiction is meritorious and should be 

GRANTED. Therefore, it is ORDERED, ADJUDGED, AND DECREED that Respondent’s Plea to the 

Jurisdiction is in all things Granted and that all of the claims against Travis County Precinct 3 

Commissioner Gerald Daugherty alleged by Plaintiff, are hereby dismissed for lack of jurisdiction. 

 SIGNED this   day of  , 2015. 

 
   
 PRESIDING JUDGE 
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Amy Pollock

Sent: Monday, April 07, 2014 9:30 AM
Subject: IR-9053-DaughertySearch3-Commissioner-4/7/2014 9:29:39 AM
Attachments: IR-9053-DaughertySearch3-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch3-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:29:39 AM 

  End Time: 4/7/2014 9:31:52 AM 

  Size: 54.95 MB (57,615,879 bytes), Estimated size was: 96.49 MB (101,173,930 bytes) 

  Items: 1304, Estimated number of items was: 1555 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

SH45  173  1 

45SW  17  1 

45 SW  15  1 

SH45SW  1  1 
 

  

  Identity: 11da515a-94d9-44c0-a0de-a79723e010e7 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 5/10/2013 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:14 AM
Subject: IR-9053-DaughertySearch3-Staff-4/7/2014 9:14:18 AM
Attachments: IR-9053-DaughertySearch3-Staff.csv.zip

The search 'IR-9053-DaughertySearch3-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:14:18 AM 

  End Time: 4/7/2014 9:14:33 AM 

  Size: 3.27 MB (3,429,112 bytes), Estimated size was: 3.288 MB (3,447,551 bytes) 

  Items: 7, Estimated number of items was: 8 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“SH45” or “SH45SW”) (“45 SW” or “45SW”)  8  1 
 

  

  Identity: b0babd01-0d87-4a9d-b87f-9f90b7591754 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” or “SH45SW”) (“45 SW” or “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 5/10/2013 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\ZamzowM, travis\GessneM, travis\SmithB, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:30 AM
Subject: IR-9053-DaughertySearch3-Staff-4/7/2014 9:29:30 AM
Attachments: IR-9053-DaughertySearch3-Staff.csv.zip

The search 'IR-9053-DaughertySearch3-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:29:30 AM 

  End Time: 4/7/2014 9:31:32 AM 

  Size: 164.3 MB (172,331,346 bytes), Estimated size was: 174.1 MB (182,513,176 bytes) 

  Items: 1098, Estimated number of items was: 1257 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

SH45  50  3 

45 SW  34  3 

45SW  26  3 

SH45SW  3  2 
 

  

  Identity: b0babd01-0d87-4a9d-b87f-9f90b7591754 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 5/10/2013 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\GessneM, travis\ZamzowM, travis\SmithB, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:18 AM
Subject: IR-9053-DaughertySearch4-Commissioner-4/7/2014 9:17:54 AM
Attachments: IR-9053-DaughertySearch4-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch4-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:17:54 AM 

  End Time: 4/7/2014 9:18:04 AM 

  Size: 2.909 MB (3,049,967 bytes), Estimated size was: 4.115 MB (4,314,763 bytes) 

  Items: 4, Estimated number of items was: 12 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“SH45” or “SH45SW”) (“45 SW” or “45SW”)  12  1 
 

  

  Identity: 24ff637f-8331-4df3-aa6a-2de16722408b 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” or “SH45SW”) (“45 SW” or “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 5/11/2013 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:25 AM
Subject: IR-9053-DaughertySearch4-Commissioner-4/7/2014 9:23:48 AM
Attachments: IR-9053-DaughertySearch4-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch4-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:23:48 AM 

  End Time: 4/7/2014 9:25:21 AM 

  Size: 9.892 MB (10,372,642 bytes), Estimated size was: 11.14 MB (11,685,763 bytes) 

  Items: 541, Estimated number of items was: 614 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“SH45” or “SH45SW”) (“45 SW” or “45SW”)  614  1 
 

  

  Identity: 24ff637f-8331-4df3-aa6a-2de16722408b 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” or “SH45SW”) (“45 SW” or “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/11/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:27 AM
Subject: IR-9053-DaughertySearch4-Commissioner-4/7/2014 9:26:59 AM
Attachments: IR-9053-DaughertySearch4-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch4-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:26:59 AM 

  End Time: 4/7/2014 9:29:10 AM 

  Size: 57.24 MB (60,020,172 bytes), Estimated size was: 104.7 MB (109,777,173 bytes) 

  Items: 1520, Estimated number of items was: 1816 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

SH45  955  1 

45 SW  778  1 

45SW  94  1 

SH45SW  92  1 
 

  

  Identity: 24ff637f-8331-4df3-aa6a-2de16722408b 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/11/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:21 AM
Subject: IR-9053-DaughertySearch4-Staff-4/7/2014 9:20:53 AM
Attachments: IR-9053-DaughertySearch4-Staff.csv.zip

The search 'IR-9053-DaughertySearch4-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:20:53 AM 

  End Time: 4/7/2014 9:21:07 AM 

  Size: 3.27 MB (3,429,112 bytes), Estimated size was: 3.288 MB (3,447,551 bytes) 

  Items: 7, Estimated number of items was: 8 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“SH45” or “SH45SW”) (“45 SW” or “45SW”)  8  1 
 

  

  Identity: c3583521-4bfb-46c9-b44e-4ec0f3fe9abc 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” or “SH45SW”) (“45 SW” or “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 5/11/2013 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\GessneM, travis\ZamzowM, travis\SmithB, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:25 AM
Subject: IR-9053-DaughertySearch4-Staff-4/7/2014 9:23:29 AM
Attachments: IR-9053-DaughertySearch4-Staff.csv.zip

The search 'IR-9053-DaughertySearch4-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:23:29 AM 

  End Time: 4/7/2014 9:25:11 AM 

  Size: 101.4 MB (106,277,167 bytes), Estimated size was: 108.1 MB (113,309,798 bytes) 

  Items: 672, Estimated number of items was: 696 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“SH45” or “SH45SW”) (“45 SW” or “45SW”)  696  4 
 

  

  Identity: c3583521-4bfb-46c9-b44e-4ec0f3fe9abc 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” or “SH45SW”) (“45 SW” or “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/11/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\ZamzowM, travis\GessneM, travis\SmithB, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 
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Amy Pollock

Sent: Monday, April 07, 2014 9:28 AM
Subject: IR-9053-DaughertySearch4-Staff-4/7/2014 9:27:07 AM
Attachments: IR-9053-DaughertySearch4-Staff.csv.zip

The search 'IR-9053-DaughertySearch4-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:27:07 AM 

  End Time: 4/7/2014 9:29:28 AM 

  Size: 196.7 MB (206,302,753 bytes), Estimated size was: 210.1 MB (220,276,429 bytes) 

  Items: 1217, Estimated number of items was: 1412 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

45 SW  894  4 

SH45  829  4 

45SW  143  4 

SH45SW  119  4 
 

  

  Identity: c3583521-4bfb-46c9-b44e-4ec0f3fe9abc 

  Created by: TRAVIS\frank.trevino 

  Query: (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/11/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\GessneM, travis\SmithB, travis\ZamzowM, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:29 AM
Subject: IR-9053-DaughertySearch5-Commissioner-4/7/2014 9:28:49 AM
Attachments: IR-9053-DaughertySearch5-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch5-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:28:49 AM 

  End Time: 4/7/2014 9:29:39 AM 

  Size: 5.45 MB (5,714,917 bytes), Estimated size was: 5.576 MB (5,847,178 bytes) 

  Items: 35, Estimated number of items was: 44 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

Walters  44  1 

Bill Walters  9  1 
 

  

  Identity: 40181124-5bd8-429b-931a-bd4410700461 

  Created by: TRAVIS\frank.trevino 

  Query: (“Bill Walters” OR “Walters”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:27 AM
Subject: IR-9053-DaughertySearch5-Staff-4/7/2014 9:26:32 AM
Attachments: IR-9053-DaughertySearch5-Staff.csv.zip

The search 'IR-9053-DaughertySearch5-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:26:32 AM 

  End Time: 4/7/2014 9:27:18 AM 

  Size: 60.66 MB (63,604,437 bytes), Estimated size was: 60.62 MB (63,562,958 bytes) 

  Items: 53, Estimated number of items was: 75 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

Walters  75  4 

Bill Walters  27  3 
 

  

  Identity: 5abf78d6-35b8-4a2f-9a40-25e52036a92d 

  Created by: TRAVIS\frank.trevino 

  Query: (“Bill Walters” OR “Walters”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/22/2013 11:00:00 PM, -6 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\GessneM, travis\SmithB, travis\ZamzowM, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:32 AM
Subject: IR-9053-DaughertySearch6-Commissioner-4/7/2014 9:31:05 AM
Attachments: IR-9053-DaughertySearch6-Commissioner.csv.zip

The search 'IR-9053-DaughertySearch6-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:31:05 AM 

  End Time: 4/7/2014 9:31:53 AM 

  Size: 1.545 MB (1,620,071 bytes), Estimated size was: 4.332 MB (4,542,026 bytes) 

  Items: 35, Estimated number of items was: 134 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

Narvaiz  134  1 

Susan Narvaiz  130  1 
 

  

  Identity: 54b2a491-5fbe-44b7-bb0c-5f147d24df33 

  Created by: TRAVIS\frank.trevino 

  Query: (“Susan Narvaiz” OR “Narvaiz”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/10/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Monday, April 07, 2014 9:34 AM
Subject: IR-9053-DaughertySearch6-Staff-4/7/2014 9:33:55 AM
Attachments: IR-9053-DaughertySearch6-Staff.csv.zip

The search 'IR-9053-DaughertySearch6-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 4/7/2014 9:33:55 AM 

  End Time: 4/7/2014 9:34:34 AM 

  Size: 90.59 MB (94,991,679 bytes), Estimated size was: 93.08 MB (97,596,730 bytes) 

  Items: 67, Estimated number of items was: 102 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

Narvaiz  102  4 

Susan Narvaiz  100  4 
 

  

  Identity: 5bbb2bc7-6b09-4410-9b58-b37683d7c7d2 

  Created by: TRAVIS\frank.trevino 

  Query: (“Susan Narvaiz” OR “Narvaiz”) 

  Senders: All 

  Recipients: All 

  Start Date: 5/10/2013 12:00:00 AM, -5 

  End Date: 4/7/2014 11:59:59 PM, -5 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\MooreB1, travis\GessneM, travis\ZamzowM 

  Mailboxes searched successfully: (4) travis\GessneM, travis\ZamzowM, travis\SmithB, travis\MooreB1 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Thursday, August 14, 2014 2:36 PM
Subject: Daugherty Search 7-Commissioner-8/14/2014 2:36:06 PM

The search 'Daugherty Search 7-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/14/2014 2:36:06 PM 

  End Time: 8/14/2014 2:36:13 PM 

  Size: 0 B (0 bytes), Estimated size was: 0 B (0 bytes) 

  Items: 0, Estimated number of items was: 0 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“retention of public information”)  0  0 
 

  

  Identity: 06ba2e58-9350-475c-8780-f1f8c84cba30 

  Created by: TRAVIS\TrevinF 

  Query: (“retention of public information”) 

  Senders: All 

  Recipients: All 

  Start Date: Blank 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Thursday, August 14, 2014 2:37 PM
Subject: Daugherty Search 7-Staff-8/14/2014 2:37:08 PM

The search 'Daugherty Search 7-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/14/2014 2:37:08 PM 

  End Time: 8/14/2014 2:37:21 PM 

  Size: 0 B (0 bytes), Estimated size was: 0 B (0 bytes) 

  Items: 0, Estimated number of items was: 0 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“retention of public information”)  0  0 
 

  

  Identity: daebd0c5-f15b-494c-b165-135499b2b8f7 

  Created by: TRAVIS\TrevinF 

  Query: (“retention of public information”) 

  Senders: All 

  Recipients: All 

  Start Date: Blank 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\GessneM, travis\ZamzowM, travis\MooreR1 

  Mailboxes searched successfully: (4) travis\GessneM, travis\MooreR1, travis\SmithB, travis\ZamzowM 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Thursday, August 14, 2014 2:47 PM
Subject: Daugherty Search 8-Commissioner-8/14/2014 2:46:35 PM
Attachments: Daugherty Search 8-Commissioner.csv.zip

The search 'Daugherty Search 8-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/14/2014 2:46:35 PM 

  End Time: 8/14/2014 2:46:47 PM 

  Size: 19.21 MB (20,147,138 bytes), Estimated size was: 21.07 MB (22,093,036 bytes) 

  Items: 19, Estimated number of items was: 21 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“retention” AND “public information”)  21  1 
 

  

  Identity: 2b083e7d-feb3-4f70-b7e7-7e5e88695da2 

  Created by: TRAVIS\TrevinF 

  Query: (“retention” AND “public information”) 

  Senders: All 

  Recipients: All 

  Start Date: Blank 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Thursday, August 14, 2014 2:48 PM
Subject: Daugherty Search 8-Staff-8/14/2014 2:47:38 PM
Attachments: Daugherty Search 8-Staff.csv.zip

The search 'Daugherty Search 8-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/14/2014 2:47:38 PM 

  End Time: 8/14/2014 2:47:52 PM 

  Size: 30.04 MB (31,502,731 bytes), Estimated size was: 30.04 MB (31,502,535 bytes) 

  Items: 8, Estimated number of items was: 8 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

(“retention” AND “public information”)  8  2 
 

  

  Identity: e87d958e-16ba-4250-b5d1-ac4b1cd6d345 

  Created by: TRAVIS\TrevinF 

  Query: (“retention” AND “public information”) 

  Senders: All 

  Recipients: All 

  Start Date: Blank 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\GessneM, travis\ZamzowM, travis\MooreR1 

  Mailboxes searched successfully: (4) travis\MooreR1, travis\GessneM, travis\ZamzowM, travis\SmithB 

  Mailboxes not searched successfully: (0) None 

  Resume: False 

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Friday, August 15, 2014 1:21 PM
Subject: Daugherty Search 9-Commissioner-8/15/2014 1:19:44 PM
Attachments: Daugherty Search 9-Commissioner.csv.zip

The search 'Daugherty Search 9-Commissioner' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/15/2014 1:19:44 PM 

  End Time: 8/15/2014 1:24:17 PM 

  Size: 230 MB (241,162,428 bytes), Estimated size was: 342.5 MB (359,171,770 bytes) 

  Items: 3169, Estimated number of items was: 3662 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

SH 45  2470  1 

SH45  2286  1 

45 SW  1993  1 

SH 45 SW  1912  1 

45SW  178  1 

State Highway 45  173  1 

SH45SW  161  1 

State Highway 45 Southwest  109  1 

Manchaca Expressway  31  1 
 

  

  Identity: 7eaaa561-6125-40e5-8da1-02c0738790ae 

  Created by: TRAVIS\trevinf 

  Query: (“SH 45” OR “SH 45 SW”) OR (“State Highway 45” OR “State Highway 45 Southwest”) OR (“Manchaca 
Expressway”) OR (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/1/2013 12:00:00 AM, -6 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (1) travis\DaugheG 

  Mailboxes searched successfully: (1) travis\DaugheG 

  Mailboxes not searched successfully: (0) None 

  Resume: False 



2

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



1

Amy Pollock

Sent: Friday, August 15, 2014 1:22 PM
Subject: Daugherty Search 9-Staff-8/15/2014 1:21:11 PM
Attachments: Daugherty Search 9-Staff.csv.zip

The search 'Daugherty Search 9-Staff' has 'Search Succeeded'. 
 
  Percent Complete: 100% 

  Started by: Frank Trevino 

  Stopped by: N/A 

  Start Time: 8/15/2014 1:21:11 PM 

  End Time: 8/15/2014 1:24:26 PM 

  Size: 506.3 MB (530,874,997 bytes), Estimated size was: 551.3 MB (578,090,068 bytes) 

  Items: 1035, Estimated number of items was: 1145 (Estimates don't exclude duplicates) 

  Results: travis\TCA-TonyNelson-SearchResults 

  Errors: None 

  Keyword Hits: Keyword  Hits  Mailboxes 

SH 45  833  4 

45 SW  786  4 

SH45  778  4 

SH 45 SW  723  4 

State Highway 45  99  4 

State Highway 45 Southwest  86  4 

SH45SW  83  3 

45SW  72  3 

Manchaca Expressway  33  3 
 

  

  Identity: 576faec5-728d-42b1-bb95-275745c6df84 

  Created by: TRAVIS\trevinf 

  Query: (“SH 45” OR “SH 45 SW”) OR (“State Highway 45” OR “State Highway 45 Southwest”) OR (“Manchaca 
Expressway”) OR (“SH45” OR “SH45SW”) OR (“45 SW” OR “45SW”) 

  Senders: All 

  Recipients: All 

  Start Date: 1/1/2013 12:00:00 AM, -6 

  End Date: Blank 

  Message Types: email 

  Search Dumpster: True 

  Logging: Full 

  Exclude Duplicate Messages: True 

  Email Notification: None 

  Mailboxes to search: (4) travis\SmithB, travis\GessneM, travis\ZamzowM, travis\MooreR1 

  Mailboxes searched successfully: (4) travis\MooreR1, travis\GessneM, travis\SmithB, travis\ZamzowM 

  Mailboxes not searched successfully: (0) None 

  Resume: False 



2

 
See attachments for additional logging information when full logging is enabled. 

Sent by Microsoft Exchange Server 2010. 



POLLOCA
Typewritten Text
Attachment I





folder labeled 'IR-9053-Daugherty_Search' for the ACA Nelson with the Travis County 
Attorney's Office to review." 

7. ''On April 4, 2014, I received a request to conduct another set of searches (the 'Second 
Request'). The Second Request was completed on April 7, 2014. On that date I 
conducted searches on the Exchange electronic mailboxes of Commissioner Daugherty 
(separately) and his present and former staff members (combined), utilizing the following 
query terms: (1) '("SH 45" OR "SH 45 SW'') OR ("State Highway 45" OR "State 
Highway 45 Southwest") OR ("Manchaca Expressway'')' with the date range of May 11, 
2013, through April 7, 2014. Results for Commissioner Daugherty's email were placed 
in a search folder labeled 'IR-9053-DaughertySearch2-Commissioner', and results for his 
staff members were placed in a search folder labeled 'IR-9053-DaughertySearch2-Staff'; 
(2) '("SH45" OR "SH45SW'') OR ("45 SW'' OR "45SW'')', with a date range of January 
22, 2013, through May 10, 2013. Results for Commissioner Daugherty's email were 
placed in a search folder labeled 'IR-9053-DaughertySearch3-Commissioner' and results 
for his staff members were placed in a search folder labeled 'IR-9053-DaughertySearch3-
Staff'; (3) '("SH45" OR "SH45SW'') OR ("45 SW'' OR "45SW'') with a date range of 
May 11, 2013, through April 7, 2014. Results for Commissioner Daugherty's email were 
placed in a search folder labeled 'IR-9053-DaughertySearch4-Commissioner' and results 
for his staff members were placed in a search folder labeled 'IR-9053-DaughertySearch4-
Staff'; (4) '("Bill Walters" OR "Walters")' with a date range of January 22, 2013, 
through April 7, 2014. Results for Commissioner Daugherty's email were placed in a 
search folder labeled 'IR-9053-DaughertySearch5-Commissioner' and results for his staff 
members were placed in a search folder labeled 'IR-9053-DaughertySearchS-Staff'; and 
(5) '("Susan Narvaiz" OR "Narvaiz")' with a date range of May 10, 2013, through April 
7, 2014. Results for Commissioner Daugherty's email were placed in a search folder 
labeled 'IR-9053-DaughertySearch6-Commissioner' and results for his staff members 
were placed in a search folder labeled 'IR-9053-DaughertySearch6-Staff'." 

8. "On August 14, 2014, I was received another request from ACA Nelson to conduct a 
third set of searches (the 'Third Request'). The Third Request was completed on August 
15, 2014. I conducted searches on the Exchange electronic mailboxes of Commissioner 
Daugherty (separately) and his present and former staff members (combined), utilizing 
the following query terms: (1) '(''retention of public information")' with no limited dated 
range. Results for Commissioner Daugherty's email were placed in a search folder 
labeled 'Daugherty Search ?-Commissioner' and results for his staff members were 
placed in a search folder labeled 'Daugherty Search 7-Staff'; (2) '(''retention" AND 
"public information")' with no limited date range. Results for Commissioner 
Daugherty's email were placed in a search folder labeled 'Daugherty Search 8-
Commissioner' and results for his staff members were placed in a search folder labeled 
'Daugherty Search 8-Staff'; and (3) '("SH 45" OR "SH 45 SW'') OR ("State Highway 
45" OR "State Highway 45 Southwest") OR ("Manchaca Expressway'') OR ("SH45" OR 
"SH45SW'') OR ( .. 45 SW'' OR "45SW'')' with a date range of January 1, 2013, through 
August 15, 2014. Results for Commissioner Daugherty's email were placed in a search 
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folder labeled 'Daugherty Search 9-Commissioner' and results for his staff members 
were placed in a search folder labeled 'Daugherty Search 9-Staff' ." 

The afore-described searches and corresponding Results Folders were provided to Gerald 
Daugherty's counsel, ACA Nelson for review." 

Further Affiant Sayeth Not. 

THE STATE OF TEXAS 
COUNTY OF TRAVIS 

-
Frank Trevino 
Systems Engineer III 
Information Technology Service 

On this day personally appeared the person know to me to be Frank Trevino who after 
have been duly sworn stated upon his oath that he is over the age of 21 years and was competent 
to make an oath, that he had read the above and foregoing Affidavit of Frank Trevino, that he 
had personal firsthand knowledge of all facts and matters stated in the above and foregoing 
Affidavit, that all facts and matters stated therein were true and correct. 

SWORN TO AND SUBSCRIBED before me on the~ day of April, 2015. 

PRISCILLA DOUGLAS 
Noterv Public. Stete of Texes 

My commission Expires 
June 19, 2018 
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~Dnt 
Notary Public, State ofTe'llJJ~ 
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