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CAIU INVESTIGATIVE STANDARDS
Investigations by the Office of the City Auditor are considered non‐audit projects under the
Government Auditing Standards and are conducted in accordance with the ethics and general
standards (Chapters 1‐3), procedures recommended by the Association of Certified Fraud Examiners
(ACFE), and the ACFE Fraud Examiner’s Manual. Investigations conducted also adhere to quality
standards for investigations established by the Council of the Inspectors General on Integrity and
Efficiency (CIGIE), and City Code.
The Office of the City Auditor, per City Code, may conduct investigations into fraud, abuse, or
illegality that may be occurring. If the City Auditor, through the Integrity Unit, finds that there is
sufficient evidence to indicate that a material violation of a matter within the office’s jurisdiction has
occurred, the City Auditor will issue an investigative report and provide a copy to the appropriate
authority.
In order to ensure our report is fair, complete, and objective, we requested responses from both the
subject and the Department Director on the results of this investigation. Please find attached these
responses in Appendix B and C.
Office of the City Auditor
phone: (512)974‐2805
email: oca_auditor@austintexas.gov
website: http://www.austintexas.gov/auditor
Copies of our investigative reports are available on request from City Auditor’s Integrity Unit
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DEVELOPMENT SERVICES DEPARTMENT: MISUSE OF CITY
POSITION, MISUSE OF CITY RESOURCES, AND ENTERING INTO A
BUSINESS RELATIONSHIP WITH A SUBORDINATE

ALLEGATION

Investigation Report
Highlights
Why We Did This
Investigation
We conducted this
investigation consistent
with our responsibility
under the Austin City
Charter and the City
Code.
The objective of this
investigation was to
obtain sufficient
evidence to indicate
whether the subject may
have committed a
material violation of the
City Code’s standards of
conduct, or other criteria.

In April 2015, the Office of the City Auditor received an allegation
indicating that Environmental Compliance Supervisor, Eric Gomez, may
be misusing City resources and may have secondary employment that is
in conflict with his City position. Specifically, the informant provided
documentation indicating the information summarized below.
Misuse of Position:
 Gomez has a private practice providing legal services to citizens with
land use and development issues, particularly as it pertains to
permitting.
 Gomez may be using his City of Austin connections to attract clients
to his legal practice.
Misuse of City Resources:
 Gomez may be using his City phone to conduct non‐City business.
 Gomez may be doing work for his law practice during City business
hours.

WHAT WE FOUND
We found evidence indicating that Gomez advertised his City position to
attract clients to his law practice and misused City resources. These acts
appear to constitute violations of:
Misuse of Position:
 Fraud, Waste, and Abuse Bulletin 06‐03: Abuse
Misuse of City Resources:
 City Code § 2‐7‐62 Standards of Conduct ‐ (J)
 City Personnel Policy ‐ (G) Use of City Resources
 Fraud, Waste, and Abuse Bulletin 06‐03: Fraud
 Administrative Bulletin 98‐06: Acceptable Internet Use
We also found evidence indicating that Gomez entered into a business
relationship with a subordinate. This act appears to constitute violations
of:
Entering into Business Relationship with Subordinate:
 City Code § 2‐7‐62 Standards of Conduct ‐ (H) (1)
 Fraud, Waste, and Abuse Bulletin 06‐03: Abuse
 City Personnel Policy – Chapter A, Section I. Condition of Work: (L)
Outside Employment

For more information on this or any
of our reports, email
oca_auditor@austintexas.gov
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BACKGROUND
Environmental Inspections within the Development Services Department (formerly the Planning and
Development Review Department) manages environmental inspections on permitted site plans to
ensure compliance with approved plans, City rules, regulations, and specifications.
Environmental Compliance Supervisor Eric Gomez works in Environmental Inspections and oversees
a team of four environmental inspectors. Gomez has worked for the Development Services
Department as an environmental compliance supervisor since August 2011.

INVESTIGATION RESULTS
We found evidence that Gomez advertised his City of Austin position to attract clients to his law
practice. We also found evidence indicating that Gomez misused City of Austin resources.
Additionally, we found evidence indicating Gomez entered into a business relationship with one of
his subordinates with the intention to sell outdoor recreational equipment.
We did not find evidence indicating that Gomez provided legal services to Austin residents or any
individual regulated by Development Services Department.

Finding 1: Misuse of Position
We found evidence that Gomez has a secondary business aimed at providing legal services to citizens,
particularly for cases involving land use and development. We also found that Gomez has a website for
his law practice. On this website, Gomez stated that he works for the City’s planning department and
could help citizens with their land use development concerns. Gomez encouraged clients involved in the
permitting process in Central Texas to contact him. Exhibit 1 shows a snapshot from Gomez’s legal
practice’s website.
Exhibit 1: Eric Gomez’s Legal Practice Website

SOURCE: Snapshot from Eric Gomez’s legal practice business website, April 2015

Office of the City Auditor
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When asked about his clients, Gomez admitted to having only one
client to date, who lives outside of Travis County and is a family
member. Gomez additionally stated that he drafted
representation agreements for three potential clients. We found
no direct evidence indicating Gomez represented clients involved
in permitting proceedings, nor that he had clients regulated by the
City of Austin. However, during his interview, Gomez stated that
potential clients reached out to him because of his website.
When interviewed, Gomez stated his awareness of the obligation
to disclose any secondary employment to his supervisor that may
cause a conflict with his current position. However, Gomez
admitted that his supervisor was not aware of his legal practice
and that there was no formal disclosure to his supervisor.

Investigation Criteria
Fraud, Waste, and Abuse defines
“Abuse” as the misuse of City office,
employment, contract or other
position with the City to obtain
personal gain or favor from another
City employee, vendor, or citizen”
Fraud, Waste, and Abuse Bulletin:
Abuse – Misuse of City Employment
See Appendix A for more details

When interviewed, Gomez’s supervisor stated that Gomez approached him at one point and stated that
he was thinking about starting a private law practice, but that he was not aware of Gomez actually
starting the business. Gomez asked whether it would be a conflict for him to take cases outside of the
City jurisdiction. The supervisor stated that he told Gomez that if he wanted to move forward with the
business they would need to talk about it further. The supervisor stated that Gomez never formally
disclosed that he started his business.
This appears to constitute violations of the following criteria, as detailed in Appendix A:
 Fraud, Waste, and Abuse Bulletin 06‐03: Abuse

Finding 2: Misuse of City Resources
We found evidence suggesting that Gomez misused City of
Austin resources, specifically the internet and his work
computer for his secondary businesses. Between January
and April of 2015, we found a significant number of web hits
that appear to be unrelated to his job duties, and over 800
of those hits appear related to his secondary employment.
In particular, we found evidence that he used his City
computer to build websites for his law practice and for
another business that involved selling recreational
equipment.

Investigative Criteria
The City Code on Standards of Conduct
prohibits a City official or employee
from using City facilities, personnel,
equipment or supplies for private
purposes, except to the extent such are
lawfully available to the public. City
Code: Standards of Conduct § 2‐7‐62(J)

Examples of Gomez’s website activity include:
 over 300 unique web hits related to godaddy.com, a website hosting and email service provider;
 approximately 150 unique hits related to Gomez’s law practice; and
 approximately 90 unique hits related to Gomez’s outdoor recreational business.
We also found a significant number of documents stored on Gomez’s computer, both personal and
connected to his secondary businesses. Roughly 100 documents appear to be related to his secondary
businesses; including, but not limited to the examples listed below.

Office of the City Auditor
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Gomez’s Legal Practice:
 draft representation documents for potential clients,
 client invoices,
 receipts for funds deposited,
 a demand letter sent from Gomez on behalf of a client to another party,
 letter delivery tracking that appears to be for the abovementioned letter,
 legal forms and templates,
 worksheets including business expenses,
 designs for stationary, and
 draft time log for billable activities in February and March of 2015.
Gomez’s outdoor recreational equipment business, discussed in Finding 3:
 draft partnership agreement documentation between Gomez and his subordinate,
 federal tax documentation assigning an employer identification number to the business,
 Limited Liability Company worksheet with member names, including Gomez and his subordinate, and
 emails discussing the business between Gomez and others (including his subordinate).
When interviewed, Gomez admitted to using his City computer and internet access during work hours to
check emails for his private law practices, to work on his private law practice's website, and to draft
representation agreements in anticipation of taking on new clients. Gomez admitted that he believes
that his use was a misuse of City resources. Gomez also admitted that working on his private business
during City time was not an appropriate use of his time. For example, Gomez admitted to spending
several hours a week for several weeks working on the website in late 2014.
We did not find evidence indicating Gomez misused his City phone. Gomez stated that he received calls
on his private phone from potential clients soliciting his legal service on labor law issues; then using his
City computer, he prepared documents, including representation agreements, following these phone
calls in anticipation of taking the callers on as clients.
These acts appear to constitute violations of the following criteria, as detailed in Appendix A:
 City Code § 2‐7‐62 Standards of Conduct ‐ (J)
 Fraud, Waste, and Abuse Bulletin 06‐03: Fraud
 City Personnel Policy – Chapter A, Section I. Conditions of Work: (G) Use of City Resources
 Administrative Bulletin 98‐06: Acceptable Internet Use

Finding 3: Entering into a business relationship with a subordinate
We found evidence indicating that Gomez entered into a business with his subordinate, which involves
building and selling outdoor recreational equipment. When interviewed, Gomez admitted asking his
subordinate to be a co‐owner and that the business and the partnership structure was solely his idea.
This was confirmed by the subordinate.
We found various documents for this business on Gomez’s computer, as discussed in Finding 2.
We also found that Gomez did not disclose to his immediate supervisor that he was in a business
relationship with his subordinate. Both Gomez and his subordinate admitted that management was not
aware of their business relationship.

Office of the City Auditor
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It appears that Gomez entered into a business
relationship with his subordinate, for whom he has
performance review responsibilities as part of his City
duties. Such an arrangement could reasonably be
expected to impair Gomez’s independence in judgement
and the performance of City duties.
These acts appear to constitute violations of the
following criteria, as detailed in Appendix A:
 City Code § 2‐7‐62 Standards of Conduct ‐ (H) (1)
 Fraud, Waste, and Abuse Bulletin 06‐03: Abuse
 City Personnel Policy – Chapter A, Section I. Condition
of Work: (L) Outside Employment

Office of the City Auditor
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Investigative Criteria
The City Code on Standards of Conduct
prohibits a City official or employee
from soliciting or accepting other
employment to be performed or
compensation to be received while still
a City official or employee, if the
employment or compensation could
reasonably be expected to impair
independence in judgment or
performance of City duties. City Code:
Standards of Conduct § 2‐7‐62(H)(1)

Investigation Number: IN15012

METHODOLOGY
To accomplish our investigative objectives, we performed the following steps:










reviewed applicable City Code;
conducted interviews with 2 employees in Development Services Department;
obtained and analyzed the contents of Gomez’s computer and emails;
conducted background research on Gomez;
obtained, confirmed, and reviewed Gomez’s Human Resource information from Development
Services Department;
conducted researched to obtain evidence of Gomez’s secondary employment;
reviewed and evaluated performance evaluations of Gomez’s subordinates;
interviewed Gomez’s subordinate and business partner; and
interviewed Gomez.

Office of the City Auditor

6

Investigation Number: IN15012

APPENDIX A
INVESTIGATION CRITERIA
Finding 1:
City Administrative Bulletin 06‐03 states that “Abuse” includes the misuse of a City office, employment,
contract, or other position with the City to obtain personal gain or favor from another City employee, vendor,
or citizen” (Administrative Bulletin 06‐03: Fraud, Waste, and Abuse Reporting, Investigation and
Prevention)
Finding 2:
City Code on Standards of Conduct states that no City official or employee shall use City facilities, personnel,
equipment or supplies for private purposes, except to the extent such are lawfully available to the public. City
Code: Standards of Conduct §2‐7‐62 (J)
City Administrative Bulletin 06‐03 states that “Fraud” includes the misappropriation of funds, supplies, or
another City resource (Administrative Bulletin 06‐03: Fraud, Waste, and Abuse Reporting, Investigation and
Prevention)
City Personnel Policy states that Employees are prohibited from using City facilities, equipment, supplies,
employee time, or any other City resource for personal use, except to the extent that such resources are
available to the public, and that these resources are dedicated to City business. It further states that
employees have no legitimate expectation of privacy when using these resources. (City Personnel Policy –
Chapter A, I. Conditions of Work ‐ (G) Use of City Resources)
City Administrative Bulletin 98‐06 states that the use of City‐provided internet, email and/or computer use
must be related to, and for the benefit of, City Government. (Administrative Bulletin 98‐06: Acceptable
Internet Use)

Finding 3:
The City Code on Standards of Conduct prohibits a City official or employee from soliciting or accepting “other
employment to be performed or compensation to be received while still a City official or employee, if the
employment or compensation could reasonably be expected to impair independence in judgment or
performance of City duties.” City Code: Standards of Conduct § 2‐7‐62(H) (1)
City Administrative Bulletin 06‐03 states that “Abuse” includes the misuse of a City office, employment,
contract, or other position with the City to obtain personal gain or favor from another City employee, vendor,
or citizen” (Administrative Bulletin 06‐03: Fraud, Waste, and Abuse Reporting, Investigation and
Prevention)
City Personnel Policy states that Employees are prohibited from engaging in other employment, which would
interfere with the performance of their City duties and are prohibited from engaging in other employment,
which would represent a conflict of interest. (City Personnel Policy – Chapter A, I. Conditions of Work ‐ (L)
Outside Employment)

Office of the City Auditor

Investigation Number: IN15012

APPENDIX B
SUBJECT RESPONSE
Subject response was redacted to protect the identities of the named individuals.
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APPENDIX C
MANAGEMENT RESPONSE
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