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January 13, 2011

Via Hend Deli

Mzt. John Bradley

Williamason County District Attomey
405 MLK Street, Suite 265
Georgetown, TX 78626

Re: Notice of Complaint
Dear Mr, Bradley:

Please consider this letter 4 complaint against Williamson County Attorney Jana Duty for
violation of Texas Local Government Code Section 202.008, Baged on the facts stated below I
am requesting that you file charges and prosecute Ms, Duty for this violation,

1. On or about May I, 2008 four Williamson County Court at Law judges sent a
message to County Judge Dan Gattis regarding Ms. Duty’s representation, See
Attachment A,

2. On or about Junc 1, 2008 Ms, Duty sent a memorandum regarding the Mayl
message to Judges Wright, Brooks, and McMaster, Seo Aftachment B for a
redacted copy of the memorandum.

3. Ms. Duty marked the memorandum Attorney/Client Privileged which indicated it
was drafted and sent as part of her official dutles as County Attorney.

4. Ms, Duty’s June | memorandum Is a local government record under Texag Local
Government Code Section 201.003(8) and Section 201.005(a),

5. Ms. Duty stated in her June 1 memorandum that she would destroy the
memorandura 30 it would not have to be disclosed in response to a future public
information request,

6. By letier mailed on November 16, 2010 ] made a public information request
which would specifically include Ms. Duty’s June 1, 2008 memorandum, Ses
Attachment C.

7. By fax to me on November 18, 2010 Ms. Duty advised me the requested local
government record did not exist in her files; thereby, [ belicve, confirming that
she had previously destroyed it. See Attachment D.

8. As an elected county officer, Ms. Duty is the records management officer for the
record she generated in her official capacity pursuant to Local Government Cade
Sec, 203.001.
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9, AS a records retention schedule for the County’s records could not be located, the
Texas State Archives asd Library Commission has esteblished minimum records
retention schedules for local governments, including counties, See Texas
Government Code Scction 441,158 and Local Schedule GR (3™ Edition),
Retention Schedule for Records Common to All Governments. As Ms. Duty's
tecords i3 a memoranda that pertains to the “formuletion, planning,
implementation, mod{fication, or redefinition of the policies, programs, services
or projects of a lacal govemment” (emphasis added), the memoranda should have
been retalned by her for a minimum of five years pursuant to Section 1-2, 1000-
26 (a) of the above-cited records retention schedule formulated by the TSL.

10. Under Texas Locel Government Code Section 202,008 and Texas Penal Code
Section 37.10{a}{3) and (c), intentional destruction of a local government record
Is a Class A misdemeanor.

By copy of this complaint ] am notifying the State Bar of Texas as required by Rule 8.03
of the State Bar of Texas Rules Governing Professional Conduct. Since Ms. Duty apparently
committed this violatdon &s part of her representation of the Williamson County Commissioners
Court, I am also potifying Judge Guattis and the Comuissioners of this action by their attomey.

Pleasc advise me of any additiona! information you may need.

%
Kerry E. Russell

Ce:  State Bar of Texas
Williamson County Commissioners Court
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To:  The Honorable Dan A. Gattis, County Judge
Date: May 1, 2008

We, the undersigned Judges of the County Courts at Law, Williamson County, Texas,
request the Commissioner's Court's approval for private legal counsel in any and all
pending cascs as well as any future cases which might from tire to time involve any ot
all of the aforeseld Courts at Law.

Stephen Ackley, Assistant County Attorney, currently assigned to our cases has engaged
in conduct and ¢ommunications regarding the Judges and Courts and others that has
destroyed the integrity of the Attorney-Client relationship.

It is believed his actions have so severely undermined our trust and confidence as to
make further representation by him unfeasible if not impossible.

w2y
Judge Tim Wright
ourt at Law Number Two

¢ tmemet—

Judge Jbhn McMaster
Coungy Court at Law Numbet Four

Judge Don

County CoMft at Law Number Three

Judge S Brooks
County Court at Law Number One

Aftachment A
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ATTOANE/CLIENT
Sunday, huee 1, 2008 PRIVILEQED

Judiges Wnght, Brooks snd McMesier,

ALY I RrC you Are 2ware DY NOw, te Aushin American Statesman hae requested a sopy
of tha etz you sabrnitied (o Judga Gatds onamonth ago, 1 can*t help byt wonder who
jeakead this infarmation 1o the Stateaman, s I just bzemmne oware that the letter even

existed o (ew days ago. 1 will be responding to the lavier When the reporter calls mie

T will gtiemp: to downgpley this story, inhopes Gt it ddcs not escalate any Farther, 1f the

stary daes cacalate, ther 1 will have no chaics but 1o ted) the veponar the bn:kgrou.nd that
has 1egd vs to this point.

Omne issne that | will nat discusy with tha reparter, v, i that T the Corenvssioners! Court

attempls o take this cors statutory duly awry rom me, 3 wil) Blo a Wit of Mnndnmns
ugmmt them,

Sadiy, it has atwrys bem important to me to maintoin a good workdag relatiorship with
the CCLjudgen,whi:h i3 why 1 havs mode the county couns a pricrity. Now that thers is
N0 reason to mamtain thia tel aonship, a8 it hag been completely destroyed, § no Jonger
have an incentive 1o pricnitize the erimioal coums, 1 this jesue conlinugs to esealolr, then
1 will reorganizay staff to prioritize my GPS, Proleative Orders, fuvenile, and civil

presn, These nroas haye bean lazed and reargmiization will allow these mreas 1o have the
prosecator staff thag the crimina) eourls have enjayod.

1t secns peenliar 10 me that Don seems 10 be o person driving thia Fght, yet he is the
only person who has nothing 1o lese, 3 will serioualy consider how 2 public

12 going o burt nll 6fus that erc sceking re-tlection. ] hope 153 fight slops
;mmcdmc\y after tha Stptesman prinls 1!3 arde.

3 will not malntain @ copy of Dhis tetter so that it will nothweto bs disclosed in any
futare PIA yequests,

"

Atta _chm ant R
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C <D L RE T

Ms, Jana Duty

County Attorney

405 M.L.K,, Suite 240
Georgetown, Texas 78626

Re:  Request for information pursuant to the Texas Open Records Act
Dear Ms. Duty:

This letter is to serve as a formal request pursuant to the Texas Open Records Act to
obtain the following public documents:

1. Any and all June 2008 letters or memos written by you and addressed to any County
Court at Law judge in Williamson County,

2. Any and all June 2008 letters or memos from any County Court st Law judge in
Williemson County to the County Judge regarding your, or your office’s,
representation of any of those judges.

We will pay the reasonable copy costs for the documernts. We will also arrange for pick
up of these items once they are ready.

If you have any questions, please telephone me at (512) 930-1317. Thank you for your
assistance.

Sincefely,

{
Kerry E. Russell

e Attachment C
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JANA DUTY Alee e, iy Joics Ot
WILLIAMSON COUNTY ATTORNEY pctand o
405 MLLK. STREET, BOX 7 Kevia Sayker
GEORGETOWN, TEXAS 78626 S
(512) 943-1111 ¢ (512) 943-1120 fax Resndon Kcids Dabvouls
hittpe//www, wilco.org &w
Jo Povcitaach
Casoliom g‘Ch
Heaita & 7
Moo Packe Harvey
Lium G T
Brerw; Alex “Bott” Glmenr
FAX TRANSMITTAY. SHEFT
CONFIDENTIALITY NOTICR

THIS MESSAQB AND ALL DOCUMBNTS HEREWTTH ARE STRICTLY CONFIDENTIAL AND ARE INTENDED ONLY POR THE USE OF
THR SPEQIFIC INDIVIDUAL OR ENTITY LISTED BRLOW. THEY MAY CONTAIN INFORMATION THAT 3 AT1TORNEY-WORK

PRODUCT, THAT 1§ SUBJECT TO THE ATTORNEY-CLIBNT PAIVILEGR, OR THAT CONSTITUTBES PARTY COMMUNICATIONS,
DISSEMINATION, DISTRIBUTION OR COPYING QF THIS COMMUNICATION TO ANYONR OTMER THAN THBR SPRCIMIC
INDIVIDUAL OR ENTITY LISTED BELOW IS STRICILY PROHIBITRD. P YOU HAVE RECIIVED THIS COMMUNICATION IN
ERROR, PLBASE NOTIFY THE SENDER (MMEDIATELY BY TEL5EPHONE AND RETURN THE ORIGINAL COMMUNICATION 70 US

AT THE BELOW ADDRESS V|A THB UNITED STATRS POSTAL SERVICR. THANK YOU,

oate: | |-13-1O

No. of Pages (Including this page): &

K (512) 943-1120
VOICE: (512) 943-1111

Attachment D
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JANA DUTY B oo el

WILLIAMSON COUNTY ATTORNEY | ¥ Pmemwn, Py Juaice Chict
405 M.L.KX. STREET, BOX 7 Mihwe Cm
GRORGETOWN, TEXAS 78626 Kerin Sk

(512) 9431111 o (§12) 943-1120 fax Aearlon Yeih Dekroub
hetp:/varw.wiloo.og e Soechonding

Nevember 18, 2010

Rugssll & Rodriguez, L.L.P.
ARormeys at Law

1633 Williams Drive
Building 2, Suite 200
Georgetown, Texes 78626

Re: Public Information Act Request

Doar Mr. Russel],

In regponse to your Public Information Act request roceived by this office on November 17,
2010;

1. Any and all June 2008 latters or mamos written by you and addrossed to any county court gt
law judge in Willimson County.

[ kave no retponsive informstion to this request.

2. Aay and all June 2008 letters of memos from any county court at law judge in Williamson
County 10 the county judge regarding your, or your office's representation of any of those

judges.

I have no responsive informadon to this requsst,




