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s
DELMA LOUISE BRADSEAW, s NO. 1
s
DECEASED 8 HAYS COUNTY, TEXAS

APPLICATION FOR PROBATE OF WILL AS
A MUNIMENT OF TITLE

0O THE HONORABLE JUDGE OF SAID COURT:

Comes now, RAYMOND O. WHISENANT, JR., (“Applicant"”) and files
this his Application to probate the written Will and First Codicil
to the Last Will and Testament of DELMA LOUTISE BRADSHAW, Deceased
({the "Decedent") as a Muniment of Title pursuant to Section 89 of
the Texas Probate Code, as amended, and in support thereof shows

the Court as follows:

i I The Applicant is an individual interested in this Estate
and is the grandson of Lhe Decedent and is domiciled and resides at
206 Catlin Creek Road, Dripping Springs, Hays County, Texas 78620.

p . That Decedent died on May 29, 1997, in Travis County,
Texas, at the age of 89 years. At the time of her death, Decedent
was domiciled and resided at 205 ©ld Highway 290, Dripping Springs,
Hays County, Texas.

3. The Court has jurisdiction and venue because Decedent was
domiciled and had a fixed place of residence in Hays County on the
date of death.

4. Decedent owned separate property generally described as
real property and personal effects of a probable value in excess of

$50,000.00, including a house and lot in Hays County, Texas, more
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particularly described as Lot No. Sixteen (16), of the R.J. Ragland
Subdivision, a part of the P.A. Smith League in Hays County, Texas,
according to the map or plat and deed of dedication of said
Subdivision recorded in Volume 194 at Page 348 otseq of the Deed
Records of Hays County, Texas.

5. Decedent left a valid written Will (the "Will"), dated
October 1, 1976 and First Cocicil to the Last Will and Testament
dated Scptember 18, 1991, which were never revoked and are filed
herewith.

6. The subscribing witnesses to the Will were Lana K.
Cooper, Peggy Lewis and Fay C. New and the subscribing witnesses to
the First Codicil to the Last Will and Testament were David Jones
and Pamela J. Cummins whose current addresses are unknown to
Applicant. The Will and the First Codicil to the Last Will and
Testament were made self-proved in the manner prescribed by law.

7. No child ox children were born to or adopted by Decedent
after the date of the Will.

8. Decedent was a widow at the time of her death and was
never divorced.

9. That Decedent’s First Codicil to the Last WwWill and
Testament named the Applicant to serve as Independent Executor of
her Estate, but there are no debts owed by the Decedent which are
not secured by liens upon real estate and there is no necessity for
any administration of the Estate.

10. That there is no necessity for the filing with this Court
of a sworn affidavit by Applicant on or before the 18lst day after
the dale such Will and First Codicil to the Last Will and Testament
are admitted to probate, and the filing of said sworn affidavit
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should be waived by this Court as provided for in Section 89 of the
Texas Probate Code, as amended.

WHEREFORE, Applicant pray that citation issue to all persons
interested in this Estate as regquired by law; that the will and
First Codicil to the Last Will and Testament be admitted to probate
as a Muniment of Title and without any administration thereon; that
the Court waive any requirement that Applicant file the sworn
affidavit provided for in Section 89 of the Texas Probate Code on
or before the 8lst day after the Will and First Codicil teo the Last
Will and Testament are admitted to probate as a Muniment of Title

in this cause; and that such other orders be entered as the Court

may be proper.

Respectfully submitted, Vo
Loy . Al . 7 e N
j(ffl—"d*-f'f-c'h-f’ 7/; . 1-{{2.4445[ SLE ,‘_X,

7 )

Nelson M. Davidson, Jr.
ALtorney at Law J
104 wWest Mercer Street, Suite F
P.O. Box 529

Dripping Springs, Texas 78620
State Bar Number: 05444500

ATTORNEY FOR APPLICANT
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NO. 8336
ESTATE OF s IN THE PROBATE COURT
s
DELMA LOUISE BRADSHAW, s NO. 1
s
DECEASED s HAYS COUNTY, TEXAS

ORDER ADMITTING WILL TO PROBATE AS
A MUNIMENT OF TITLE

On this day, came on to be heard the Application of RAYMOND O.
WHISENANT, JR., to probate the written Will and First Codicil to
the TLast Will and 7Testament of DELMA LOUISE BRADSHAW, Deceased
("Decedent”) as a Muniment of Title. In support of said
Application, there was presented in Open Court the Will of Decedent
filed with the Court on4£fgg&M445¢£&££Ti1997.

The Court, having heard the evidence and having reviewed the
Will and the First Codicil to the Last Will and Testament and the
other papers and documents on file in this cause, finds that all of
the statements and allegations contained in the Application are
true.

The Court finds that citation and notice as required by law
were issued, served, and returned in the manner and for the length
of time required by law.

The Court further finds that DELMA LOUISE BRADSHAW is dececased
and that it has Jjurisdiction and venue over this Estate.

The Courl further finds that Decedent left a written Will,
dated October 1, 1976, and First Codicil to Last Will and Testament
dated September 18, 1991, which were executed with the formalities
and solemnities and under the circumstances required by law to make
it a valid Will and First Codicil to the Last wWill and Testament;

that at the time of the execution of the Will and First Codicil to
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the Last Will and Testament, Decedent was of sound mind and was at
least 18 years of age; and that no objections to or contest to the
probate of the Will and First Codicil to the TLast WwWill and
Testament have been filed.

The Court further finds that Decedent died at the age of 89
years on May 29, 1997, in Travis County, Texas; that the Will and
First Codicil to the Last Will and Codicil were not revoked by the
Decedent; that four years have lapsed since the date of death of
the Decedent; that no child was born to or adopted by the Decedent
after the making of the Will and First Codicil to the Last Will and
Testament; and that Decedent was not divorced after the making of
the Will and First Codicil to the Last Will and Testament.

The Court further finds that all of the necessary proof
required for the probate of the Will and First Codicil to the Last
Will and Testament have been made and that such Will and First
Codicil teo the Last Will and Testament are entitled to be admitted
to probate.

The Court further finds that there are no unpaid debts owing
by the Decedent which are not secured by liens on real estate, and
that there is no necessity for administration of the Estate.

The Court further finds that there is no necessity for the
filing with the Court of a sworn affidavit by Applicant before the
181lst day after the date the Will and First Codicil to the Last
Will and Testament are admitted to probate, and that this Court may
waive the requirement for such filing as provided in Section 89 of
the Texas Probate Code, as amended.

It is therefore ORDERED, ADJUDGED and DECREED that the wWill of
DELMA LOUISE BRADSHAW, Deceased, dated Octobker 1, 1976 and First

-2
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Codicil to Last Will and Testament dated September 18, 1991, and on
file with the court, be and it is hereby admitted to probate and
record as the Last Will and Testament and First Codicil to the Last
Will and Testament of the Decedent as a Muniment of Title only, and
it is ORDERED that such Will and First Codicil to the Last wWill and
Testament, together with the Application for probate and the other
documents and testimony filed or given in these proceedings, be
recoxded by the Clerk of this Court in the minutes of the Court.

It is further ORDERED that no administration is required on
this Estate and that this Order shall constitute full sufficient
legal authority to all persons owing any money to the Decedent’s
Estate, having custody or possession of any property or assets of
the Decedent’s estate, or acting as registrar or transfer agent for
said Estate, for payment or transfer by such parties to those
person and distributees described in the will.

It is further ORDERED that the reqguirement that Applicant file
a sworn affidavit with this Court stating specifically the terms of
the Will and First Codicil to the Last Will and Testament that have
been fulfilled and the terms of the Will and the First Codicil to
the Last Will and Testament that have been unfulfilled before the
181lst day after the date that the Will and First Codicil to the
TL.ast Will and Testament are admitted to probate is hereby WAILVED.

SIGNED this 8%## day of SN - 1+ br X
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[ 4
LAST WILL AND TESTAMENT FILED
HAYS COUNTY, TEXAS
OoF at {1 Lo clotn ey M.
DELMA LOUTSE BRADSHAW NOV 2 5 1997
THE STATE OQF TIZXAS 3 - Pan)
) KNOW ALL MEN BY THESE PREGOMPwSS Zidfowndts
COUNTY OF HAYS ¥ COUNTY CLERK

That I, DELMA LOUISE BRADSHAW, a resident ot Hays
County, Texas, being of sound mind and memory, do hercby make,
publish, and declare this to be my Last Will and Testament,
hereby revoking all other Wills and Codicils heretofore made
by me.

I.

I direct that from my estate all just debts, including
those incident to my illnaesns and my interment, be paid as soon
after my death as may be reasconably convenient.

IT.
In the event that my beloved daughlers, LOUISE BRADSHAW

GLAND and BETTY JOY BRADSHAW WHISNANT, shall survive me for a
period of thirty (30) full daya, 1 give, devise and beguecath to my
said daughters, sharce and share &like, all of the property which I
may own at the time of my death, real, personal and mixed, tangible
and intangible, of whatsoever nature and wheresoever situated,
including all proparty which I may acguire or become entitled to
after the execution of this Will. Should any or all of my said
children fail to survive me, then the living issue of the deceased
child of mine shall take, per stirpes, the share cf their deceased
ancestor. In the event no direct lineal descencdant of said de-
ceased child of mine shall survive me, then the portion of the
aforementioned property which such deceased child would have taken
under +his Article shall bhe distributed to the surviving child of
mine. If neither of my said daughters shall survive me by thirty
{30) £ull cays, nor any of my direct lineal descendants shall

survive me, then my estate shall be distributed to those persons
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who would inherit from me in accordance with the laws of intestate
distribution then in effect in the State of Texas.

IIX.

I hereby appoint my daughters, LOUISTE BRADRSHAW RAGLAND
and BETTY JOY BRADSHAW WHISNANT, to be Independent Executrices of
this Will. If either of my said daughters shall predeceasne me OY
for any reason shall fail to gualify as Executrix hereof (or, having
gqualified, shall die or resign), then in such event I nominate
and appoint the surviving dauvghter to act as Indpendent Executrix
of my estate. I direct that no bond shall be required of my
Execucrices (or Exccoutrix as the case may ba) and that no action
shall be had in the County Court in relation to the settlement
of my estate other than the probating and recording of this, ny
Will, ané the return of the statutory inventory, appraisement and
list of claims of my estate. I vest my Executrices (or Exccutrix}
with the full power and authority te sell, transfer and convey
any property, real or personal, which I may own at the time of
my death, at such time and price, and upon such terms and condi-
tions (including credit), as my ExXecutrices (or ExXeculrix) may
determine, and to do svery act and thing necesgsary or appropriate
to complete administration of this Will. Whenever regquired to
divide or distribute my estate, or any portion thereof, my
Exccutrices (or Executrix) is hereby cmpowered to make such divi-
sion or distribution in money or in kind, or partly in money and
partly in kind, and in the absence of a showing oL bad faith, the
valuation of assets by my Executrices (or Executrix) for the
purpose of division in kind shall be conclusive and binding.

IN TESTIMONY WHEREQOF, I hereunte sign my name to this
my Last will and Testament, in the presence of the undersigned,

. 3. .
who witness the same at my reguest, on this the t =~  day ot

&_\-O\OQ\' s 1976.

DELMA LOUISE BRADSIAW

-2
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The foregoing instrument was signed, published and
declared by DELMA LOUISE BRADSHAW, the 'I‘esLatrix, to be her
Last wWill and Testament, in our prescnece, ané we, at her rnqucnt
and in her presence, and in the presence of each other, ve
hereunto su dcrlhcd our names as witnesses, this the ! aday
534 , 1976.

e, \& K \'("Q_‘u\\

WI'X‘NL‘S‘;
(- f:g
N\ T
x b AP -7‘{_».«“.‘.-‘44.
WITNES =Ry X
/“’ ' g 3
/ > el
v""",/"';'u ‘ 7 Lot
WITNESS B
THE STATE OF TEXAS )
)
COUNTDTY or TRAWVIS )

BEFCRE ME, the undersigned aurror'ty, on this day

personally dppuarud DELMJ LOWISE BRADSHAW, gown to me to be the
Testatzix, ol c,vxo.. <. ©pe g Sty MDA Ty
and —o. Alewd know:l to me Lo be thd Witnesses, © -

pccc:ve]y, whnwc names are subscrlbed to the annexed and foragoing
instrument in thelir rcspectxve capﬂcarlns, and all of said persons
peing by me duly sworn, the said Testatrix declared to me and ta
the said witnesses in my pre&ence that said instrument is her Last
wWwill and Testament, and that she had willingly made and executed
it as her f£ree act and deed, for the purposes therain expressed;
and tha said witnesses, each on his oath, stated to me in the
prasence andé hearing of the said Testatrix that she had declared
to them that said instrument is her Last Will and Testament, and
that she executed the same as such and wanted each of them to =sign
as a witness; and upon thaeir oaths each witness stated further
that he did sign the zame as a witness in the prasence of the said
Testatrix and at her reguest, and she was at the time cighteen years
©f age or over and was of smound mind, and that each of said wit-
nesses was then at least fourteen years of age

éu..m LOu :1:§E BRADQHAW
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WITNESS i

L

SUBSCRIBED AND ACKNOWLEDGHLI BEFORE ME by che said
DELMA LOUISE BRADSHAW, and SUBSCRIBE AVQ SWO T EFORE ME
by the =ald witnesses on this the [ d Do , 1976,

Ul oz @ $uﬂ"

Notary Public in and for
Travis County, Texas
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