
12/9/2014 3:44:22 PM                      
Amalia Rodriguez-Mendoza

District Clerk   
Travis County  

D-1-GN-14-004290J\"o, O- I·G:-I- I4-004290 

OON ZiMMERMAN. 

Plaintiff, 

AUS'I1K INVESTIGATIVE RI;!I'ORTNG 
PROJeCT dlb/a TIIE AUSTIN BULLI)(Xl, 
~nd KRN MARTIN, 

§ 
§ 
§ 
§ 
§ 
§ 
§ , 
§ 
§ 
§ 

IN THE D1STRJCT COURT OF 

TRAVIS COUNTY, TEXAS 

53RD IUDICIAI. OISTRICT 

AFnUAVIT OF r.;TRR O. KF.NNEDY 
REGARUlKG A'UORNEy's FEES AND COSTS 

STATE OF TEXAS ) 
) 

COUNTY OF TRAVIS ) 

Personally appeared before me the und~rsigned Peter D. Kcnn~dy.1I rer.~ln known to me, 

who, beiug duly sworn on oath. stuloo itS follows: 

1. M)' name is Pcter D. KCIUlI:dy. I am over the age of [8, , nd ha\'c 1101 been 

con victed of a felony. TIt.: .taclS lXlnt;1incd ill this Affidav it arc within my peI'SOll:Il kno wledge 

/II"Id lire truc and c:orrccl. 

2. I am un nltomcy and shareholder with the law firm of Gr.w~ Doushcny, Hearon 

& Moody, P.C. ("Gruvcs, Dougherty"). r and Graves, Dougherty were n.:Ulit\~d us <Jefen~e 

cO\m~l by the Dcfcndants in this l aw~uit. r am lead counsel with primary responsibility for all 

aspects of this litigation, incIu<Jillg fomlu[ating strategy, legal resean:h, factual invcMi gatinn, 

drafiing and til ing pleadings, IIIld appenring in CQUrt. I have per.wnal Imo",lcdge of all worl; 

done in repre<enling the Defendan ts. I provide tbis Aniduvit 10 support lhe Ikfcndants' 

nPl)licat ion for an UW4fU o f eoun costs, roasoMble attorney's fees IInJ olher c!l(JIt..'Ilse!l iTlCUrrcd io 

defending Ihislawsuit punluant to St!<:tion27.00(,l(IlXI), Tex. eil'. Prac. & Rem. COOO. 



3. Court CO'lt.~. As of the date ofth i~ Aflida\11, the Defendants hll"c inc urred $9S.00 

in court CO!<Is in defending IlgUi nstthis laws uit, lIS sho .... n in the attached Exhibit 1\. 

4, I::xpcllSC8. As of tile dute o r th i ~ Affidavit, the Dclcoounb have incurred 5484.10 

other expcmc~ in defcooiug again~t th is laws uit. tlS ~hown in the attached Exhi bit A. 

5. At\<'lluev's fec ~ to dme. A~ of the uate of this Affidavit. thc Dele llunllts hnvc 

inwnlld S22,708 in reasonabk;md ne.:.l s~ary attorney's fe<:s in de fending :l.gainst Ihis lawsuit, as 

sho\\~ . in the nttach<:d Exhibit A. 

6. Anljc joolcd fm to (lntp;!rc for and !!IQCIII motion. An addit ional $4,200. 

7. Anomey's fees 01) 1I!!]XiIL As described in Paragmph 15. be low. 

8. ReasonablmcS1! of incurred and foWU: attj,lm~y's fees. II is my opinion thai Ihe 

auorncy's fees incW1'eu in defending thi s lawsuit were TCnsonable and nccessary. and that th~ 

esti mate of anticipak"C! atlomey'~ f~'es is ~ccurnt~ and "el1oct~ reasonab le lind necessary 

IUld iliooal '.vmt. 'llte grounds for these ,lpinions foHow. 

<), I am a 1988 grad1l31e o f the Uni~rsi ly of Chicago Scbool of LH w and have been 

jj\:C'llse\l 10 practice law in Texus sil>C<: ;..\(wcm bcr of 1988. An.:. graduation, I served us law 

clerk to ' bom<lS A Fairchi ld, Senior J udge, U.s. C()urt of Appeals for the Se~~l\th Circuit for two 

y~m·ll. I have practiced civil tri al and appell~te titi gation in A()~[in, Texas since Novelllber 1990, 

first us 1111 associate at Graves, l)uug\I<.'tty, then !lli an assodule (Ill<.! partner Rt (korge & 

I)onn1<1S011, L t C, \1.Ild now as a sharehQld~r with Graves, Dougherty since February 2004. 

In. J bave represco.loo med ia IlJId private defendants in libel. defamation , pri"ItC)' and 

other publ i<ealiolH ClalOO laWS\lilS Ihroughol1 t lll)' career. I have defendOO dcr&ll~ ofsueh c:lSCS in 

Texas lind in other s1:alcs. includinl; ~ltl)' hand ling the Texas Supr.:me c,)urt brie fing IIIKI 

arguulcnt in lJuroog" 1'_ fJurh<'!le, - S. W,:ld - , :1;014 WI. 4252274 (Tex. August !!9, 2()14) aoo Su/inas 



II. So/i't</$, 365 S.W.jd 318 (1""". 2(12) (per curiam). I Rill Boon! Cetl ificd ill Civil ApllCllalc Law 

by the Tel!a$ Board of Legal Specialization. I have been Ii.'ifcd in lkll low)\'I"$I\' lor .f.ioo. 

,A"""!l<"''''"'£''DIU''.J!l,,·~~L";tlhU· I!""W';WQ.n s;"OO 2005, (or Commercial Liligalim\ since 2009. and for 

Litigution I nte l1 cctual Property sille..: 201 3. 

II . In r~'lldering my opinion regarding the reRsonab\elle~s or alt(lmey's flX:s incurred 

and all tkiputed, I have collsidered all the liu.:t\lJ"S set rorlh in Texa~ Rule ofDisciplinury Conduct 

1.04 and iuoorpomted by til<: T6a., Supreme Coun in Arthur Anderk n & CI,. w. Perry 

EqllipmCllf (",,'"p., 945 S. W.2d 8 12 (Te;.: . 1997). Those factors arc: 

(I ) lbe lime ami labor required, the nO"elly and difficulty o f Ihe queslioM involved, 
and the skill req uisite 10 per form thc.lcgal serv ice properly; 

(2) the likel ihood, if appa rent to tho: client, th;.lt the acceptance of the panieul~r 
employment ",,>ill preclude otiler cmployuK'llt b)' the bll-'iyCTj 

(3) the fcc customarily ehw1;~d in tllt lOCality for similar legnl services: 

(4) the amoun t involved and the mults obtained: 

(5) the tillle 1illl i l:ltion.~ impoocd by the cl ien t or by the circum.unJ>CC!l; 

(6) the narure and length ofilli! pror~ional relationship with tnc d i<:nt; 

(7) the experit:Jl~e. fflp l.ltntion, and abilily of the lawyer til" la ..... yers performing tile 
services: and 

(8) whether the fee is fixed or contingent on results obmined or uncertainly of 
co llection before the lcgnl services huve be~n rendcrod. 

12. In thi~ case, my billing ratc is $420 an hour. This is nl}" u~u~l ratc for civil 

litigution wor\;., including media Dnd Firsl Am<:ndmcnt cases. I am fwni lilll" ,,·jlh rnles charged 

fOl' such WQrk ill the AlL~l in area, and my houri )' billinJ.;: rale is consistent with fees customarily 

ch:uged by altomeys with CODllXlrnble CJ< pcriCIlCC und expenis.: in this flcld. Th is is Ihe first 

lime lhal I have represented these nefendanf!l., but I have rcprcSCnlOO numerous media 



d.:fc nd:mlS, large Hlki small, inc lud ing Tbe Associllt~-d r ress. I-ilrhe.f, Home BOK Office, T1K< 

Austill AI1I"Ticun SlaleSmtJII, TIre Allstin Chr(Jnicie, The 1/01191On Chillt!Se f're$$, Korea News, 

aruJ The Vnlly Korea. 

13. As of the dute and time or lilins this affidavit, [ huve spent approximately 58 

hour.~ in defending this lawsuit . This tlllitlb.:r of hours i~ rcnsonahl<l and necessary for the tasks it 

hns enC<Jm fXI.~~d, ineluding in it ial IlvaIWl!i,)n of toc case; strategic pbnnin!» lesal research: 

communication with the client; rommunicati Gn with opposing counsel: l'eview u !" rd c'iitl\( 

d\lCumtnts; drafting and filing 11/1 Origina l Answcr; /"ClICIlI"Cbing., dmfting ;lnd fil ing 1\ Motion to 

Dis miss uDder Chapter 27, Cil'i ll' 13ctice & Re mroies Cooe; reviewing the Plaintiffs respunse; 

drufihlj a r~"ply in &Ipport oflhe mOlion to di",n iss; and preparing for (he hearirtl! on that motion. 

14. The speC! fie details of the work performed, the time spent, Illld the red incllTToo 

ar.: c.lnLainoo in Exhibit A, attached. Exhibit A consists of (rll~ and CO rTC<l1 copies of reconls 

obtnine.1 fh;.>m Gravcs, Dougheny'~ bill ing syst~'m . 'Jhcse COI\temporutlOOusl )'-kept records 

coll'3in ~ntries <;\O;::;(:ri bing my \\'"Orl.:. on this cnx. These records were: made nt or neur the time or 

the $eti-'ity by me, a personal with pcMnal knowledge. Tbese records ~re !;e[ll in the course 

or II I"Csularly·conduclct:l busin.es:s IIcti v j,y. It is the regular practice of Gmves. Dullgherty III 

keep Ruch rcroros. The mnount of timo spent n.nd the bi lling for those tasks was reasonabk and 

necesstlry. I have carefully reviev.-ed each entry. and 1 have marked by hand and !\-"movcd all 

lime spent on thi8 litigation that may possibly be con~idcred redundant, ulUl e~eSSUl"y or not 

di"--.:tly n:l~hxl to the defen8C of Ih.., lawsuit. r he total houn; and allOmey '~ fees 9Qugh! rcHocts 

this review and edi ti ng. 



15. In the event of an !l~a l of the Court 's ru ling on the MOlion 10 Dismiss (ei ther 

side may !lppeallhc Cour1 ' s mling), I estimate, ba~'I1 on my experience, !hal the IXfend,mlS will 

incur, at minimum. the following additional reasonable aDd Dl'Ce8SII1'y attorneys' fces: 

• In the e~'enl of an appeal to the Court o r Appeals requiring briefillg: ~Il additional 
$20.000; 

• In \he event of oral argunt<:1lt in the Cour1 of Appeals: an aJdi\ional ~5JXlO: 

• In the eVL'fIt of a Peti lio!! for Rcwkw 10 the l"exas Suprt:me CO\ll'l moo by the 
Defendants: lU1 add itional $ ]0,000; 

• In the evenl o f a request for a Response to a Pclilion for Review 10 lhe Texas 
Suprt:me Court liJed by Ihc Pla inti ffs: an addi lional $10,000; 

• [n the: cnml ofmtrits bridinll in the Texas Supt't IDe Cour1: an Illhlilional $20,000; 

• In the eyent of oral argument in the Tcx~ Supreme Court: (Ul additionul $10.000. 

FU RTHER AJifIANT SA YETI-! NOT. 

/ {// (I f/I~~ 
Pckr D. Kennedy 

SURSCRIBED A..'ffi SWORN TO I~ I:H)IU:: ME 011 the gt-J. day of 0.", .. ber-, 

2014, to Cttl ilY which witlll,.'AA my h:"lld nnd oOki;1I * "L 

Slate of'j'cxas 

tV.. " <~ T 1<. <., oLJ''---_ 
Typed/Printed Kame (lfNol.llry 
My Commission Expircs: le- cr- a 



CERllJo'lCA TE OF SERVICE 

I cCr1iiy that 011 f>l:cemhcr 9, 2014, a In"" alld correct copy orlbe fOO!1!oi og was.served as 

follows: 

Stephen Casey 
CASEY U,W OfFICE, P.c. 
595 ROllnd Rock West Drive, Suite 102 
Round Rod: , Texas 78681 
(II/II fax: 512-853-4(98) 

Iw Peter P, Kennedy 
Peter O. Kennedy 



l21Q212G14 OAT[ PRINTED 
Bill n!RU DATE 11130/14 BILLING MEMO ar 

B!lllNG PROFESSIONAL 

Peler 0 K~'I'"lt"dy M"-TIER A286D8 1 Zim.roe'm.:ln 

PROFESSIONAL CHARGES 

O~t\· ~rip t ion 

lCVl 4114 Po:ter D, Kennedy Telephone con/bronce wit h Il. Aleshire rcgl\l'ding ca.~; 
Initial 'ev~w of story and rel~tcd docu"",ms; 

1(11 1511 4 Peter U. Kennoo)' Coonm un icatll with diem Md C()-CIJunsd; H:e~i~w 
ooline material ,; Review ''CpOrt of filing of IIWl<U it and 
IXIOrdinatc with clicnt and w-counild; 

10116114 Pctcr U. K~y Reccipl and ",view of « i!!inal petition; Ke~i_ 
IOllguage of anti_SLA PI' ~tDhI!e; AnalYLe claim, of 
dcfamalio" : Commun icate WiUI client Dnd 00-001'11:1001; 

I [}/l7ll4 r erer D. Kenned y Receipt and re~iew ot'origina l ~itj()n; C<.omm"nicalo: 
with cliCllt and eO-COU'lsc l regarding petition; Co nfer 
with J. Hemphill ",gerding fint i.5LAPl' motiwn 
practice; Review form i nl i-SLAI'l' motio"s; 

1 0l 1 9fl ~ P<:{Cr D. KennfflY Rc~io.:w pc:t:!tion; Re~iew <k":<'mer~s.lrorn divorce 
proceeding; Eul:tibl wilh e lienl D" d 1lO-COIl11$i!1. ld~nlll'y 
portions of di~nrce ~dings 1I,~t support ank~; 

100211 4 h1~r O. Kenll",l) ""'JXlre for and mt'tll ",ilh dio.: ll\ and Cf>-GO"n~ 1 III 
di",,,,,,, laWMlIt, mOli"" 1<1 di.Ill;""', ~ml di.co'cry 
issues; Call collrr'l'l fu, mwilier in custody proceeding. 
Email IIppa,inl; cOU" lc l 10 notify of wijjin~css 1(' 
a"c~pI >Cfvice of pmces~; C:om,mrnK:HtiorIS w rT.h 01 ienl 
,~ing ,tat us o[suil; 

1012]/14 l'eler D. Kco'"cdy Keceipt and n...,io.:w o f email from clicut '~l;JIrd ins 
informatio" Ofl <tj'nrno.'Onao: f'rqxrrc retention 
aycelllClllll21DS .,I(III'IU1~mrt 10 client; 

10I241l 4 Pc\Cr D. Kennedy ""gin ouUille an d drnfl of 11100iUD 10 dis.tniS$; [}rQI'I 

Answer: 

IOt27/ 14 Peter D. Kcnnedy Droft fact ""clion of mOlion to &,miS5 Dnd ou tlin~ 

argu mcnl 8<Xtio"; Communicate with client 1'C[l.ard il1 S 
~tatu., of case; 

IOIl8114 ]'cter D. Kcnn.:d~ Urnfl Mulion 10 Dism,s.~; Communicate with ~ Iic"t 
~gard;,'g inVCSIigPliun; 

11 /U)fI 4 l'o1e. D . Kennooy Commu" ic;' lions .... i' h d iC1l1 about.'talII' ur fil ing. 
",-'rv iee, alld o"m",~", icatioo w ilh cOIrnsc l; 

11 105114 l'c1er D, K"nrrcdy Review pre,,, "'p<Jrt ,III siory and confer with cli.:nt 
regard ing , tatu., of InlVsuil ; 

I-'AG!O 3 

Ho o", Aonll.nl 

r r 
.00 

7 roo 
1.01) 1420,00 

1.10 $462.00 

3.00 $] ,2(.0.00 

Sr' 

-- -
3.10 SI ,301,OO 

2'JO $1,2 18,00 

2.20 ~24.oo 

.20 S1I4.00 

I 
< 

Sj}lOO 



12102r.rol~ DA'j E I'RINTI:D 
BilL "lHRU DATE: 11/30114 fllLlING Mf,.MO , 

BILLIN(; rROFESSIONAI. Aus~n B~lklo!.1 

Peter U. Kennedy M!lUER A28!>1l8.1 Zinvnenr.<In 

llatl' l)e"" 'il'l iu ll 

1I!06il4 I>~cr I). h:cnll<!dy T d .phonc co)n fcn""""e wilh I.. Dl::Long regard Ing Ill" 
fro ... Zimmerman d ivon:. protte:ding; Ord" , crr1 iroed 
""f'i" (If <X/tl!l reoord,; Upda lt: d~nt OIl StalU$ of 
pf~pamtkm (If (\c[ell"" of CQ;e; 

IliU7/]4 I'etcl' D. Kennedy Draft "nti-SLAPP m<.)(ioll: 

11I1 Oj11 Peter O. KennoJy Ohmio ce.t ified copy of di,,(H"CC d~; Re"iew 
CCltifi td copies fur ""hibit$; Revicw and rc\'i~ 

IJ(a!<'m'"fI1 of f ilet seclion of 111""00 to dismiss; 
Comnnmicnle "iln client aix>ut strategy: 

11111/14 Pete r O. Kenm,dy Commu nicate with client res" rding .liItllS of litigation: 

11/12114 Pefer D. l<cnnedy Email to diem to TCOO<\fch iofornwion "'J¥lrdinll. 

l11Wl4 Peter I). Kenn edy Commu nic~te with client r~gnrd i"g 

11/17/14 1'.ler I). Kennedy Rcs.:a .... h and rcYicw ' ''''''111 CIl<C I"", On jud icial 
pJ""OC<.'l.Xlill~ privilesc: 

11/\8/14 Pc1J:r I). Ken"ooy R.searc h JVi\'il~ge and draft all ti-SLAJ'P mOl ion: 

11/19114 J>~ttr O. KCIl ocdy !)rail ami-SLAPI' JU. ~ ion; Or~ni7c afMl !"II~iew 
e>.hihllS in " ,ppon; 

11 /20114 Peter n. Kcnn ... !y Rc~h. dlnn, n.,,"i~w ~nd re"ioc mOl ion to d i",," .s: 
Rc~ i c" ~1l( 1 a .. emhk; c~hibils in Sll PJ><W1 ; 

11/21/1 4 Peter D. KeTlnedy Complete fIli i Jrdft of motion 10 ,ti.mi .. s Bnd circ ulate 

ror ""'iew &Iod COlli"'''''' . 

11 /22114 1'(:1 ... , O. Kn.nedy Um ll K. M~fli" alTmvit R,,~jew and ~il M (I!ion to 
Dismiss n" ~ re lated m~'e.· i al~; 

11124/\4 Pot~r \). KCllllcdy Fdil"",l iu n te i ncorpo"'t~ comments Ih»" ~oun.",, 1 und 
clitnt: F illftti~e ~ffid8,·it ~nOJ pr~pare for llhrlg; 
Assemble, marfc and pfqllIIC exhlbi.s r(lf fil ing; 
PTCplll"l; moti"" with >:J;h;bil~ for fi hng: Corrn poood 
with eli"", and cou"",,1 rep,arding motion . setti ng. ~nd 
attida,·il ; 

) 1.'24114 William G. Chri.~tiBO Review 100 ~ommem OI' df"llft motion to dj~m;ss; 

I lf.!:SII4 I'c:let I). Kcn..wy R.c-v;~w. re~i<e, 8""" ...... ble lind file molion to di .. ",1S 
will, cxhibil~; Co"tact OflfXl$ing co"n..,1 ~rding 
"" Ili ng IM:ann B "n rnoti<lII : CO lllJlll",ic"tc ",jth c lient 
and "1'1'0';" 1: w Un.<ci re!lardi,,!; hearing d" l~; 

PAGE 4 

Ihllln Alllo ~nt 

I " $462.00 

2.1)0 $J,218.00 

.70 3194.00 

.10 $42.00 

.00 

~ 
U O $51)4.00 

2 1,0 S1,m.0{) 

5.30 $2.226.00 

7.10 $1,982 .00 

' .60 S2,n2.00 

2.00 S8100(l 

4.50 $ 1,89O.QO 

.70 S2S0 01) 

2.')(1 $1,218.110 



DATE PRI NTED 
BILL 'Tl-IRU DATE 

~ILL l t-iG PROfESSIONAL 

Paler D Kermedy 

121OltlO14 PAGE 5 
1113O!14 BJLLlNG MEMO * 

CUENT A28608 Ausnn Bulldog 

___ ~"",,=T=T~'''R A28S0_. _, ___ , _,m_m_"_rm an 

_"::,':,'-_ _ _ _ _ _ _ _ _ _ C"'"::,·': ' PC'::'nn __________ _ ________ -"':':":":. 

1112(,,/1 ~ Pete, U. K~n ,,~rI)' Wai l (,J t""" from "l'po.oinl! cmm",) rcg..rtling !.Cl1 i"~ 
UII i1c~ ri n ~; S~t and iSS l l ~ \..,1 'cc or- hcnr in ~ for 
ncc.::mhcr l~ . 20 14; O ...... lmOl" icate w ith cl'-:l1l 
regludillll moli"" n,Id communicatiulLs f\:~Jlrdin8 
UlQl ion and conletll of mution; 

Z.9Q 

• 
5'/·1 

Am",,"' 
$1 .2IXOII 



1210212 01 4 DATE PRINTED 
BILL THRU DATE 11/3CV14 BILLING MEMO It 

BILLING PROFESSIONAL CLI ENT A2860a 

Peter D Kennedy MAU ER A213608,1 

DISBURSEMENTS 

Hate Dr. eril'tion 

Postage 

11/1 7/1 4 Com pute, H.~search 

Austin Bulldog 

Zimrnermln 

11/1811 :._ ._~li\'~ryCharg:~: _________________ _ 

I [/[ ~/1 4 

II/ I S/H 

1].-'2 1/ 1,1 

I L':Cl/1 4 

11/24/1 4 

I L'25/14 

11.1'25 /1 4 

1[/25 /1 4 

11/26/1·1 

[)Clivery Chorgc, 

ComplLler R.·",arc h 

rccs 11/2 1 - Travi.' County District CIeri< 

b'ee, 11/]0 - Tmyi, County District Cl~rl.: 

Photocopy Charges 

I'h"tc""opy Charg~s 

he for copie, [1/21 - Trav is County District Cieri< 

Total 

PAGE (; 

Tota[ 

$L1,) 

S72.95 

$3.50 

$7.1)() 

$14 4.52 

S2D.38 

$22.98 

,\ 25 ,011 

$55,00 

$.1511 

$l I.XO 

$0 .20 

$1 .08 

___ S15.1)() 
._-----

~579 .10 


