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DON ZIMMERMAN. § IN THE DISTRICT COURT OF
§
Plaintiff, 8
§
V. §
§ TRAVIS COUNTY, TEXAS
AUSTIN INVESTIGATIVE REPORTING  §
PROJECT dib/a THE AUSTIN BULLDOG,  §
and KEN MARTIN, §
§
Defendants. § 53" JUDICIAL DISTRICT

SUPPLEMENTAL AFFIDAVIT OF PETER D. KENNEDY
SUPPORTING APPLICATION FOR ATTORNEY’S FEES AND COSTS

STATE OF TEXAS )
COUNTY OF TRAVIS {

Personally appearcd before me the undersigned Peter D, Kennedy, a person known 1o e,
whao, being duly swom on cath, stated as follows:

1. My name is Peter D, Kennedy, | am over the age of 18, und have not been
convicted of a [elony. The facts contained in this Affidavit are within my personal knowledge
and are true and correcl.

2. I am an atrorney and sharcholder with the law firm of Graves, Dougherly, Hearon
& Moaody, P.C. (“Graves, Dougherty™), counsel for Defendants. This affidavit supplements my
alfidavit filed December 9, 2014 with documentation of the attorney’s fees and expenses
incurred afler the December 18, 2014 hearing in this matier through today.

3 I remain lead counsel with primary responsibility (or all aspeets of this case. |
have personal knowledge of all work done from December 19, 2014, through today.

4, Court costs. Between December 19, 2014 and today, the Defendants incurred an

additional $16.70 in court costs, as shown in Exhibit A.



5. Lxpenses. Between December 19, 2014 and today, the Defendants incurred an
additional $5.66 in other expenses, as shown in Exhibit A.

&, Attorney's fees.  Between December 19, 2014 and today, the Defendants
consequently incurred an additional $3,712.00 in rcasonable and necessary attorney’s fees, as
shown in the attached Exhibit A,

7. Reasonableness of attorney’s fees. I 18 my opinion that the aliormey’s fees
incurred between December 19, 2014 and loday were reasonable md necessary. ‘The general
basis for this opinions is stated in Paragraphs 9-12 of my original affidavit. The time additional
time spent on this case after the December 18, 2014 was reasonable and pecessary to receive,
review and analyze the PlainiilTs response to the Moiion to Dismiss and (he request for
discovery; to research, analyze, drafl and lile the Defendants™ Reply in support of their motion to
dismiss; and to prepare for and present the merils of the Motion to Dismiss on January 5, 2014,

8. The descriptions of of the work performed, (ime spent, and fees incurred between
January 19, 2014 and today are contmined in Exhibit A, Exhibit A consists of truc and correct
copies of records oblained [rom Graves, Dougherty’s billing system. These contemporaneously-
kepl records contain entries describing my work on (his caze.  hese recordy were made at or
ncar the time of the activity by me, a personal with personal knowledge, These records were
kept in the course of a regulurly-conducted business activity. 1t is the regular practice of Graves,
Dougherty 1o keep such records, The amount of time spent and the billing for those tasks was
reasonable and necessary, | have carefully reviewed cach entry, und 1 have marked by hand and
removed any additional {ime spent on this litigation that may be considered redundant,
unnecessary or not directly related w the defense of the lawsuil. The total hours and aflomney’s

fees sought reflects this review and editing.
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9.

Combining the figures of actuallv incurred fees in my original affidavit with those

in this affiduvil, the iotal reasonable and necessary attomey’s fees, court costs and cxpenses

incurred to date are no less than the following:

10,

11.

12

13,

Altorney’s fees: $28,420.00
Courl costs: $ N
Fxpenscs: ¥ 489.76

My estimate of the minimum additional reasonably and necessary attorney’s fees

that the Defendants would incur in the event of an appeal of the Courl’s ruling has not changed

from my original alfidavit:

in the event of an appeal to the Court of Appeals requiring briefing: un additional
$20,000:

In the event of oral argument in the Court of Appeals: an additional $5,000;

In the cvent of a Petition for Review to the Texas Supreme Court filed by the
Defendants: an additional §10.000:

In the event of a request for a Response to a Petition for Review to the Texas
Supreme Court filed by the Plaintifis; an additional $10,000;

In the event of merits brigfing in the Texas Supreme Court: an additional $20,000;

In the event of oral argument in the Texas Supreme Courl: am additional $10,000.
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FURTHER AFFIANT SAYETH NOT. M m

Peter D. Keanedy /
SUBSCRIBED AND SWORN TO BEFORF ME on the 6" day of January, 2015, to

Notary Public ir@ or the

State of Texas

Mancy T. Karnes ]
| ¥\ Notary Pubbc /
: E Siste i Tenas r NACAES
& N DCTORER 15 2007 Typed/Printed of Notary

2 My Commission Expires: SO /f’;j/z o/7

cerlily which witness my hand and official seal.

Supplemental Atloroey’s Fee Affidavir - Page 4



CERTIFICATE OF SERVICE
I certity that on January 6, 2014, a true and correct copy of the foregoing was served via
clectronic filing service and as follows;

Stephen Cascy

Casey Law Orric, P.C.

595 Round Rock West Drive, Suiie 102
Round Rock, Texas 78681

(via Fax: 512-853-4098)

David Andrew Rogers

Law Office of David Rogers
1201 Spyglass, Suite #100
Austin. Texas 78746

(via First Class Mail)

s/ Peter D, Kennedy
Peter D, Kennedy
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Date

Name

Hours

Amauni

Deseription

12

92014 Peter 1. Kennedy

0.4

Draft Suppleméntal Affidavit on Attorney’s fees

168470
F 4

without [ingl figures:
7

A ;
127202014 Peter D. Kennedy| 03] 12800|Complete dratt of dipplemental [ee affidavit
F without liguresApdate order granting mation
to dismiss; Afrange matters on sclling and
calendaring’of hearing;
Fai al -
12/22/2014|Gail Nelms 0.2 2940 Artention to Jgduary S, 201 S dacket call
[ |regarding ]Jp‘f'endum’s Mation to Dismiss;
A i
12/26/20 14 Peter D [Nennedy LAl SEBA0| Drafl chronalogy far Ase at hearing o motion
-/ |10 dismiss; Review froposed order (iled by
Plaintiff, Drafl lefler to Judge Meachum; Begin
work on reply if support of motion to dismiss;
Receipt and pVvicw of order and nun-suit in
Delgado v. Alvarado awarding fees;
" /
[ 273042014 |Peler D, Kennedy 0.3]  126.00]Prepare for Hearing;
rJ

1/272005 | Peter D Kennedy 1.0]  420.00|Receipt and review of Respense to Motion 1o Thsmiss
and attached exhibits; Begin outline of Reply; Circulate
1o co-counse] and client

17372015 |Peter D. Kennedy 3.5 1.470.00]Rescarch cases cited in Response 1o Motion to Dismiss,
Outline and begin drafting Reply in support of motion;
Identify and prepare exhibils in support of Reply;

1/4:201 5| Peter D, Kennedy 41| 1,722.00|Research, drafl, revise and circulate Reply in support
ol motion o dismiss: Prepare for hearing,

14572015 Peter 13, Kannedy 3.0] 2,100.00]Finalize and file Reply briel with ¢xhibits; Prepare [ur
and attend hearing to present Motion o Dismiss; Confer
with client after hearing;

16.2| 6.24900

¥
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Bale Amount | Description

12/19/2014 5.66{Computer Rescarch

1243172014 334 Filing fees 11/25 Travis County District Clerk
Bank of America Visa

12/31/2014 3.34|Filing fees 11725 Travis Clounty Distriet Clerk
Bank of America Visa

12/312014 3.34|Filing fees 11726 Travis County District Clerk
Bank of America Visa

12/31/2014 334 |Filing fees 12/9 Travis County Districl Clerk -
Hank ol America - Visa

1231/2014 334 Filing tees 12717 Travis County Distriet Clerk
Bank of America Visa

22.36




