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CAUSE NO.
LAURA PRESSLEY, § IN THE DISTRICT COURT
Plaintiff, §
§
v, § 353RD
§ ~ ~  JUDICIAL DISTRICT
RON BLACKETT, d/b/a §
PURE RAIN §
Defendant. § TRAVIS COUNTY, TEXAS

PLAINTIFF'S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW, Laura Pressley ("Plaintiff’), and files this her Original Petition against

Defendant Ron Blackett, d/b/a Pure Rain, and in support thereof, respectfully shows as

follows:
I. PARTIES
1. Plaintiff, Laura Pressley, is an individual residing in Austin, Texas.
2. Defendant, Ron Blackett, an individual, may be served with process at Defendant’s

usual piace of abode, 2237 Shark Locp, Round Rock, Texas 78660.

I!. DISCOVERY CONTROL PLAN LEVEL
3. Plaintiff intends 1o conduct discovery under Level 2 pursuant to the Texas Rules of
Civil Procedure.

1. JURISDICTION
4, This Court has jurisdiction over the lawsuit because the amount in controversy

exceeds this Court's minimum jurisdictional requirements.

IV. VENUE

5. Venue is proper in Travis County, Texas under Texas Civil Practice & Remedies
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Code § 15.002 because all or a substantial part of the events or omissions occurred

in Travis County.

V. FACTS
0. Plaintiff Laura Pressiey was presented with an alleged business opportunity by

colleagues. Pressley was asked to develop, partner and co-own the business,

which would ¢apture and bottle rain water.

7. Defendant Ron Blackett is a sole proprietor doing business as Pure Rain. Blackett
and Pressley agreed they would make joint business decisions, and form a
parthership. In reliance on Blackett's assurances, Pressley made several
investments in Pure Rain. Pressley additionally contributed hundreds of hours of
her personal time to promote and grow the business in reliance on Blackett's
representations, and in anticipation of realizing some financial benefit from the

partnership.

8. On May 20, 2008, Pressley purchased inventory with her personal funds to be sold
by Pure Rain in the amount of $15,400.00. Pure Rain retained any inventory
purchased in this transaction. She additionally spent personal funds on expenses

of the company totaling $713.00.

9. Between approximately November 29, 2007, and December 10, 2008, Pressley
contributed hundreds of hours of personal time to the business. Among other
things, she drafted a feasibility and profitability analysis, marketing research, and
drafted a benchmarking and pricing analysis. Pressley was successful in creating
critical new business relationships, negotiated the company's first private label

contract and succeeded in negotiating permission to allow the Pure Rain product
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into Austin markets. She additionally drafted and completed the company's water
chemical testing plan and analysis. She also successfully developed a business
relationship to procure Small Business Administration Investment and Research

grants for the company.

10.  Atthe request of Ron Blackett, Pressley invested another $28,000.00 in Pure Rain
on November 18, 2008. In exchange, Blackeft affirmed his agreement and intention
to create a business partnership, promised Pressley she would have the title of
Chief Technicai Officer, would own 50-51% of the company, and validated the

agreement to make decisions jointly regarding Pure Rain.

11.  Starting on or about December 8, 2008, Blackett communicated and began to
unilaterally make key business decisions related to branding, business, partnership
directions and employee declisions. Pressley was then informed that decisions
would not be made jointly as was originally agreed, and Blackett made it clear he

would be making decisions unilaterally.

VI. FIRST CAUSE OF ACTION — BREACH OF CONTRACT
12, Plaintiff and Defendant executed a valid and enforceable contract. By this contract,
the parties agreed that Plaintiff would contribute personal funds, expertise, time and
effort to the Company, and Defendant would allow Plaintiff to jointly make business
decisions with Defendant, to become Chief Technical Officer, and to become

partners in Pure Rain with Blackett.

13. Defendant breached the contract by making unilateral decisions that affected the
business without consulting Plaintiff, by failing to perform his promises made to

Plaintiff, by failing to make her Chief Technical Officer, and by refusing to provide
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14.

15.

16.

17.

18.

19.

20.

business cards relaying her role with the Company.

Defendant's breach caused injury to Plaintiff, which resulted in lost investment funds

and lost business consulting time without payment.

Plaintiff seeks unliquidated damages within the jurisdictional limits of this court.

VIl. SECOND CAUSE OF ACTION - COMMON LAW FRAUD
Defendant represented to Plaintiff that if she contributed money, expertise, time and
effort to the Company, then Defendant would allow Plaintiff to jointly make business
decisions with Defendant, to become Chief Technical Officer, and to become

partners in the business known as Pure Rain.

Defendant's representation to Plaintiff was material because Plaintiff would not have
contributed her personal funds, time and expertise had she known Defendant had
no intention of forming a partnership where joint decisions would be made.

Defendant’s representation to Plaintiff was a false promise of future performance.

Further, Defendant's conduct amounted to a false representation to Plaintiff.
Further, Defendant made the false representation knowing it was false. Defendant
intended for Plaintiff to rely on, and/or had reascn to expect Plaintiff would act in

reliance on the faise representation.

Plaintiff relied on Defendant's faise representation when she contributed personal

expertise, time and funds as investments and contributions to the Company.

Defendant's false representation directly and proximately caused injury to Plaintiff,
which resulted in lost investment funds and lost business consulting time without

payment.

PLAINTIFF'S ORIGINAL PETITION: 4
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22.

23.

24,

25.

26,

27.

28.

29.

Plaintiff seeks unliquidated damages within the jurisdictional limits of this court.

Vili. THIRD CAUSE OF ACTION — BREACH OF FIDUCIARY DUTY
Plaintiff had a fiduciary relationship with Defendant. Defendant breached
Defendant's fiduciary duty to Plaintiff by making promises he had no intention of

Keeping.

Defendant's breach of fiduciary duty injured Plaintiff, which resulted in lost

investment funds and lost business consuiting time without payment.

Piaintiff seeks unliguidated damages within the jurisdictional limits of this court.

IX. FOURTH CAUSE OF ACTION -~ MONEY HAD ANDB RECEIVED

Defendant holds money that, in equity and good conscience, belongs to plaintiff.

Plaintiff seeks unliquidated damages within the jurisdictional limits of this Court.

X. FIFTH CAUSE OF ACTION — QUANTUM MERUIT

_ Plaintiff provided Defendant with hundreds of hours of consulting time that included

her expertise, experience, knowledge and advice to promote the business, seek
business relationships and contracts, draft profitability and marketing analyses, and

generally build the company.

Plaintiff provided these services for the benefit of Defendant. Defendant knew, or
should have known, that Plaintiff expected compensation when Defendant accepted

the valuable consulting services.

Defendant has obtained an enormous benefit from Plaintiff through her services on
behalf of Pure Rain. Therefore, Plaintiff seeks damages for Defendant’s unjust

enrichment by Pl.f;tintiff’s efforts and services.

PLAINTIFF'S ORIGINAL PETITION o



3Q.

31.

32.

33.

34.

35.

Because Plaintiff expected compensation, Defendant's acceptance of the valuable
consulting services without payment resulted in actual damages for the reasonable

value of the consulting services.
Plaintiff seeks unliquidated damages within the jurisdictional limits of this Court.

Xl. EXEMPLARY DAMAGES
Plaintiff's injury resulted from Defendant’s actual fraud, gross negligence, or malice,
which entitles Piaintiff to exemplary damages under Texas Civil Practice &

Remedies Code section 41.003(a).

Xll. ATTORNEY'S FEES
Pursuant to Chapter 38 of the Texas Civil Practice and Remedies Code, Plaintiff is
entitled to recover all reasonable and necessary attorney’s fees incurred in the

prosecution of this matter, and seeks to recover same.

XIll. JURY DEMAND
Plaintiff demands a jury trial and tenders the appropriate fee with this petition.

XIV. CONDITIONS PRECEDENT
All conditions precedent to Plaintiff's claims for relief have been performed or have

occurred.

XV. PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that the Defendant be

cited to appear and that upon a final hearing, Plaintiff recovers judgment as follows:

PLAINTIFF'S ORIGINAL PETITION

1) Actual damages to the maximum extent recoverable at law;

2) Exemplary damages,



3) Court costs an'd attorney’s fees;
4) Pre-judgment and post-judgment interest; and

5) For such other and further relief to which she may show herself entitled.

Respectfully submitted,

MERICA & BOURLAND, P.C,
400 West 15" Street, Suite 900
Austin, Texas 78701

(512) 477-0100

(512) 477-0154 (facsimile)

A D e

CINDY OLSON BOURLAND
State Bar No. 00720343

SARA M. FOSKITT

State Bar No. 24036583
ATTORNEYS FOR PLAINTIFF

PLAINTIFF'S ORIGINAL PETITION
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TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, RON BLACKETT, hereinafter referred to as Defendant in the above-
styled and numbered cause, and in answer to the allegations contained in Plaintiff’s Original
Petition alleges and at the time of hereof will show as follows:

L GENERAL DENIAL

1. Defendant denies all and singular, each and every matenal allegation contained in
Plaintiff’s Onginal Petition and demands strict proof of the same by a preponderance of the

evidence.

II. ATTORNEY’S FEES

2. Defendant seeks recovery of its reasonable attorney’s fees pursuant to Chapter 38 of the
Texas Civil Practice and Remedies Code, in an amount determined at trial or at a hearing on a
Motion for Default or Summary Judgment, but in no event shall the amount in controversy plus
reasonable attorney’s fees exceed the junisdictional limits of this Court. Defendant also seeks

recovery of all of its costs of court.

Paget of 2
DEFENDANT'S ORIGINAL ANSWER
(93333.001 The Butler Firm, PLLC



1II. REQUESTS FOR DISCLOSURES

3. Pursuant to Rule 194 of the Texas Rules of Civil Procedure, Defendant requests that
Plaintiff disclose within (30) days of service of this request, the information or material

described in Rule 194.2.

1V, PRAYER

WHEREFORE, for these reasons, Defendant asks the Court to dismiss this suit or
render judgment that Plaintiff take nothing, assess costs against Plaintiff, and award all other

relief to which Defendant is entitled.

Respectfully submitted,

CLAY A BUTLER
State Bar No. 24054602

THE BUTLER FIRM, PL1.C
Attorneys for Defendant

106 East 6th Street, STE 800
Austin, Texas 78701

Tel.: (512)322-5367

Fax: (B88)356-3151
butler@austincontractbreach.co

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document has
been sent via Fax to counsel of record, listed below, on this the 31% day of March, 2009.

Cindy Olson Bourland

Merica & Bourland, P.C.

400 West 15" Street, Suite 900
Austin, Texas 78701

Fax: 512-477-0154

Clay A. Butler

Page 2 of 2
DEFENDANT'S DRIGINAL ANSWER
093333.001 The Butler Flrm, PLLC



Iy

DC BK09188 PG2299

CAUSE NO. D-1-GN-09-000078
IN THE DISTRICT C
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Plaintiff,
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TEMPORARY RESTRAINING ORDER AGAINST DAVID SCHRAUB

On this é.“;'L’day of July, 2009, the Court heard Pressley's Application for

Temporary Restraining Order against Defendant David Schraub (“Schraub”) in the

above-referenced case. After considering Pressley's application, the pleadings,

affidavits and evidence presented, and the arguments of counsel, the Court finds that

good cause exists to grant this Temporary Restraining Order. Specifically, the Court

finds that Pressley has established, based on the evidence admitted, that there is a
reasonable probability that she will prevail on the merits of her claims, that Pressiey has
no adequate remedy at law, and that Pressley will suffer irreparable loss if this
injunction is not issued. Pressley has shown that the extent of monetary hamm that will
be suffered as the result of Schraub's actions rises to the level of irreparable harm, and
that the other injuries that will be suffered will be impossible to repair.
The Court further finds that an ex parte order, without notice and/or appearance
of Schraub, is necessary because there was not enough time to give notice to Schraub,

hold a hearing, and issue a restraining order before the irreparable injury, loss, or

damage would occur. However, Pressley's counsel made diligent efforts to advise

Schraub and his counsel of this matter and served them notice of the hearing.

TEMPORARY RESTRAINING ORDER — PAGE 1
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The Court further finds that any adequate protection to Schraub can be obtained
by a bond. There is no evidence that Schraub has suffered any monetary damages
relating to the topics of this restraining order, and no evidence has been offered to show

that monetary damages will be suffered if the temporary restraining order is issued.

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED that the Clerk of
the Court issue a Temporary Restraining Order, ordering Schraub to cease his unlawful

conduct and restraining and enjoining him from:

a. Preventing Pressley from examining Pure Rain LLC's financial and
contractual records, and/or withholding said records from Pressley,
including, but not limited to bank records, checkbooks, financial
statements, customer contracts, customer invoices, loan documents;

b. Unilaterally managing the operations, including, but not limited to, hiring
employees and entering into and/or signing contracts, without the consent
and knowledge of Pressley;

c. Making false statements that he is the sole member of Pure Rain LLC to
customers, in press releases, to suppliers, and/or to employees; and
d. Instructing employees of Pure Rain LLC to withhold information from

Pressiey relating to company finances or distribution information.
fT 1S FURTHER ORDERED, ADJUDGED AND DECREED that this Temporary
Restraining Order shall continue in effect from the date of the signature below until the
fourteenth day after that date or until the entry of a Temporary Injunction in this case,

whichever is sooner.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the clerk issue

a notice to Schraub that a hearing on Pressley’'s Application for Temporary Injunction is

set for | )_u[ij,- (S , 2009, at ZOD a.@The purpose of the heanng shall be to

determine whether this Temporary Restraining Order should be made a temporary

injunction pending a full trial on the merits.

TEMPORARY RESTRAINING ORDER -~ PAGE 2
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T IS FURTHER ORDERED, ADJUDGED AND DECREED that, upon

0
praesentation of a bond in the amount of g Q,/fhe Clerk of the Court shall issue
all such writs, notices, citations, and other process, including a Temporary Restraining

Order, as are necessary for the enforcement of this Order.

SIGNED THIS &QL DAY OF 2009, atd+ O ODaem./p.m.

AQ

PRESIDIN UDGE

TEMPORARY RESTRAINING ORDER — PAGE 3
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CAUSE NO. D-1-GN-09-000078 Travis District

LAURA PRESSLEY,
Plainftiff,

IN THE DISTRICT COURT

V.
353" JUDICIAL DISTRICT
RON BLACKETT and
DAVID SCHRAUR,
Defendants.
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TRAVIS COUNTY, TEXAS

PLAINTIFF'S FIRST AMENDED PETITION AND VERIFIED APPLICATION FOR
TEMPORARY RESTRAINING ORDER, TEMPCORARY INJUNCTION AND
PERMANENT INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:
| COMES NOW, Laura Pressley, and files this her Firét Amended Petition and
Veriﬁed Application for Temporary Restraining Order, Temporary Injunction and Permanent
Injunction against Defendénts Ron Blackett and David Schraub, and in support thereof,

respectfully shows as follows:

. PARTIES
1. Plaintiff Laura Pressley (“Pressley”) is an individual residing in Austin, Texas.
- 2. Defendant Ron Blackett (“Blackett”), an individual, has appeared and answered

herein,.and may be served by serving his attorney ofl record.
3. Defendant David 3chraub ("Schraub”}, an individual, may be served with process at
- Defendant’s usuzl place of abode, 194 Carmen Hill Léne, Bastrop, Bastrop County,
Texas. | |

li. DISCOVERY CONTROL PLAN LEVEL

4. Plaintiff intends to conduct discovery under Level 3 pursuant to the Texas Rules of

Civil Procedure.



. JURISDICTION
This Court has jurisdiction over the lawsuit because the amount in controversy

exceeds this Court’s minimum jurisdictional requirements.

IV. VENUE
Venue is proper in Travis County, Texas under Texas Civil Practice & Remedies
Code § 15.002 because all or a substantial part of the events or omissions occurred
in Travis County.

V. FACTS
Pressley was presented with an alleged business opportunity by Schraub in

November 2007. Pressley was asked to develop, partner and co-own the business,

" which would capture and bottle rain water.

In 2008, Schraub initially entrusted the operations of the business to his brother-.in-
law, Blackett , doing business as Pure Rain ("Pure Rain"). Schraub, Blackett and
Pressley agreed ‘they would make joint business decisions and form a partnership.
In reliance on Blackett's assurances, Pressley made several investments in Pure
Rain. Pressley additionally contributed hundreds of hours of her personal time to
promote and grow the business in reliance on Bla'ckett’s representations, and in
anticipation of realizing séme financial benefit from the partnership. In 2008,
Pressley became aware that Blackett was using company funds blaténtly and

illegally for personal use, and Schraub took litile to no action to correct the matters.

The facts regarding Pressley's investment are as follows: on May 20, 2008,
Pressley purchased inventory with her personal funds to be sold by Pure Rain in the
amount of $15,400.00. Pure Rain and Pure Rain LLC retained any inventory

purchased in this transaction. She additionally spent personal funds on expenses

!
i



10.

1.

12.

13.

of Pure Rain totaling $713.00,

Between approximately November 29, 2007, and Decembér 10, 2008, Pressley
contributed hundreds of hours of personal time to the business. Among other
things, she drafted a feasibility and profitability analysis, marketing research, and a
benchmarking and pricing analysis. Pressley created critical new business
relationships, negotiated the company's first private 1abél contract and succeeded in
negotiating permission 1o altow the Pure Rain product intc Austin markets. She
additionally drafted and completed the company's water chemical testing plan and
analysis. She also successfully developed a business relationship to procure Small

Business Administration Investment and Research grants for the company.

Atthe request of Blackett (prior to Preséley becoming aware of his embezzlement),
Pressley invested another $28,00_0.00 in Pure Rain on Nbvember 18, 2008. In
exchange, Bllackett affirmed his agreement and intenticn to create a business
partnership, promised Pressley she would have the title of Chief Technical Officer
and own 50-51% of the company, and validated the agreement to make decisions

jointly regarding Pure Rain.

In an effort to mitigate ongeing damage by Blackett, Pressley and Schraub agreed,
in January 2009;_ io form a separate business entity. On or about February 2, 2009,
Schraub ﬁleq a certificate of formation to turn Pure Rain, the former partnership
including Blackett, into a member-governed limited liability company, (the “LLC")

with Schraub as the initial member.

On or about February 27,2009, Pressley entered into an agreement with Schraub

to add Pressley as a member into the LLC as of the date of formation, February 2,



14.

15.

16.

2009. Pressley’s $43,000 contribution to Pure Rain was transferred as a capital
contribution to Pure Rain LLC, and she owned twenty (20) percent of the company
pursuant to the agreement. The agreement stated the company would continue to
be a member-managed limited liability company, and would be governed by the
Texas Business Organizations Code (“TBOC”). True and correct copies of the

documents evidencing these agreements are attached hereto as Exhibits A — B.

As a member of the LLC, Schraub was required to consult and inform Pressley on
all new contracts, distributorship agreements, and other business decisions.
Instead, Schraub entered into new contracts, including distributorship agreements
binding the LLC, without Pressley’s input, knowledge or consent. Further, Schraub
prevented Plaintif from accessing and examining the company's financial and
contractual records, including, but not limited to bank records, checkbooks, financial
statements, summaries, customer contracts, customer invoices, lean documenté,

general business communications. Correspondence documenting Plaintiff's

requests for access to company records is attached hereto as Exhibit C.

Further, Schraub unilaterally directed and managed the operations (including, -but
not limited to, hiring, advertising, entering into and signing contracts, and customer
relations) and  strategies of the business (future directions, goals of sales
disbursements, public relations, etc.) wifhout the consent and engagement of

Pressley, in violation of the TBOC.

Additionally, Schraub made fraudulent claims that he is the sole member of the
LLC, an officer of the LLC, or Managing Principal of the LLC to customers, in press

releases, to suppliers, or to employees. Schraub made a statement in the Oak Hill



17.

18.

19.

‘Gazette that he was donating fifty percent of the LLC sales to another company he

owns, Natural Renewable Energy. Pressley was never consulted on this decision to
direct sales and/or proceeds away from Pure Rain, a decision adversely affecting
Pressley because Pressley has no ownership interest in Natural Renewable Energy.
A copy of the article from the Oak Hill Gazette is attached hereto as Exhibit Das if

set forth herein.

Schraub further wrongfully instructed employees of the LLC not to communicate
with Pressiey on company-related topics and affairs, including but not limited to the
status of the business, customer updates, advertising, finances, and contracts in
violation of the TBOC. Pressley went to the Pure Rain offices three days égo inan
effort to meet With Schraub to obtain records and information. Stéﬁ told Pressley
that Schraub would ‘arrive in five minutes, but Schraub never appeared. When
Pressley requested information from the .Pure Rain staf:f, they told her they had

been instructed not to provide any inforrnation.

Pressiey needs immediate access to the LLC records to exercise her rights under

-TBOC. However, Schraub continues to prevent Pressley's access. Schraub’s

actions and violations of the TBOC are causing immediate and irreparable harm to

the LLC.

VL. CAUSES OF ACTION

A. CAUSE OF ACTION — BREACH OF CONTRACT AGAINST BLACKETT

- Plaintiff and Blackeft agreed that Plaintiff wbuld_ contribute personal funds,

expertise, time and effort to the Pure Rain prior to its formation as an LLC, and

Blackett would allow Plaintiff to jointly make business decisions with him, to become
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21.

22.

23.

24.

25,

26.

Chief Technical Cfficer, and to become partners in Pure Rain with Blackett.

Blackett breached the contract by making unilateral decisions that affected the
business without consufti_ng Plaintiff, by failing to perform his promises made to
Ptaintiff, by failing to make her Chief Technical Officer, and by refusing to provide

business cards relaying her role with Pure Rain.

Blackett's breach caused injury to Plaintiff, which resulted in lost investment funds

and lost business consulting time without payment.
Plaintiff seeks unliquidated damages within the jurisdictional limits of this court.

B. CAUSE OF ACTION — COMMON LAW FRAUD AGAINST BLACKETT
Blackett represented to Plaintiff that if she contributed money, expertise, time and
effort to the Company, he would allow Plaintiff to jointly make business decisions
with him, to become Chief Technical Officer, al_nd to become partners in the

business known as Pure Rain.

Blackett’s representation to Plaintiff was material because Plaintiff would not have
contributed her personal funds, time and expertise had she known Blackett had no
intention of forming a partnership where joint decisions would be made. Blackett's

{
representation to Plaintiff was a false promise of future performance.

Blackett's conduct amounted to a false representation to Plaintiff. Further, Blackett
made the faise representation knowing it was false. Blackett intended for Plaintiff to

rely on, and/or had reason to expect Plaintiff would act in reliance on, the false

representation.

Plaintiff refied on Blackett's false representation when she contributed personal

expertise, time and funds as investments and contributions to the Company.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

Blackett's false representation directly and proximately caused injury to Plaintiff,
which resulted in 'ost investment funds and lost business consulting time without

- payment.

Piaintiff seeks unliquidated damages within the jurisdictional limits of this court.

C. CAUSE OF ACTION ~ BREACH OF FIDUCIARY DUTY AGAINST BLACKETT

Plaintiff had a fiduciary refationship with Blackett. Blackett breached his fiduciary

duty to Plaintiff by making promises he had no intention of keeping.

Blackett's breach of fiduciary duty injured Plaintiff, which resulted in lost investrment

funds and lost business consulting time without payment.
Plaintiff seeks unliquidated damages within the jurisdictional limits of this court.

D. CAUSE OF ACTION — MONEY HAD AND RECEIVED AGAINST BLACKETT

Blackett holds money that, in equity and good conscience, belongs to Plaintiff.
Plaintiff seeks unliguidated damages within the jurisdictional limits of this Court.

E. CAUSE OF ACTION — QUANTUM MERUIT AGAINST BLACKETT

Plaintiff provided Blackett with hundreds of hours of consulting time that included

- her expertise, experience, knowledge and advice to promote the business, seek

business relationships and contracts, draft profitability and marketing analyses, and

genefally build the company.

Plaintiff provided these services for the benefit of Blackett. Blackett knew, or should
have known, that Plaintiff expected compensation when Blackett acéept_ed the

vaiuable consulting services.

Blackett has obtéined an enormous benefit from Plaintiff through hsr services on
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38.

39.

40,

41.

42,

43.

\

behalf of Pure Rain. Therefore, Plaintiff seeks damages for Blackeft's unjust

enrichment by Plaintiff's efforts and services.

Because Plaintiff expected compensation, Blackett's acceptance of the valuable
i
consulting services without payment resulted in actual damages for the reasonable

value of the consulting services.
Plaintiff seeks uhli’quidated damages within thejurisdictionél limits of this Court.

F. CAUSE OF ACTION — BREACH OF CONTRACT AGAINST SCHRAUB
Plaintiff and Schraub executed a valid and enforceable contract. By this contrabt,
the parties agreed that Plaintiff would become a member of t.he LLC, and Plaintiff
would therefore make joint decisions pursuant to Texés law related to member-

managed limited liabitity companies.

Schraub breached the contract by taking actions adverse to Plaintiff, includ.ing but
not limited to: making -unilateral decisions that affected the business without
consulting Plainti.f«f, preventing access to company financial and contractual records,
making fraudulent claims to third parties, by-instructing employees not io

communicate with Plaintiff.

Schraub's breach caused injury to Plaintiff, which resulted in lost investment funds

and profits.
Plaintiff seeks unliquidated damages within the jurisdictional limits of this court.

G. BREACH OF FIDUCIARY DUTY AGAINST SCHRAUB
Plaintiff had a fiduciary relationship with Schraub. Plaintiff entrusted Schraub with

substantial investments. Schraub breached his fiduciary duty to Plaintiff by

- preventing access to company financial and contractual records, making fraudutent
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45,

46,

47.

48,

49,

50,

claims to third parties, engaging in oppressive behavior by instructing employees
not to communicate with Plaintiff, and making business decisions without authority

and consent, and thereby damaging Plaintiff and the company.

Schraub's breach of fiduciary duty injured Plaintiff, which resulted in lost investment

funds and lost business consuiting time without payment.
Pilaintiff seeks unliquidated damages within the jurisdictional limits of this court.

H. REQUEST FOR DECLARATORY JUDGMENT
Pursuant to Texas Civit Practices and Remedies Code Chapter 37, Plaintiff requests
declaratory judgment that Defendant Schraub and Plaintiff are the only two

members of the LLC.

Pursuant to Texas Civil Practices and Remedies Code Chapter 37, Plaintiff further

requests declaratory judgment that Defendant Schraub is required to obtain

~ Plaintiff's agreement before entering into contracts on behalf of the LLC or binding

the LLC in distributorships, vendor contracts, or other financial contracts.

Pursuant to Texas Civil Practices and Remedies Code Chapter 37, Plaintiff further

requests declaratory judgment that Defendant Schraub must immediately allow

Plaintiff access to company financial and contractual records pursuant to the TBOC.

Pursuant to Texas Civil Practices and Remedies Code Chapter 37, Plaintiff further
requests declaratory judgment that Defendant Schraub is violating the TBOC by
instructing employees not to communicate with Plaintiff, and must cease blocking

Plaintiff's access to information.

Vil. EXEMPLARY DAMAGES

Plaintiff's injury resulted from Defendants’ actual fraud, gross negligence, or mailice,



51.

52.

53.

54.

55,

which entitles Piaintiff to exemplary damages under Texas Civil Practice &

Remedies Code section 41.003(a).

Vill. ATTORNEY'S FEES

Pursuant to Chapter 38 of the Texas Civil Practice and Remedies Code, Plaintiff is

entitled to recover all reasonable and necessary attorneys’ fees incumed in the

prosecution of this matter, and seeks to recover same.

iX. APPLICATION FOR TEMPORARY RESTRAINING ORDER

Plaintiff realleges and incorporates the foregoing paragraphs as if set forth in full.

Plaintiff's application for a temporary restraining order is authorized by Tex. Civ.

Prac. & Rem. Code §§ 65.011 and 65.021.

Piaintiff asks the Court to enjoin Defendant Schraub from:

a.

Preventing Plaintiff from accessing and examining the company's financial
and contractual records, including, but not iimited to bank records,
checkbooks, financial statements, summaries, customer contracts, customer
invoices, loan documents, general business communications; .
Unilaterally directing and managing the operations {including, but not limited
to, hiring, advertising, entering into and signing contracts, and customer
relations):-and strategies of the business (future directions, goals of saies
disbursements, public relations, etc.) without the consent and engagement of
Plaintiff; _

Making fraudulent claims and statements that he is the sole member of the
LLC, an officer of the LLC, or Managing Principal of the LLC to customers, in
press releases, to suppliers, or to employees; and

Instructing employees of the LLC not to communicate with Plaintiff on
company-related topics and affairs, including but not limited to status of the
business, customer updates, advertising, finances, and contracts.

It is probable that Plaintiff will recover from Defendant Schraub after a trial on the

merits because Defendant Schraub is preventing Plaintiff's access to the LLC's

records, which violates Texas Business Organizations Code ("TBOC"). Further,

pursuant to the TBOC, Defendant Schraub cannot make decisions on behalf of the

10



56.

57.

58.

54,

60.

61.

62.

63.

LLC without consulting Plaintiff, which he has done repeatedly, all as described

herein.

If Plaintiff's application is not granted, harm is imminent because Plaintiff will lose
not only herinvestments in the |LLC, but also is losing and will lose profits related to

the business being unilaterally run by Defendant Schraub. -

The harm that will result if the temporary restraining order is not issued is

irreparable because the LLC is losing profits and because Defendant Schraub has

- stated he will transfer half of the profits to another company not owned by Plaintiff.

Plaintiff has no adequate remedy at law because Plaintiff's business losses, if

injunctive relief is not granted, are incajculable.
Plaintiff is willing to post bond.

X. REQUEST FOR TEMPORARY INJUNCTION

Plaintiff asks the Court to set her application for temporary injunction for a hearing
and, after the hearing, issue a temporary injunction against Defendant Schraub,
upon all the points and authorities previously listed, which are incorporated herein

by reference.
Plaintiff has joined all indispensable parties under Texas Rule of Civil Procedure 39.

Xl. REQUEST FOR PERMANENT INJUNCTION

Plaintiff asks the Court to set her request for a permanent injunction fora full trial on

the merits and, after the trial, issue a permanent injunction against Defendants.

XIl. REQUEST FOR A JURY TRIAL

Plaintiff requests a trial by jury and submits herewith the requisite fee.

11



64.

65.

Xill. CONDITIONS PRECEDENT

All conditions precedent to Plaintiff's claim for relief have been performed or have

occurred.

XIV. PRAYER

For these reasons, Plaintiff prays for judgment as follows:

Temporary restraining order as requested above;

w

b.  Temporary injunction as requested above;

c. Permanent injunction as requested above;

d. Actual damages to the maximum extent recoverable at law;
e. The declarations requested above;

f.  Exemplary damages;

g Pre-judgment and post-judgment interest;

h.  Aftorneys' fees and court cosrts; and

i.  All other relief to which Plaintiff is entitled.

Respectfully submitted,

LAW FIRM OF CINDY OLSON BOURLAND, P.C.
1 Chisholm Trail, Suite 150

Round Rock, Texas 78681

(512) 477-0100

(512) 477-0154 (facsimile) ‘

CINDY OLSQIWVBOURLAND
State Bar No. 00790343

ATTORNEY FCOR PLAINTIFF

12



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing document has been
forwarded to all counsel of record herein by way of:

WS Mail, First Class

___ Certified Mail (return receipt requested)
Facsimile

____ Federai Express

____ Hand Delivery

on this € day of July, 2009, to-wit:

Clay Butler

The Butler Firm

106 East 6" St., Suite 800
Austin, Texas 78701
Facsimile (888) 356-3151

Cindy Olgar Bourland
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VERIFICATION

THE STATE OF TEXAS

COUNTY OF TRAVIS

wunun

BEFORE ME, the undersigned authority, on this day personally appeared LAURA
PRESSLEY, known to me to be the person whose name is subscribed below and, after
having been duly sworn, on her oath stated that she has read the facts set forth in the
Facts section of the foregoing First Amended Petition and Verified Application for
Temporary Restraining Order, Temporary Injunction and Permanent injunction, and that
every statement of fact contained therein is within her personal knowledge and is true
and correct. ‘

LAUWF(E’S’SLEW

SUBSCRIBED AND SWORN TO before me on this the /L day of
TUMA , 2000, -

-——6 M@%
& *ﬂ! b, i, i()

BRYTTNE TYANNE LOWDEN
SR Notary Public, State of Texas tary Rublic \$tate of Texas

g ,-'.,;‘: My Commission Expirss
s June 05, 2013

e —————————————
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Laura Pressley
2210 White Horse Trall
Austin, TX 78757

February 27, 2009

David M. Schraub
164 Carmen Hil! Lane
Bastrop, Texas 78602

Dear Dave:

This is the letter that we talked about when we met in the office of my lawyer, Brian Burgess. 1f you agree with
gverything in it, you can sign it and return it to me, and it will be a contract between us (and Pat Goertz) related
to Pure Rain LLC. This is the deal:

1. Or February 2, 2009, you formed a Texas limited liability company, with yourself as the only member,
called Pure Rain LLC. You agree to admit me as a member of Pure Rain LLC effective the date it was formed,
and, assuming Pat Goertz also signs this letter, to admit Pat as a member of Pure Rain LLC, as well. We will
then each own membership interests in Pure Rain LLC as follows:

?_
Dave Schraub .. 8%, 8@7‘?@ \a-? %{.ﬁ/ﬂf

Laura Pressiey oo 18%. O[O
Pat GOGTIZ ... vt 495 07

We will allocate profits and losses, and make distributions to the members, in accordance with these ownership
percentages, subject to potential dilution if we agree to accept additionz] capital contmbutions. Pure Rain LLC
will be taxed as a partnership for federal income tax purpoaes, and you will be the “tax matters partner.” Pure
Rain LLC will continue to be a member-managed limited liability company. With respect to all other details,
Pure Rain LLC will be governed by the provisions of the Texas Business Organizations Code for now.

2, We agree to treat the money that you have already put into the “Pure Rain™ business, which 1 understand
was about $180,000, as your capital contribution to Pure Rain LLC. Similarly, we will treat the money I put
into it, which was about $43,000, as my capital contribution to Pure Rain LLC. Pat has not paid any expenses
for the “Pure Rain” business, so Pat’s capital contribution to Pure Rain LLC will be treated as $0.

3. Each of us (Schraub, Pressley, and Goertz) irrevocably transfers and assigns to Pure Rain LLC all of our
respective rights and interest in any tangible or intangible asset related in any way to the business of Pure Rain
LLC (human consumprion of rain water, including but not fimited to the collection, boftling, marketing,
advertising, distributior,, and/or sale of rain water as drinking water), including but not limited to any goods,
inventory, equipment, money, accounts, goodwill, inventions, works of authorship, marks, formulas, processes,
techniques, information, know how, data, and intellectual property rights that relate in any way to the business
of Pure Rain LLC, or that were learned, deveioped, made, or acquired in connection with that type of business,
or with funds invested by Dave or Laura in connection with thar type of business.

4. We will work togcthér to put a “Company Agreement” spelling out the details of running the Pure Rain

LLC business among you, me, and Pat. _
Agreed, effective Feb—i72060: @5 SN ed and dated

a/az/y/aé/%é _la
auda Prés}ey 6/5/6? ‘David Schraub Pat Goertz
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Form 205 ‘This space reserved for office use.
(Revised 01/06)

Return in duplicate to; g l if ‘OE‘.HE B,
Secretary of State ? n the fTexas
P.O. Box 13697 Certificate of Formation Secretary of State ©

Austin, TX 78711-3697 Limited Liability Company FEB 02 2009

512 463-5555 , . Section
FAX: 512 463-5709 | Corporations 5@
Filing Fee: $300 :

Article 1 — Entity Name and Type

The filing entity being formed is a lumted lisbility company. The name of the entity is:

/D.y/z & /?Az,(/ Ll

The name must contain the words “limited liability company,” “iimited company,” or &n ahbreviation of one of these phrases,

Article 2 — Registered Agent and Registered Office
_{Selert end coanplete gither A or B gnd complete O)

[] A The initial registered agent is an organization (canot be entity named above) by the name of:

OR . ‘
[4"B. The initia! registered agent is an individual resident of the state whose name is set forth below:
“DAvio yid] e teraw 3
First Name MI Last Name Suffix
C. The business address of the registered agent and the registered office address is:

/?y /ﬁ%m'w Horw L) Tpcmor X T fbo2
Street Address ) City State . ZipCode

Article 3—Governing Authority

(Sdmtand@pie&%AmBmdmﬁdﬂﬂrn&m&mﬂadm of each governing person.)
[ A. The limited liability company will have managers. The name and address of each initial
manager are set forth below.

['B. The limited liability company will not have managers. The company will be governed by its
members, and the name and address of each initial member are set forth below.

NAME OF GOVERNING PERSON {Exster the pame of either an individoal or an erganization, but not bath)

¥ INDIVIDUAL

First Name . ML Last Name Suffix
OR

IFf ORGANIZATION

Organization Nente
ADDRESS OF GOVERNING PERSON

/9y Lannén) A/m, L) 3as R 7% | s | 7f602—
[ Street or Moy BN E D Ciy Sate | Country | Zip Code
Form 205 4
FEB (2 2008

| gecretary of State



+

NAME OF GOVERNING FERSON (Enter the neme of efther an individol o st organizetion, bt not both )
IF INDIVIDUAL

First Name M.L Last Name Sufix

OR

IF ORGANIZATION

Organization Name
ADDRESS OF GOVERNING PERSOR

Street or Mailing Address Ciy ' Siate | Country | Zip Code
- NAME OF GOVERNING PERSON (Eater the narme af sither an individust or oy of gaization, bat ot both) !
IF INDIVIDU AL
First Neane MJ, Last Name Suffix
OR
IF ORGANIZATION
Orgartization Name

ADDRY¥SS OF GOVERNING PERSON

Street or Mailing Address City State | Cownny | Zip Code

Article 4 — Purpose

The purpose for which the company is-formed is for the transaction of any and all lawful purposes for
which a limited liability company may be organized under the Texas Business Organizations Code.

Supplemental Provisions/Information

Text Avea: {The attached addendum, if any, is mcorpormied herein by reference

Form 205 ‘ 5



Organizer

The name and address of the organizer:

Tan 1 :fa%mﬁ?

Name
VA4 &Mﬂf e Lo /E»fr'?zof’ Tx  7Féoz.
Streer or Mailing Address Stme  Zip Code
‘ L : Effectiveness of Filing (Select either A, B, or C.)

A IZ/This documnent becomes effective when the document is filed by the secretary of state.

B. [_] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:

C. [ This document takes effect upon the cccurrence of the firture event or fact, other than the
passage of time. The 90" dav after the date of signing is:

“The following event or fact will cause the document to take effect in the manver described below:

Execution

The undersigned sigms this document subject to the penalties imposed by law for the submission of a
materially false or fraudulent instrument. :

Date: © 2,[0_2, /ﬁui

Form 205 &
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- Cindy Olson Bourland

From: Cindy Clson Bourland

Sent; Wednesday, June 10, 2008 2:03 PM

To: ‘Samuel.D. McDanlef'

Cc: Cindy Olson Bourland (bourland@bouriandlaw.com)
Subject: RE: Status of Schraub/Pressiey

Aftachments; Cindy Qlson Bourland.vef

importance: High

Sam:

Thanks for the emait response. We would like to hear Mr. Schraub’s position as 00N as possible.

In the meantime, Ms. Pressley needs to be updated on the company records. To that end, would you
kindly provide the following by the end of the week (June 12}

a) P&L Statements for Jan - May 2009, .

b) List of current customers and sales documentation for Jan - May 2009, .

c) Documentation of ali revenue for Pure Rain Jan - May 2008,

d} Expenditure documentation for Jan - May 2009,

e) Mesting of partners to discuss tactical and strategic directions for the business, and
f) Compass Bank account information passwords to access the account oniine.

Please let me know If you have any questions.
Regards, .
Cindy o ' . W Same

p~ Dere (71, 2009

s Foroe g -~ ]

1 Chishotm Trait, Sufte 150 —_ W

Round Rock, Texas 78681

Tel 512.477,0100 )
Fax 512.477.0154 '
www bouriandlaw.com

bourlapd@bourland}aw,.com

The information contained in this message Is intended only for the recipient, and may be a confidential attorney-client
communication or may otherwise be privlleged and confidential and protected from disclosure. if the reader of this message is
not the intended reciplent, or an emplioyee or agent responsible for defivering this message to the intended recipient, plaase be
aware that any dissem|natlon or copying of thls communication is strictly prohiblted. If you have recelved this communication in
error, plaase immediately notify us by replying to the message and deleting It from your computer.
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Oak Hlll Gazette W

- 'BY Cmsrnu. VAlu

' Rlchard Helmchen su:uply refused
to settlefor unacceptable well water..
That determinationlead to the birth’

of a full-scale rdinywater co]lectron

and botﬂ.mg facility in Dripping
Springs - and earned hLim the

."" horor: of becoming the first (and

[

only) company licensed: o botﬂe '

rainwater in America. -

Heinicher, the piopeer behind
. Richards Rainrwater, founded Tank’
Town. 20 years ago ‘after co]lech.ug '

his own'rainwater and re-;:em.ng an
, ovenvhe.lrmngly positive response

from friends.and neighbors: His - -
. bmndeibottledrainwatcrhasbeen E
" around for almost six years.' 3
.~ “ldidn'tmeanforifto happen, but
* this turned into quite 2 busmess,

Heihichen sald’

" With. 15 ‘rainwater ta.nks and’ a.,
» storage’ capacity of 300,000 gal-
~lons of water, he's not kidding. Bot,
* surprisingly enotgh, dioughtsarea
" " non-issue at Tank Town; Hemichen

said theyWouldnt bégin to feel the

effects’ until after 200 conseC\mVe'

-days without rain. -
- *Noah didn'tbuild the Ark when

- it was raining” he said “We store *
water; it has no shelflife. It' last

forever Ifyoustore 1tpr@perlyyou’11
.never have 2 problem with it?
-Similar fo cultivatinga fine wine, he
. ages his water andemploysa propri-
etary method before bottling.

“That's what's kindd neat”.

Hemrd:_l&n said “When it, raing,
I doo’t use that water for ovér'a

HAPPY HOUR

-Ra.mwater, via word—of—mouﬂl

-Tank Town content to keep
‘rainwater local, personal

Chrigtina Vars ! O'IkH'ﬂGtZeﬂe

Richard He:mchen prefers t6 nmrk.et h.\s ralnwater brand, ch‘ha.rd’

: aI-'emlchen was also T.he fu:st'
company in thé hation licensed

to use rainwater as the sole source
of witer. for a public water supply

'—butearmngthatdsnnctlondrdnt .
" come easily. The Health-Depart-

mént informed Heinichen he was

- breaking: the law by bottling ram:
" water because itwasn’'tan approved
. 'watér source. ’

“Solasked ﬂle-bstywherethe:rwa-
ter camefrom, and they sid they're

" gei_:‘l:mgn from the Colorado River,”
he said. “Butwhere does that come’
-from? Keep going back engughand.

all water. is rainwater”

It took Heinichen four years to get.

Ric:h"ard’ Rainwater on the shelf

37 pm everyday

" youl

_'He ]JJred eﬁgﬂﬁeers i\'rho cre.ated a.

pioneer bottling plant that wenton,
ironically, toreceive an award fram
the Health Department.

“They approved me on the first ‘

go-round,” Heirichen said They
sa.ld, “This is fanta.stlc We applaud

Bat Hermchen dxdnt rést on his -
laurels for long. Runnmc the plant
meant going back t6 schoel, 50 -

be aiteqded both Thé University .

of California, Berkeley and Texas’
A&M to become a certified publlc
water operater. - ’

- “Wsbéen a long haul, but they

See RAINWATER onp 13

'%5@@?'

I Any ticket over $20

I one coupon per tzble, please, Notvalidfor
i Happy Hour. Not to be combined with any n{her l
" cffer. Exp. 7/10/08. .

h-————-—---l

I
1
L
: $1oo OFF COUP
1

lN'
LsA

8

W . can do
W

Mark AT
* Speciali
'Te)%as_Mpnrl

Brand_ new c

It's a gre

For availabie
www. B

Barbara Gremillion
- {312) 775-2904 Direct
www, BarbaraGremillion.com
A .IJF'I. F.r_nLE Lkl

-'Have you fo

| the acorn?
Win 2 ticketsto -
Schlltterbahn'

_ Find this —>

Ith week and in weeks 10 follow,
(like our logo} in our printed ads. |
contests@oakhillgazette.com or ¢
| business with the ad containing t
name and number. |r the eventtl
- correct answer will be"no acom.”’
promoting the Gazette, Gazelte
ellglble. Oniy 1 entry, per week,

Entries musthe. necewed by Tues

- | publication ofthe contest to wiik



Oak Hill Gazette Wednes:

Continued from 23

:an’t take it away nowy’ Heinichen
tanghed. :
Since Tank Townis notlocated over
a recharge zone and the water isn't
pulled from springs, Tank Town has
zero impact on the environment.
Richard’s Raimwater, nicknamed
“Cloud Juice” is bottled on-site
to avoid the need for chlorination
- a legal necessity for competitors
ke Ozarka in order for water to
be transported before bottling.
Ozarka’s springs dried up years
ago so they now truck water in to
be bottled, which means the water
must be chlorinated, he said.
“Peoplé are paying a ridiculous
-price for a poor quality water,” he
satd.
While Hemichen was quick to
Ppraise any attempts to filter citywa-
ter, he contends there’s sill no com-
parison between Richard’s Rainwa-
ter and, for example, Brite-filtered
water because there’s nothing in
rainwater —and there neverwas. Yet
as pure as bis water is, Heéinichens
rainwater still undergoes reverse
osmosisand UV filtering to kil any
lingering bacteria.

“Whatever people are doing
to- make their water pure, that's
wonderful,” Heinichen said He
maintained that most city water
sapplies have chemical elements
present that could prove harmful

to people.

“Iskinda like we've got ourheads

in the sand about water quality

Heinichen said. “[Rainwater is] the
only way you can really guarantee
yourself some safe, pollution-free
water that’s naturaily soft. You can't

make it with any machines?

Ghna : Oak Gn.z;ne
Richard Heinichen, proprietor of Tank Town, opens the cover of a.

tank containing 17,000 gallons of rain water.
water: its about 500 feet below

AWAKEN TO
Family Wellness and R«

Health care for individuals witfiow
and wellness th a cabn healing emvi
care with complimentary az

Office Visits: $5¢

Call 512-445-333

Reiki Sessions by Appc
1132

Deborah Riverstar, FNP-BC
Fasmify Murie Practifiomer/Relll Masta

Jo Arm Twrner,

oakhi
Southwest At

Mentioning the Edwards Aquifer
in San Antonio, he said he's also  your seat” Heinichen said. “It
worried about the quantity of city  takes 30 years for that water to get
water left for future generations. .
See BOTTLED onp. 19

“There’s an interesting fact about
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B ottled rain
Ccmnnuedfrom p 13

down there We're pumping that- -
stuff out faster than tire water can
techarge”

Heinichen said rainwater rmght ‘
also have health. benefits. A Rich-
-ard’s Rainwater devotee called him -
and explamcd that her baby had
tecurring rashes - unil she’ began,

. washing her baby in raimwater. .
Heinichen said he thimks this has -
sometb.mg to do wrth ramwater_ '

See SELLING onp:24.

Pho_tp R_.;c_ha.;d He.]_mc.hen at, -

ChrisEna Vara: Oax FEl Oagefie

" +APPLIANCE BEPAIR L YFL

the very best in .,..,..!eﬁ.',‘,,,ﬁlf;sm; N

30+ years experience

local serv:ces -contmued | e,

Appliances -
| ST D |H 41547308 WEEE
X FIOOFING/HANDYMAN ROOFING ) ELECTRICIAN
o RIGHARD'S . "Henry MeyerRooﬁng, Inc_. : TECH EI.‘ECTRIC' .
lwawsgsgﬁnﬁfxlg ., | o Al Types of Rooﬁng : _ "Siimulus"lo% mmu l'lf'
g . . 'FREE estimates-
Oarpentry Roofing IPa|_|_1hr_1g. . Servmg Aushnn:mca 1982
Minor EI@CI:‘I(:_&II{PIumbmg -"Home office in Oak Hill-
yaqqgazbuﬂdlngconlmctorm. ‘ : R B
444-4426 - & | 512 288- 5644 || 2926950
I-ENCING R REMODELING ‘ALA
’ y | |GG BERRY] [se
|| ASSOCATED CONTRACTORES LIL " Madic
ResndanﬂaI&Comrnercml | assetp
" Ali Types of Fences « Gystom Fabricaton | - | . Home Reeam »  REMODELING ‘ Vo
“The m:;tm&nﬁshfe{jargzrsri);mﬁ:mfincingl” o NEW CONSTRUCHON S . e
Free Estimates « Fully Insured- ~ . ' INSURED MEMBERTRCC ] ‘
.288-7555 | | iaMIEGRIGAR sszosos | |

ROOFING/REMODELING ; PLUMBING . *YOURAD HEFIE' - Wi

e [Can30L0123] |3
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Selling rain by the bottle

Confimmed from p. 19

being e universsl solvent, which be
says, meansits “theonlywater” that
will completely remove the seap our
of hair and clothes.

Heinichen said he also has three
followers who claim their rigraines
retnrn if they drink anything else.
One man who dropped by Tank
Town said he’s been using a rain-
water collection gystem for years
and would readily give up air
conditioning before having ta go
without rminwater.

Heinickhen offersa privatélabeling
service at Tank Town for several
dients, including Mercedes-Benz,
Austin Java’ apd Texas Pure Rain
He said most of bis-cliepts have
becn upfront about their water
essentally being Richards Rain-
water with a different label - with
the éxception of Pare Rain, Sold at

- Central Market, Whole Foods and

several Walgreens locations, Pure
Rain is competing dircctly agninst
Richard’s Rainwater.

"It could be demaging to me i
(Pure Rairs) Is sold cheaper thar
my water,” Heinichen said.

Pure Rain Managibg Principal
David Schraub said-his goal with
Pure Rain is to denate at least 50
percent of sales to their slster comn-
pany, Nataral Renewnble Bnergy,
in order to offset the cost of build-

ing solar energy collecton racks.-

Schraub aims to position Texas
as number one in both solar amd
wind energy.

“Yes, Texas has natural gas and
o0il,” .Schraub seid, “but we also
need someathing that’s carbon and
footprint- free. The public needs to
do something, and not rely on the
governmoent todo something. Here's
a way to support it and do it”

Sinee hels busier than hels ever
been, Heinichen said he now
wants to get out of private labeling
50 he can get back to focusing on
Richard's Rainwater and selling

ralnwater collection systems for

hame use.
“T've probably scen a 20 percent

increase In oy business every year - [ ‘

for the past 20 years” Heinichen

said “We'vehad hundreds - think:

maybe 350 families and systems we

suppoit. Two years ago we were

selting 200 cases (ofRichan:l s Rain-
witer) & month; now were sellmg
300 (cases) a week”™’

‘Which is why Heinlchen said be’s
content to kecp Richard's Rainwater
on the shelves of Wheatsville and
off the shelves of Wal-Mart. Hesaid
he wants to kecp the business small
and personal

"its peaceful out here,” Heinichen
said, gesturing to the rainwater
tanks from under the shade of 2
tree. “] don't want trucks constantly
coming in bere and rulning it”
Heinichen gaid word of mouth is
really the best way to advertise,

and referenced Malcolm Gladwell’s
The Tipping Point to explain how
he intends o reach people with
Richard’s Rainwater.

“It's all paid off, I've got people
totally addicted,” Heimichen said.
"That'sallI'vanted to do, really, was
romakesure people endorseditand
believed in i the way 1 do”

Not that Heinichen is in it 1o reap
fingmcial rewards.

“There's no money in it he said T
don’t need to do it. I just enjoy it”

gl 6127 - Grazmalics
6128 Eddie Collins™

zabeth Campbﬂll
&the anned

South Austin's Barbecue Brunch 11-1 svery Sunday
Private Paily Room & off-site Catering -

-Every Vifednesday Evening .~ «




CAUSE NO. D-1-GN-09-000078
LAURA PRESSLEY, iN THE DISTRICT COURT
Plaintiff, g

v,
353" JUDICIAL DISTRICT
RON BLACKETT and.
DAVID SCHRAUB,

. Defendants.

N U N LN WON LN U un

TRAVIS COUNTY, TEXAS

TEMPORARY RESTRAINING ORDER AGAINST DAVID SCHRAUB-~

 On this __ day of July, 2009, the Court heard Pressley's Application for
Temporary Restraining Order against Defendant David Schraub (“Schraub”) in the
above-referenced case. After considering Pressley's application, the pleadings,
affidavits and evidence presented, and the arguments of counsel, the Court finds that
good cause exists to grant this‘-Temporary Restraining Order. Spe.c'rfically, the Court
finds that Pressley has established, based on the evidence admitted, that there is a
reasonab_le probability that she will prevail on the merits of her claims, that Pressley has
no adequate remedy at law, and that Pressley will suffer ireparable loss if this
injunction is not issued.# Pressley has shown that the extent of monetary hérm that will
be suffered as the result of Schraub’s actions risgs to‘ the level of irreparable harm, and
that the other injuries that will be suffered will be impossible to repair.

The Court further finds that an ex parte order, without notice and/or appearance
of Schraub, is necessary becausé thére was not eénough time to give notice to Schraub,
hold a héaring, and issue a restraining order before the irreparable injury, loss, or
damage would occur. However, Pressle_y's counsel made dilige'nt efforts to advise

Schraub and his counsei of this matter and served them notice of the hearing.

TEMPORARY RESTRAINING ORDER — PAGE 1



The Court further tinds that any adequate protection to Schraub can be obtained
by a bond. There is no evidence that Schraub has suffered any monetary damages
relating to the topics of this restraining order, and no evidence has been offered to show

that monetary damages will be suffered if the temporary restraining order is issued.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the.Clerk of
the Court issue a Temporary Restraining Order, ordering Schraub to cease his uniawful

conduct and restraining and enjoining him from:

a. Preventing Pressley from examining Pure Rain LLC’s financial and
contractua! records, and/or withholding said records from Pressley,
including, but not limited to bank records, checkbooks, financial
statements, customer contracts, customer invoices, loan documents;

b. Unilaterally managing the operations, including, but not limited to, hinng
employees and entering into and/or signing contracts, without the consent
and knowledge of Pressley; ‘

c. Making false statements that he is the sole member of Pure Rain LLC to
customers, in press releases, to suppliers, and/or to employees; and
d. Instructing employees of Pure Rain LLC to withhold information from

Pressley relating to company finances or distribution information.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Temporary
VRestraining Order shall continue in effect from the date of the signature below until the
fourteenth day after that date or until the entry of a Temporary Injunction in this case,

whichever is socner.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the clerk issue

. a.notice.to Schraub that a.hearing on Pressley's Application for Temporary Injunction is

set for , 2008, at a.m.fp.m. The purpose of the hearing shall be to
determine whether this Temporary Restraining Order should be made a temporary

injunction pending a full trial on the merits.
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[T 1S FURTHER ORDERED, ADJUDGED AND DECREED that, upon
presentation of a bond if the amount of , the Clerk of the Court shall issue
all such writs, notices, rqitations, and other process, including a Temporary Restraining

Order, as are necessary for the enforcement of this Order.

SIGNED THIS DAY OF , 2009, at a.m./p.m.

PRESIDING JUDGE
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L Firymegf- 1 CHISHOLM TRAILL, SULTE 150
ROUND ROCK, TEXAS 78681

Cinoy Oty Bourianp LS4l
Bgfessiorud Corboration . WWW.BOURLANDLAW.COM,
July 2, 2008
VIA FACSIMILE (888)356-3151 VIA FACSIMILE (512) 478-3269
Clay Butier _ Sam McDaniel
The Butler Firm Bankston & Richardson, LLP
106 East 6th Street, Suite 800 400 W 15" Street, Suite 710
Austin, Texas 78701 Austin, Texas 78701

Re: Cause No. D-1-GN-09-000078; Laura Pressley v. Ron Blackett and
David Schraub, in the 353" District Court, Travis County, Texas

Dear Counsel:

Please find enclosed Plaintiff's First Amended Petition and Verified Application
for Temporary Restraining Order, Temporary Injunction and Permanent tnjunction. Also
enclosed is Plaintiff's proposed Temporary Restraining Order.

Mr. McDaniel, | have called you several times this week, including twice today.
Plaintiff's First Amended Petition adds Mr. Schraub as a Defendant. Please let me
know immediately if you will be representing him in this litigation, and will accept service
of this petition on his behalf.

The emergency hearing on Plaintiffs Application for Temporary Restraining
Order is set for today at 3:45 p.m. in the 201 District Court during duty docket. | left
voicemails for you both earlier today regarding this matter. If needed, counsel may
appear by telephone. To coordinate this, please contact the Judge’s court coordinator
at (512) 854-9319. Further, if you do not plan to attend, please notify me immediately
so | may certify that fact to the Court.”

Feel free to contact me if you have any questions.

C ;erely, 2{&1

Cindy QOlson Bourland
COB/sf

Enclosures
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Dismissal With Prejudice

The joint motion of the parties in the above ruatter for dismissal with
prejudice because of settleent of all matters at issuc having been brought to
the attention of the court is hereby granted.

It is ordered adjudged and decreed that the above matter is dismissed
with prejudice as 1o all parties and claims. Costs are assessed against the
party who in the cost. This is a final arder and judgment.

signea: _\[J{4¥foene |, T4 -
<t )/

. T / Jugdge Presidi '
Approved, both form and substance:
~~ Samue] D. McDa.nieg ;

Attorney for Dave Schraub Attorn&y for Laura Pressley

Clgy Butler
Attorney for Ron Blackett

TN CLM ‘
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Filed in The Dislrict Court
of Traviz County, Texas
an - -0
at . 00 AI B,

Amatia Rodriguez-Mendoza, Clerk

CAUSE NO. D-1-GN-09-000078

LAURA PRESSLEY, § IN THE DISTRICT COURT
Plaintiff, §
§
V. §
§ 353" JUDICIAL DISTRICT
RON BLACKETT and §
DAVID SCHRAUB, §
Defendants. § TRAVIS COUNTY, TEXAS

AFFIDAVIT OF LAURA PRESSLEY IN SUPPORT OF SHOW CAUSE ORDER

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared
LAURA PRESSLEY, known to me to be the person whose name is subscribed below
and after having been duly swarn, on her oath stated as follows:

1. "My name is Laura Pressley. | am over twenty-one years of age, have never
been convicted of a crime and am capable of making this affidavit. The facts stated in
this affidavit are within my personal knowledge and are true and correct.

2. “I went to the Pure Rain office at 10:30 a.m. on July 14, 2009. Dave Schraub
was not there. Scotty McNutt, an employee, told me Schraub would arrive soon. |
asked McNutt about the general business plan for the week for Pure Rain. McNutt
wouid not talk to me or give me any information about the business. | told McNutt that
Schraub was supposed to tell him to give me information. McNutt said, ‘I have no
knowledge of that. You'll have to call Dave.' | waited ten minutes for Dave to arrive, but
he did not. | wanted to ook at the company checkbook to see if any checks had been
written the day before or that morning. The checkbook is kept in the lower drawer of a
file cabinet. Schraub told me on Sunday, July 12, that the drawer would remain
unlocked so that | could access the checkbook. However, on Tuesday, July 14, the
drawer was locked. | asked McNutt for a key. He told me he didn't have a key. | asked
McNutt if he was aware of the temporary restraining order. He said, 'l have no
knowledge of that. And even if there is, judges sign those on a whim,” After asking
McNutt to tell Schraub | had come by, | left the office.

3. “At 11:10 a.m. onJuly 14, 2009, | received a voicemail from McNutt, in which he
stated, ‘Hey Laura, Scotty here. [ got a retum cali from Dave and now | know what my
week is like. | will be servicing accounts this week and assisting Dave in winding down
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