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\lark 

January 5, 2012 

Mr. Ken Martin 

Dear Mr. Martin: 

I am writing in regards to your Public Information Request dated December 27, 
2011. requesting a copy of any agreement that provides for the reimbursement of 
city staff members whose duties involve working for or on behalf of the Waller 
Creek Conservancy or Waller Creek Local Government Corporation. You also 
requested a copy of the Personnel Action Forms assigning Stephanie L. 
McDonald, and any other city employees, to work on behalf of the Waller Creek 
Conservancy or Waller Creek Local Govemment Corporation, to include the 
department, employee title(s), hourly rate(s) of pay, work week. employee class, 
comments and signature(s) and dates of approval. 

The Human Resources Department, Records Division. has gathered the requested 
information, which is attached to this letter. 

If you need further assistance. please contact Lyn von Roeder at 512-974-3306. 

MG/Jvr 

Attachment 



Agreement for Temporary Assignment of City Employee 

This Agreement is entered into by and between the City of Austin. a political subdivision of the State of 
Texas (the "City"). and the Waller Creek Conservancy. a Texas non-profit corporation (the 
"Conservancy"). This Agreement is made with reference to the following facts. which the parties 
stipulate as true and correct for purposes of this Agreement: 

• The City is engaged in a substantial project to develop and maintain public improvements 
to the Waller Creek District ("the Project"). 

• The Conservancy is a separate entity from the City created to provide fundraising support 
and other related services important to the design. construction, maintenance. and 
operation of Project. 

• The Conservancy has requested that the City temporarily assign a specific City employee 
to the Conservancy to manage on behalf of the Conservancy certain activities important 
to the purposes of the Conservancy and to the success of the Project, with the 
understanding that the employee would remain an employee of the City throughout the 
temporary assignment, all as set forth under the terms of this Agreement. 

• The City agrees to the Conservancy's request to assign a specific employee of the City 
temporarily to the Conservancy under the terms of this Agreement. 

• The City has detennined it is in the public interest to enter into this Agreement. and that 
this Agreement serves an important public purpose through direct support of the 
successful development of the Project. 

NOW THEREFORE. in light of the foregoing facts. and in consideration of the mutual promises and 
undertakings of the parties as set out below, and other good and valuable consideration. the receipt and 
sufficiency of which are hereby acknowledged, the City and the Conservancy hereby agree as follows: 

ARTICLE 1: TEMPORARY ASSIGNMENT 

The City shall assign its employee named in Exhibit A (the "Assigned Employee") to the Conservancy 
for purposes of working on behalf of the Conservancy in the execution of its duties and responsibilities as 
described in Exhibit A. The duration of such assignment and the scope of the Assigned Employee's 
authority and responsibilities on behalf of the Conservancy during this assignment shall be as set forth in 
Exhibit A. In addition: 

A. The Assigned Employee shall remain an employee of the City during the period of the 
assignment for purposes of compensation and benefits, and shall be paid through the City'S 
payroll system. 

B. The Conservancy shall have the exclusive authority and responsibility during the period of 
the assignment to direct or control the day-to-day activities of the Assigned Employee, and 
may designate any role or job title within the Conservancy to the Assigned Employee. 

C. The City shall have no responsibility to oversee, evaluate, manage, or direct the day-to-day 
activities of the Assigned Employee during the period of the assignment. 

D. The Conservancy shall not request or require the Assigned Employee to perform any action 
that would violate this Agreement, or violate any law or City policy. 
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ARTICLE 2: FEES AND EXPENSES 

A. The Conservancy shall pay the City a fee in the amount shown in Exhibit A for each 3-month 
quarter during the period of the assignment. 

B. The fee shall be prorated for any part of a quarter in which the assignment ends. 

C. In the event the base salary paid by the City to the Assigned Employee is changed during the 
assigned period, the quarterly fee set out in Exhibit A will be automatically changed upward 
or downward by a corresponding amount. 

D. The fee for the first quarter beginning October 1,2011, shall be paid within ten (10) days of 
the effective date of this Agreement. For each subsequent quarter the fee shall be due and 
payable on the first day of each quarter during the assigned period. 

E. In the event the Conservancy fails to pay the fee when due the City may suspend the 
performance of its obligations under Article 1 until such time as the Conservancy cures such 
failure. 

ARTICLE 3: TERM 

Upon execution by the parties, this Agreement shall be effective beginning as of October 1, 2011, and 
shall terminate upon the earliest to occur of the following: 

A. The resignation, termination of employment, or retirement of the Assigned Employee as an 
employee of the City of Austin; or 

B. Written notice by the Conservancy of the termination of the temporary assignment of the 
Assigned Employee under this Agreement; or 

C. Written notice of termination by either party for any reason at any time delivered to the other 
party at least 10 days in advance of the effective date of such termination. 

ARTICLE 4: OTHER TERMS 

A. Nothing in this Agreement changes the status of Assigned Employee as an at-will employee 
of the City, nor creates a specific tenn of employment for the Assigned Employee. The 
parties expressly agree that this Agreement is for their benefit alone, and that the Assigned 
Employee is not a third party beneficiary under this Agreement. 

B. This Agreement may be amended by the mutual consent of the parties. Except for any fee 
adjustment under Article 2.C, above, any amendment or modification must be in writing and 
signed by both parties to be effective. 

C. The laws of the State of Texas and federal laws, as applicable, shall govern this Agreement. 
All obligations of the parties are performable in Travis County, Texas. 

D. Neither party shall assign or any right or duty in this Agreement without the written consent 
of the other. 

E. Should any provisions of this Agreement for any reason be held to be invalid, illegal, or 
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not effect 
any other provision. 

F. All notices pursuant to this Agreement shall be deemed given when delivered to the 
appropriate party at the following address: 
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If to the City: 

Sue Edwards, Assistant City Manager 
City of Austin 
Post Office Box 1088 
Austin, Texas 78767-1088 

If to the Conservancy: 

Melba Whatley, President 
Waller Creek Conservancy 
2'£\0' W, 35-+ ..... '5.-\ . 

Approved by the parties through the signatures of their authorized representatives below. 

CITY OF AUSTIN, TEXAS 

By: (lue ~J. x:uu:/.4< 
Sue Edwards, 
Assistant City Manager 

~ 
Date: Novemecr ~, 2011 

THE WALLER CREEK CONSERVANCY 

Date: NuveiIibeI _Cf_, 2011 
OE. c:.e. '1"''0 eo '("" 
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Exhibit A 
To 

Agreement for Temporary Assignment of City Employee 

Assigned Employee Name: Stephanie McDonald 

Assignment Start Date: October 1, 2011 

Assignment End Date: 
The termination of this Agreement as provided for in Article 
3 of this Agreement 

Duties During Temporary Management and other related duties as directed by the 
Assignment: Conservancy for the beneftt of the Waller Creek Project 

Fee for Services: $18,073.50 per quarter year 
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Job Change 
Reasons 
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Only 

Job 
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Generated 
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Commenb 

Approvals 

0 01 New Hire o 02 Promotion 

o 03 DemollO" 

o ()4 Status Change 

o 05 Transfer 

~ 06 Reassignment o 07 Sal_ry Adju.,tment 

o 08 Temporary ."djustment 

D 09 Skill·Based Increase 

D 10 LongevIty Incrca.se 

ReleasIng Departmen, (for Transfers) 

o I I Market·Based Increase o 12 CI"'sifiution Change 

o 13 Work Week Chenge 

o 14 Lc.>ve of Absence 

015 FMLA LOA 

o 16 Milt14ry LOA 

D 17 SU$pCmion 

o 18 lnaeove Temporary o 19 Reinstatement 

o 98 Perform.nce Pay Adjustment 

" Prepared: 

Stephanie 

o 99 Olher Job Ch ange 

o 20 Separation 0 
RC860n : 

Check 

ONE 
Only 

o 
o 
o 
o 
o o 
o 

Lee 

o I Resigned 

02 Resigned.· No Rehire' 

03 Terminated 

04 Terminated - '10 Rehtre" 

05 Retired 

on Work Complete 

07 Dccc"scd 

08 Laid-Off 

"Requires City !\iIanager Approval 

H RD Compensa tion/Employment 

Director. Human Re sources Department 

Date 

Dale 


