CAUSE NO.

IN THE MATTER OF TN THE DISTRICT COURT

THE MARRIAGE OF

LISA KIRKPATRICK MARTINEZ

AND
MICHAEL WILLIAM MARTINEZ

____JUDICIAL DISTRICT

AND IN THE INTEREST OF
ALEJANDRO LIAM MARTINEZ,
A CHILD

TRAVIS COUNTY, TEXAS
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PETITIONER’S SUPPORTING AFFTDAVIT

Lisa Kirkpatrick Martinez appeared in person before me today and stated wnder oath:

“My name is Lisa Kirkpatrick Martinez. | am competent to make this affidavit. The
facts stated in this affidavit are within my personal knowledge and are true and correct.

I am the Petitioner in this case. On Japuary 7, 1995, [ married Michael William Martinez
and we have one child, Alejandro Liam Martinez who was born on July 3, 1998. Alejandro
Liam Martinez currently resides with me at 601 Redbud Trail, Auvstin, Texas 78748 and he has
lived at that same address in the last Sve years. Untl my separztion from Michael William
Martinez in October, 2002, my son, Alejandro Liam Marhnez hived with me and his father.
Michael William Mertinez now resides at 2336 Douglas Street, Apt. 1522, Austin, Texas 78741,

I bave not participated, as a parfy ofr witness or in any other capacity, m any other
proceeding concerning the custody of or visitation with Alejandro Liam Martinez.

I do not know of any proceeding that could affect the current proceeding, including
proceedings for enforcement and proceedings relating to domestic violence, protective orders,
termination of parental rights, and adoptious.

I do not know of any person not a party to the proceeding who has physical custody of

Alejandro Liam Martinez or claims rights of legal custody or physical cugtody of, or visitation



6. Dates of Marriage and Separation

The parties were married on or about January 7. 1995 and ceased o live together as husband
and wife on or about October. 2002.

7. Grounds for Divorce

The marriage has become insupportable because of discord or conflict of personalities
between Petitioner and Respondent that destroys the legitimate ends of the marriage relationship and
prevents any reasonable expectation of reconctliation.

8. Children of the Marriage

Petitioner and Respondent are parents of the following child of this marriage who is not
under the continuing jurisdiction of any other court:
Name: Alejandro Liam Martinez
Birth date: June 3. 1998

There are no court-ordered conservatorships. court-ordered guardianships, or other court-
ordered relationships atfecting the child the subject of this suit.

[nformation required by section 152.209 of the Texas Family Code is provided in the attached
affidavit.

No property of consequence is owned or possessed by the child the subject ot this suit.

Petiioner and Respondent. on final hearing. should be appointed joint managing
conservators. with all the rights and duties ol a parcnt conservator.

Petitioner should be designated as the conservator who has the exclusive right to determine
the primary residence of the child. Alternatively. the residence of the child should be restricted to
Travis County and any county contiguous to it. Respondent should be ordered 10 make payvments
for the support of the child in the manncer specified by the Court. Petitioner requests that the
payments {or the support of the child survive the death of Respondent and become the obligations

of Respondent’s estate.
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9, Division of Community Property

Petitioner believes Petitioner and Respondent will enter into an agreement for the division
oftheir estate. If such an agreement is made. Petitioner requests the Court to approve the agrcement
and divide their estate in a manner consistent with the agreement. 1f such an agreement is not made.
Petitioner requests the Court to divide their estate in a manner that the Court deems just and right,
as provided by law.
10.  Request for Change of Name

Petitioner requests a change of name 1o Lisa Lynne Kirkpatrick.
11.  Statement on Alternative Dispute Resolution

Petitioner has signed a statement on alternative dispute resolution, which is attached as
Exhibit “A.”
12. Prayer

Petitioner prays that citation and notice issue as required by law and that the Court grant a
divorce and all other relief requested in this petition.

Petitioner prays that Petitioner's name be changed as requested above.

Petitioner prays for general relief.

Respectfully submitted.

THE LAW OFFICE OF MARGO A. AHERN

By: 7 /7 A (A %/ /44’}’7\_/

Margo A/ Ahern

State B4r No. 24026766
309 W, Main, Ste. 113
Round Rock, Texas 78664
(512) 671-3100 telephone
(512)671-3102 fax

ATTORNEY FOR PETITIONER.
LISA KIRKPATRICK MARTINEZ
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STATEMENT ON AL TERNATIVE DISPUTE RESOLUTION

I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS TO
PROMOTE THE AMICABLE AND NONJUDICIAL SETTLEMENT OF DISPUTES
INVOLVING CHILDREN AND FAMILIES. I AM AWARE OF ALTERNATIVE
DISPUTE RESOLUTION METHODS INCLUDING MEDIATION, WHILE [
RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE
TO AND NOT A SUBSTITUTE FOR A TRIAL AND THAT THIS CASE MAY BE
TRIED IF IT 18 NOT SETTLED, ! REPRESENT TO THE COURT THAT ! WILL
ATTEMPT IN GOOD FAITH TO RESOLVE BEFORE FINAL TRIAL CONTESTED
ISSUES IN THIS CASE BY ALTERNATIVE DISPUTE RESOLUTION WITHQUT THE
NECESSITY OF COURY INTERVENTION.

Lisa Kirkpatrick M.

EXHIBIT

fr
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PETITIONER’S SUPPORTING AFFTDAVIT

Lisa Kirkpatrick Martinez appeared in person before me today and stated wnder oath:

“My name is Lisa Kirkpatrick Martinez. | am competent to make this affidavit. The
facts stated in this affidavit are within my personal knowledge and are true and correct.

I am the Petitioner in this case. On Japuary 7, 1995, [ married Michael William Martinez
and we have one child, Alejandro Liam Martinez who was born on July 3, 1998. Alejandro
Liam Martinez currently resides with me at 601 Redbud Trail, Auvstin, Texas 78748 and he has
lived at that same address in the last Sve years. Untl my separztion from Michael William
Martinez in October, 2002, my son, Alejandro Liam Marhnez hived with me and his father.
Michael William Mertinez now resides at 2336 Douglas Street, Apt. 1522, Austin, Texas 78741,

I bave not participated, as a parfy ofr witness or in any other capacity, m any other
proceeding concerning the custody of or visitation with Alejandro Liam Martinez.

I do not know of any proceeding that could affect the current proceeding, including
proceedings for enforcement and proceedings relating to domestic violence, protective orders,
termination of parental rights, and adoptious.

I do not know of any person not a party to the proceeding who has physical custody of

Alejandro Liam Martinez or claims rights of legal custody or physical cugtody of, or visitation



with, the Alejandro Liam Martinez.”

Further Affiant sayeth not

Liséa Kirlcpatn:' ck %artinez ()
4
SWORN TO AND SUBSCRIBED BEFORE ME this the /@ day of July, 2003

Suaito, Frorin

Notary Public in and for the State of Tg;?

SN JUANITA SERVIN ommission Expires: -/ —
£ .}‘3 Noary Public. Sate of Texss MyC ss1on Exp -1t
Sof. My Commlazlan Expiras

gt Saptambar 1, 2004
P L
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CAUSE NO. FM304643
IN THE MATTER OF § IN THE DISTRICT COURT
THE MARRIAGE OF §
§
LISA K. MARTINEZ 8
AND § 200® JUDICIAL DISTRICT
MICHAEL WILLIAM MARTINEZ §
§
AND IN THE INTEREST OF 8§
ALEJANDRO LiANM MARTINEZ, § . . .
A CHILD § TRAVIS COUNTY, TEXAS

WAIVER OF SERVICE

Michael William Martinez appeared in person before me today and stated under oath:

"I, Michael William Martinez, am the person named as Respondent in this case.

"l acknowledge that [ have been provided a copy of the Original Petition for Divorce filed
in this case. | have read and understand the contents of that document.

"I understand that the Texas Rules of Civil Procedure require. in most instances, that a party
or respondent be served with citation. [ do not want to be served with citation, and | waive the
issuance and service of citation.

‘I enter my appearance in this case for all purposes.

"I waive the making of a record of testimony in this case.

“] agree that the case may be decided by the presiding Judge of the Court or by a duly
appointed Associate Judge ol the Courl.

"] want 10 be notified of any hearing or tnal of this case.

"1 do not waive any rights that [ may have with regard to the division of my interest in my
spouse's and my property.

“[ do not waive any righis that 1 may have with respect to the terms and conditions of
conservatorship. support. and parental rights and duties related to the child bom of my relationship
with Petitioner. 17: i =N 29

"If I should enter into a settlement agrcixﬁ%c\-{-ﬂ?q’emﬁqnefJWat agreement will bear my

| A -
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signature indicating my approval of its terms. conditions, and contents.

"l request the Court not to enter any orders or judgment not signed by me or without my
receiving prior written notice of the date. 1ime, and place of any proceedings.

"I understand that | have a duty to notity the atlorney for Petitioner if [ change my address.
[understand that. unless [ notify the attorney for Petitioner of any such change in writing, any notices
that I might otherwise be entitled to receive with regard to disposition of this procecding will be
forwarded to me at the address indicated below.

"I further state that the following information is correct and that my-
Mailing address 1s: 2336 Douglas Street Apt. 1522, Austin, Texas 78741

Telephone number is: (312) 445-4562
Social Security number is A
Texas driver's license number is~

“[ further understand that I have a duty to notify the Court if my mailing address changes
during this proceeding."” .

W e

Michael Willfam Martitez

\ 7
SIGNED under oath before me on (C/('LW [g, 1A

S Ly

Nofary Public. Sthje of Texas "

[. the notary public whose signature appears above. certify that I am not an attorney in this

case.

e (] , |
{ o STELINA SANCHEZ HALL é g% 6& NA %?w\ ('/{/t{ L- (*W

HLITS

3 A%\ NOTARYPUBLIC |
4 g .,g State of Toxas

Comm. Exp. 13;1“6;3993“,_}‘
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IN THE DISTRICT COURT
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IN THE MATTER OF
THE MARRIAGE OF
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AND 200TH JUDICIAL DISTRICT
MICHAEL WILLIAM MARTINEZ
AND IN THE INTEREST OF
ALEJANDRO LIAM MARTINEZ, A

CHILD TRAVIS COUNTY, TEXAS
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FINAL DECREE OF DIVORCE
on Cerodee. Z?,w the Court heard this case.

(. APPEARANCES

Petitioner, Lisa Kirkpatrick Martinez, appeared in person and through attorney of record,
Margo Ahern Fox, and announcedaeady. for, trif.

Respondent, Michael William Myjing#hd#made a general appearance and has agreed to
the terms of this judgment to the extent permitted by law, as evidenced by the signatures of
Respondent and attorney for Respondent appearing below.

IL RECORD

The making of arecord of testimony was waived by the parties with the consent of the Court.

II1. JURISDICTION AND DOMICILE

The Court finds that the pleadings of Petitioner are in due form and contain all the
allegations, information, and prerequisites required by law. The Court. afier receiving evidence.
finds that it has jurisdiction of this case and of all the parties and that at least sixty days have elapsed
since the date the suit was filed. The Court finds that, at the time this suit was filed, Petitioner had
been a domicihary of Texas for the preceding six-month period and a resident of the county in which

this suit was filed for the preceding ninety-day period. All persons entitled to citation were properly

cited.
SN alE 1=
20030CT 29 PH 1: Sk
FINAL DECREE OF DIVORCE R T PAGE]
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iv. JURY

A jury was waived, and questions of fact and of law were submitted to the Court.

V. AGREEMENT OF PARTIES

The Court finds that the parties have entered into a written agreement as contained in this
decree by virtue of having approved this decree as to both form and substance. To the extent
permitted by law, the parties stipulate the agreement is enforceable as a contract. The Court
approves the agreement of the parties as contained in this Final Decree of Divorce.

VI. DivORCE

ITIS ORDERED AND DECREED that Lisa Kirkpatrick Martinez, Petitioner, and Michael
William Martinez, Respondent, are divorced and that the marriage between them is dissolved on the
ground of insupportability.

VII. CHILD OF THE MARRIAGE

The Court finds that Petitioner and Respondent are the parents of the following child:
Name: Alejandro Liam Martinez
Sex: Male
Birth date: June 3, 1998
Home state:  Texas
Social Security number: SRy
Driver's license number and issuing state:  None
The Court finds no other children of the marriage are expected.

VIII. CONSERVATORSHIP

The Court, having considered the circumstances of the parents and of the child, finds that the
following orders are in the best interest of the child.

[T IS ORDERED that Lisa Kirkpatrick Martinez and Michael William Maninez are
appointed Joint Managing Conservators of the following child: Alejandro Liam Martinez.

IT [S ORDERED that, at all times, Lisa Kirkpatrick Martinez, as a parent joint managing

FiNnaL DECREE OF DIVORCE PAGE 2
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conservator, shall have the following rights:

1. the right to receive information from any other conservator of the child conceming
the health, cducatlon and welfare of the child;

2. the right to confer with the other parent to the extent possible before making a

decision concerning the health, education, and welfare of the child;

L 3. the right of access to medical, dental, psychological, and educational records of the
child;

4. the right to consult with a physician, dentist, or psychologist of the child;

S. the right to consult with school officials concerning the child's welfare and
educational status, including school activities;

6. the right to attend school activities;

7. the right to be designated on the child's records as a person to be notified in case of

an emergency;

8. the right to consent to medical, dental, and surgical treatment during an emergency
involving an immediate danger to the health and safety of the child; and

9. the right to manage the estate of the child to the extent the estate has been created by
the parent or the parent's family.

[T IS ORDERED that, at all times, Michael William Martinez, as a parent joint managing

conservator, shall have the following rights:

I the right to receive information from any other conservator of the child concerning
the health, education, and welfare of the child;

2. the right to confer wi ¢ other parent to the extent possible before making a
decision concerning the health, education, and welfare of the child;

3. the right of access to medical, dental, psychological, and educational records of the
child;

4, the right to consult with a physician, dentist, or psychologist of the child;

5. the right to consult with school officials concerning the child's welfare and
educational status, including school activities;

6. the right to attend school activities;

7. the right to be designated on the child's records as a person to be notified in case of

an emergency.

8. the right to consent to medical. dental, and surgical treatment during an emergency

FINAL DECREE OF DIVORCE PAGE 3
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involving an immediate danger to the health and safety of the child; and

9. the right to manage the estate of the child to the extent the estate has been created by
the parent or the parent's family,

[TISORDERED that, atall times. Lisa Kirkpatrick Martinez and Michael William Martinez,
as parent joint managing conservators. shall each have the following duties:

I the duty to inform the other conservator of the child in a timely manner of significant
information concerning the health, education, and welfare of the child; and

2. the duty to inform the other conservator of the child if the conservator resides with
for at least thirty days, marries, or intends to marry a person who the conservator knows is registered
as a sex offender under chapter 62 of the Code of Criminal Procedure or is currently charged with
an offense for which on conviction the person would be required to register under that chapter. IT
IS ORDERED that this information shall be tendered in the form of a notice made as soon as
practicable, but not later than the fortieth day after the date the conservator of the child begins to
reside with the person or on the tenth day after the date the marriage occurs, as appropriate. 1T IS
ORDERED that the notice must include a description of the offense that is the basis of the person’s
requirement to register as a sex offender or of the offense with which the person is charged.
WARNING: A CONSERVATOR COMMITS AN OFFENSE PUNISHABLE AS A CLASS C
MISDEMEANOR IF THE PERSON FAILS TO PROVIDE THIS NOTICE.

[T [S ORDERED that, during her respective periods of possession, Lisa Kirkpatrick
Martinez, as parent joint managing conservator, shall have the following rights and duties:
b, the duty of care. control, protection, and reasonable discipline of the child;

2. the duty to support the child, including providing the child with clothing, food,
shelter, and medical and dental care not involving an invasive procedure;

3. the right to consent for the child to medical and dental care not involving an invasive
procedure; and

4. the right to direct the moral and religious training of the child.

[T IS ORDERED that, during his respective periods of possession, Michael William
Martinez, as parent joint managing conservator, shall have the following rights and duties:

l. the duty of care, control, protection. and reasonable discipline of the child;

2. the duty to support the child, including providing the child with clothing. food.
shelter, and medical and dental care not involving an invasive procedure:

3. the right to consent for the child to medical and dental care not involving an invasive
procedure; and

4, the right to direct the moral and religious training of the child.

FINAL DECREE OF DIVORCE PAGE 4
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IT IS ORDERED that Lisa Kirkpatrick Martinez. as a parent joint managing CONSErvator.
shall have the following rights and dury:

l. the exclusive right to designate the primary residence of the child within Travis
county and contiguous counties:

2. the independent right to consent to medjcal, dental, and surgical treatment involving
invasive procedures and to consent 10 psychiatric and psychological treatment of the child;

3. the independent right to receive and give receipt for periodic payments for the support
of the child and 10 hold or disburse these tunds for the beneftit of the child:

4. the independent night to represent the child in legal action and to make other decisions
of substantial legal significance concerning the child;

5. the independent right to consent to marriage and to enlistment in the armed forces of
the United States;

6. the independent right to make decisions concerning the child’s education;

7. excepl as provided by section 264.0111 of the Texas Family Code, the independent
right to the services and earnings of the child;

8. except when a guardian of the child's estate or a guardian or attorney ad litem has
been appointed for the child, the independent right to act as an agent of the child in relation to the
child’s estate if the child's action is required by a state, the United States, or a foreign government;
and

9. the independent duty to manage the estate of the child to the extent the estate has been
creaied by community properly or the joint property of the parents,

IT IS ORDERED that Michael William Martinez, as a parent join{ managing conservator,
shall have the following rights and duty:

IR the independent right 1o consent to medical, dental, and surgical treatment involving
invasive procedures and to consent to psychiatric and psychological treatment of the child;

2. the independent right to represent the child in legal action and to make other decisions
of substantial legal significance concerning the child:
3. the independent right to consent to marriage and to enlistment in the armed forces of
the United States:

4. except as provided by section 264.0111 of the Texas Family Code. the independent
right to the services and earnings of the child:

3. except when a guardian of the child's estate or a guardian or attorney ad litem has
been appointed for the child. the independent right to act as an agent of the child in relation 1o the
child'’s cstate if the child's action is required by a state, the United States, or a foreign government;

FINAL DECREE OF DIVORCE PAGE 5
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and

6. the independcent duty to manage the estate of the child to the extent the estate has been
created by community property or the joint property of the parents.

The Court finds that. in accordance with section 153.00! of the Texas Family Code. it is the
public policy of Texas to assurc that children will have frequent and continuing contact with parents
who have shown the ability to act in the best interest of the child, to provide a safe. stable. and
nonviolent environment for the child. and to encourage parents to share in the rights and dutics of
raising their child afier the parents have separated or dissolved their marriage. IT IS ORDERED that
the primary residence of the child shall be Travis county and contiguous counties, and the parties
shall not remove the child from Travis county and contiguous counties for the purpose of changing
the primary residence of the child until modified by further order of the court of continuing
jurisdiction or by written agreement signed by the parties and filed with the court. ITIS FURTHER
ORDERED that Lisa Kirkpatrick Martinez shall have the exclusive right to designate the child's
primary residence within Travis county and contiguous counties. IT [S ORDERED that this
geographical restniction on the residence of the child shall be lifted if, a1 the time Lisa Kirkpatrick
Martinez wishes to remove the child from Travis county and contiguous counties for the purpose of
changing the primary residence of the child. Michael William Martinez does not reside in Travis
county and contiguous counti¢s.,

IT [S ORDERED that either party is authorized 10 apply for a passport for the child,
Alejandro Liam Maninez.

[X. POSSESSION AND ACCESS

I. Standard Possession Order

The Court finds that the following provisions of this Standard Possession Order are
intended to and do comply with the requirements ot ‘[exas Family Code sections 153.311
through 153.317. [T IS ORDERED that each conservator shall comply with all terms and
conditions of this Standard Possession Order. [T IS ORDERED that this Standard
Possession Order is ctlective immediately and applies to all periods of possession occurring
on and after the date the Court signs this Standard Posscession Order. [T 1S THEREFORE.
ORDERED:

FINAL DECREE OF DIVORCE PAGEG6
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(a) Definitions

B In this Standard Possession Order "school” means the primary or
secondary school in which the child is enrolled or. if the child is not enrolled in a
primary or secondary school, the public school district in which the child primarily
resides.

2. Inthis Standard Possession Order "child” includes each child. whether
one or more. who is a subject of this suit while that child is under the age of cighteen
years and not othcrwise emancipated.

(b) Mutual Agreement or Specitied Terms for Possession

[T IS ORDERED that the conservators shall have possession of the child at
times mutually agreed to in advance by the partics. and. n the absence of mutual
agrecment, itis ORDERED that the conscrvators shall have possession of the c¢hild
under the specitied terms set out in this Standard Possession Order.

(c) Parents Who Reside 100 Miles or 1.ess Apart

Except as otherwise explicitly provided in this Standard Possession Order.
when Michael William Martinez resides 100 miles or less from the primary residence
of the child. Michael William Martinez shall have the right to possession of the child
as tollows:

I Weekends - On weekends. beginning at 6:00 p.m.. on the first. third.
and fifth Friday of each month and ending at 6:00 p.m. on the following Sunday.

2. Weekend Possession Extended by a Hohiday - Except as otherwise
explicitly provided in this Standard Possession Order. if a weekend period of
possession by Michael William Mantinez begins on a Friday that is a school holiday
during the regular school term or a federal. state. or local holiday during the summer
months when school is not in session. or if the period ends on or is immediately
followed by a Monday that is such a holiday. that weekend period of possession shal
begin at 6:00 p.m. on the Thursday immediately preceding the Friday holiday or
school holiday or end at 6:00 p.m. on that Monday holiday or school holiday, as
applicable.

3. Thursdays - On Thursday of each week during the regular school term.
beginning at 6:00 p.m. and ending at 8:00 p.m.

4. Spring Break in Even-Numbered Years - [n even-numbered vears,
beginning at 6:00 p.m. on the day the child is dismissed rom school for the school’s

spring vacation and ending at 6: 00 p.m. on the day before school resumes after that
vacation.

5. Extended Summer Possession by Michael William Martinez -
With Written Notice by April 1 - If Michael Wilham Martinez gives Lisa

Kirkpairick Martinez written notice bv April 1 of a vear specifving an extended
period or periods of summer possession for that vear. Michael William Manrtinez

FINAL DECREE OF DIVORCE PAGE 7
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shall have possession of the child for thinty days beginning no earlier than the day
alter the child’s school is dismissed for the summer vacation and ending no later than
seven days before school resumes at the end of the summer vacation in that year, 10
be exercised in no more than two separate periods of at least seven consecutive days
each. as specified in the written notice. These periods of possession shall begin and
end at 6:00 p.m.

Without Written Notice by April 1 - If Michacl William Martinez does not
give Lisa Kirkpatrick Martinez written notice by April | of a year specifying an
cxtended period or periods of summer possession for that year, Michael William
Martinez shall have possession of the child for thirty consecutive days in that year
beginning at 6:00 p.m. on July 1 and ending at 6:00 p.m. on July 31,

Notwithstanding the weekend and Thursday periods of possession
ORDERED for Michael Wilham Martinez, it is explicitly ORDERED that Lisa
Kirkpatrick Martinez shall have a superior right of possession ot the child as follows:

1. Spring Break in Odd-Numbered Years - In odd-numbered vears.
beginning at 6:00 p.m. on the day the child is dismissed from school for the school’s
spring vacation and ending at 6:00 p.m. on the day before school resumes after that
vacation.

2. Sumnmer Weekend Possession by Lisa Kirkpatrick Martinez - If Lisa

Kirkpatrick Martinez gives Michael Willham Martinez written notice by April 13 of
a year. Lisa Kirkpatrick Martinez shall have possession of the child on any one
weekend beginning at 6:00 p.m. on Friday and ending at 6:00 p.m. on the following
Sunday during any one period of the extended summer possession by Michael
William Martinez in that year, provided that Lisa Kirkpatrick Marinez picks up the
child from Michae! Willam Martinez and returns the child to that same place and
that the weekend so designated does not interfere with Father's Day Weekend.
3. [:xtended Summer Possession by Lisa Kirkpatrick Martinez - If Lisa
Kirkpatrick Martinez gives Michael William Martinez written notice by April 15 of
a year or gives Michael William Martinez fouricen days' writien notice on or after
April 16 of a year. Lisa Kirkpatrick Martinez may designate one weekend beginning
no earlier than the day afier the child’s school is disnyissed for the summer vacation
and cnding no later than seven days betore school resumes at the end of the sumimer
vacation. during which an otherwise scheduled weekend period of possession by
Michael William Martinez shall not take place in that year. provided thart the
weekend so designated does not interfere with Michael William Martinez's period or
pcriods of extended summer possession or with Father's Day Weekend.

(d) Parents Who Reside More Than 100 Miles Apart

Except as otherwise explicitly provided in this Standard Possession Order.
when Michael William Martinez resides more than 100 miles from the residence of
the child. Michael William Martinez shall have the right to possession of the child
as follows:

1. Weekends - Unless Michael William Martinez clects the alternative
perod of weekend possession described in the next paragraph, Michael William

FINAL DECREE OF DIVORCE PAGE 8
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Martincz shall have the right to possession of the child on weekends, beginning at
6:00 p.m.. on the first, third. and fifth Friday of each month and ending at 6:00 p.m.
on the tollowing Sunday. Except as otherwise explicitly provided in this Standard
Possession Order. if such a weekend period of possession by Michael William
Martinez begins on a Friday that is a schoo) holiday during the regular school term
or a federal. state. or local holiday during the summer months when school is not in
session, or if the period ends on or is immediatcly followed by a Monday that is such
a holiday. that weekend period of possession shall begin at 6:00 p.m. on the Thursday
immediately preceding the Friday holiday or school holiday or end at 6:00 p.m. on
that Monday holiday or school holiday, as applicable.

Alternate Weekend Possession - [n licu of the weekend possesston described
in the Torcgoing paragraph, Michael William Martinez shall have the right to
possession of the child not more than one weekend per month of Michael William
Martinez's choice beginning at 6:00 p.m. on the day school recesses for the weekend
and ending a1t 6:00 p.m. on the day before school resumes afier the weekend. Except
as otherwisc explicitly provided in this Standard Possession Order. if such a weekend
period of possession by Michael William Martinez begins on a Friday that is a school
hohday during the regular school term or a federal, state, or local holiday during the
summer months when school is not in session, or if the period ends on or is
immediately followed by a Monday that is such a holiday, that weekend period of
possession shall begin at 6:00 p.m. on the Thursday immediately preceding the
Friday holiday or school holiday or end a1 6:00 p.m. on that Monday holiday or
school holiday. asapplicable. Michuel William Martinez may ¢lect an option for this
alternativ ¢ period of weekend poss2ssion by piving written notice to Lisa Kirkpatrick
Martinez within ninety days afier the parties begin to reside more than 100 miles
apart. If Michael William Martinez makes this election, Michael William Martinez
shall pive Lisa Kirkpatrick Martinez fourteen days' written or 1elephonic notice
preceding a designated weekend. The weekends chosen shall not conflict with the
provisions regarding Christmas. Thanksgiving, the child's birthday. and Mother's Day
Weekend below.

2. Spring Break in All Years - Every year, beginning at 6:00 p.m. on the
day the child is dismissed from school tor Lthe school's spring vacation and ending at
6:00 p.m. on the day before school resumes afier that vacation.

-~

3. Extended Summer Possession by Michae] William Martinez -

With Written Notice by Apnl 1 - [f Michael William Martinez gives Lisa
Kirkpatrick Martinez written notice by April 1 of a vear specifying an extended
penod or peniods of summer possession for that year. Michael William Martinez
shall have possession of the child for forty-two days beginning no earlier than the day
atter the child's school is dismissed tor the summer vacation and ending no later than
seven days before school resumes at the end of the summer vacation in that vear. (o
be exercised in no more than two scparate periods of at feast seven consecutive days
each. as specified in the written nouce. These periods of possession shall begin and
end at 6:00 p.m.

Without Written Notice by April 1 - If Michael William Martinez does not
give Lisa Kirkpatrick Martinez written notice by April | of a year specifying an
extended period or periods of summer possession for that vear. Michael William
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Martinez shall have possession of the child for forty-two consecutive days beginning
at 6:00 p.m. on June 15 and ending at 6:00 p.m. on July 27 of that year.

Notwithstanding the weekend penods of possession ORDERED for Michael
William Martinez. 1t 1s explicitly ORDERED that Lisa Kirkpatrick Martinez shall
have a superior right of possession ol the child as follows:

l. Summer Weckend Possession by Lisa Kirkpatrick Martinez - 1t Lisa
Kirkpatrick Martinez gives Michael William Martinez written notice by April 15 of
a ycar. Lisa Kirkpatrick Martinez shall have possession of the child on any one
weekend beginning at 6:00 p.m. on I'riday and ending at 6:00 p.m. on the following
Sunday during any one period of possession by Michael Witliam Martinez during
Michae! William Maruinez's extended sumnmer possession in that ycar, provided that
if a period of possession by Michae!l Williarm Martinez in that year exceeds thirty
days, Lisa Kirkpatrick Martinez may have possession of the child under the terms of
this provision on any two nonconsecutive weekends during that period and provided
that Lisa Kirkpatrick Martinez picks up the child from Michael William Martinez
and returns the ¢hild to that same place and that the weekend so designaied does not
interfere with Father's Day Weekend.

2. t:xtended Summer Possession by Lisa Kirkpatrick Martinez - (f Lisa
Kirkpatrick Martinez gives Michael William Martinez wrilten notice by April 135 of
ayear. l.isa Kirkpatrick Martinez may designate twenty-one days beginning no earlier
than the day afier the child's school is dismissed for the summer vacation and ending
no later than seven days before school resumes at the end of the summer vacation in
that year, 10 be exercised in no more than two separate periods of at least seven
conseculive days each, during which Michael William Marunez shall not have
possession of the child. provided that the period or periods so designated do not
inmerfere with Michael William Martinez's period or penods of extended summer
possession or with Father's Day Weekend.

(e) tlohdays Unaffecied by Distance

Notwithstanding the weekend and Thursday periods of possession of Michaet
William Martinez, Lisa Kirkpatrick Martinez and Michael William Martine?. shall
have the right to possession of the child as follows:

1. Christmas Holidays in Even-Numbered Years - In even-numbered
years, Michael William Martinez shall have the right to possession of the child
beginning at 6:00 p.m. on the day the child is dismissed from school for the
Christmas school vacation and ending at noon on December 26, and 1.isa Kirkpatrick
Martinez shall have the right to possession of the c¢hild beginning at noon on
December 26 and ending at 6:00 p.m. on the day before school resumes after that
Christmas school vacation.

2. Christimas Holidays in Odd-Numbered Years - In odd-numbered vears,
Lisa Kirkpatrick Martinez shall have the right to possession of the child beginning
a1 6:00 p.m. on the day the child is dismissed from school for the Christmas school
vacation and ending at noon on December 26. and Michael] William Martincz shall
have the right 1o possession of the child beginning at noon on December 26 and
ending at 6:00 p.m. on the day before the child's school resumes after that Christmas
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school vacation.

3. Thanksgiving in Odd-Numbered Years - In odd-numbered years.
Michael William Martinez shall have the right to possession of the child beginning
at 6:00 p.m. on the day the child is dismissed rom school for the Thanksgiving
holiday and cnding at 6:00 p.m. on the Sunday following Thanksgiving.

4. Thanksgiving in Even-Numbered Years - In even-numbered years.
Lisa Kirkpatrick Martinez shall have the right 10 possession of the child beginning
at 6:00 p.m. on the day the child i1s dismissed Itom school for the Thanksgiving
holiday and ending at 6:00 p.m. on the Sunday tollowing Thanksgiving.
b Child's Birthday - If a parent is not atherwise entitled under this
Standard Possession Order to present possession of the child on the child’s birthday,
that parent shall have possession of the child beginning at 6:00 p.m. and ending at
8:00 p.m. on that day. provided that that parent picks up the child from the other
parent's residence and returns the child (o that same place.

6. Father's Day Weekend - Michael William Martincz shall have the
right to possession of the child each vear. beginning at 6:00 p.m. on the Friday
preceding Father's Day and ending at 6:00 p.m. on Father's Day, provided that if
Michael William Martinez is not otherwise entitled under this Standard Possession
Order to present possession of the child, he shall pick up the child from Lisa
Kirkpatrick Martinez's residence and return the child to that same place.

7. Mother's Day Weekend - Lisa Kirkpatrick Martinez shall have the
right 10 possession of the child each year. beginning at 6:00 p.m. on the Friday
preceding Mother's Day and ¢nding at 6:00 p.m. on Mother's Day, provided that if
I.1sa Kirkpatrick Martinez is not otherwise entitled under this Standard Possession
Order to present possession of the child, she shall pick up the child from Michae)
William Martinez's residcnce and return the child to that same place.

(H Undesignated Periods of Possession

[.isa Kirkpatrick Martinez shall have the right of possession of the child at all
other times not specifically designated in this Standard Possession Order for Michael
Wilham Martinez.

(g) General Terms and Conditions

FExcept as otherwisc explicttly provided in this Standard Possession Order. the
terms and conditions of possession of the child that apply regardless of the distance
between the residence of a parent and the child are as (ollows:

I Surrender of Child by Lisa Kirkpatrick Martinez - Lisa Kirkpatrick
Martinez is ORDERED to surrender the child 1o Michael William Martinez at the
beginning of cach penod ol Michael William Martinez's possession at the residence
of Lisa Kirkpatrick Martinez.

2. Return of Child by Michael William Martinez - Michael William
Martinez is ORDERED to return the child o the residence of Lisa Kirkpatrick
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Martinez at the end of each period of possession. However, itis ORDERED that, if
Lisa Kirkpatrick Martinez and Michael William Martinez live in the same county at
the time of rendition of this order, Michael William Martinez's county of residence
remains the same after rendition of this order, and Lisa Kirkpatrick Martinez's county
of residence changes, effective on the date of the change of rcsidence by Lisa
Kirkpatrick Martinez. Michael Willtam Martinez shall surrender the child to Lisa
Kirkpatrick Maninez atthe residence of Michael William Martinez at the end of'each
periad of possession.

3. Surrender of Child by Michael William Martinez - Michael William
Martinez is ORDERED to surrender the child to Lisa Kirkpatrick Martinez. if the
child 1s in Michael William Martinez's possession or subject lo Michael William
Mariinez's control. at the beginning of each period of Lisa Kirkpatrick Martinez’s
exclusive periods of possession, at the place designated in this Standard Possession
Order.

4. Return of Child by Lisa Kirkpatrick Martinez - [.isa Kirkpatrick
Martinez is ORDERED to return the child to Michael William Martinez. if Michael
William Martinez is entitled to possession of the child. at the end of each of Lisa
Kirkpatrick Marincz's exclusive periods of possession, at the place designated in this
Standard Possession Order.

5. Personal Effects - Fach conservator is ORDERED to return with the
child the personal effects that the child brought at the beginning of the period of
possession.

6. Designation of Competent Adult - Each conservator may designate

any competent adult to pick up and return the child. as applicabte. [T IS ORDERED
that a conservator or a designated competent adull be present when the child is
picked up or returned.

7. Inability to Exercise Possession - Fach conservator is ORDERED 1o
eive notice to the person in possession of the child on each occasion that the
conservator will be unable to exercise that conservator's right of possession for any
specified period.

8. Written Notice - Written notice shall be deemed 10 have been timely
made if received or postmarked before or at the time that notice is due.

This concludes the Standard Possession Order.
2. Duration

The periods of possession ordered above apply (o the child the subject of this suit
while that child is under the age of cighteen vears and not otherwise emancipated.

3. Termination of Orders

The provisions of this decree relating 1o conservatorship. possession, or access
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terminate on the remarmage ol Lisa Kirkpatrick Martinez to Michael William Martinez
unless a nonparent or agency has been appointed conservator of the child under chapter 153
of the Texas Family Code.
4. Notice to Peace Officers

NOTICE TO ANY PEACE OFFICER OF THE STATE OF TEXAS: YOU
MAY USE REASONABLE EFFORTS TO ENFORCE THE TERMS OF CHILD
CUSTODY SPECIFIED IN THISORDER. A PEACE OFFICER WHO RELIES ON
THE TERMS OF A COURT ORDER AND THE OFFICER'S AGENCY ARE
ENTITLED TO THE APPLICABLE IMMUNITY AGAINST ANY CLAIM, CIVIL
OR OTHERWISE, REGARDING THE OFFICER'S GOOD FAITH ACTS
PERFORMED INTHE SCOPE OF THE OFFICER'S DUTIES IN ENFORCING THE
TERMS OF THE ORDER THAT RELATE TO CHILD CUSTODY. ANY PERSON
WHO KNOWINGLY PRESENTS FOR ENFORCEMENT AN ORDER THAT IS
INVALID ORNO LONGER IN EFFECT COMMITS AN OFFENSE THAT MAY BE
PUNISHABLE BY CONFINEMENT INJAIL FORASLONGASTWO YEARS AND
A FINE OF AS MUCH AS $10,000.

ALTERNATIVE DISPUTE RESOLLTION

[t is apreed that before setting any hearing or initiating discovery in a suit for modification

of the terms and conditions of conservatorship. possession. or support of the child, except in an

emergency. the parties shall mediate the controversy in good faith, This requirement does not apply

to actions brought to enforce this decree or 10 ¢nforce any subsequent modifications of this decree.

1t js agrecd that the party wishing to modify the terms and conditions of conservatorship. possession.

or support ol the child shall give writien notice (o the other party of a desire 1o mediate the

controversy. [f. within ten days after receipt of the written notice. the parties cannot agree on a

mediator or the other party does not agree to attend mediation or fails 1o attend a scheduled

mediation of the controversy. the party desiring modification shall be released from the obligation
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1o mediate and shall be free 10 tile suit for modification.

XI. CHILD SUPPORT

IT IS ORDERED that Michael William Marlinez is obligated to pay and shall pay to L.isa

Kirkpatrick Martinez child support of $500.00 per month, with the first pavmem being due and

payable on November 1. 2003 and a like payment being due and payable on the first day of cach

month thereafter until the first month following (he date ot the earliest occurrence of one of the

cvents specified below:

Il the child reaches the age of eighteen years, provided that the periodic child support

pavments shall continue 1o be duc and paid until the ¢nd of the month in which the child graduates

[rom high school if the child is:

a. enrolled:

1)

under Chapter 235, Education Code. in an accredited secondary school
in a program leading toward a high schoo} diploma, the periodic child
support payments shall continue to be due and paid until the end of

the month in which the child graduates from high school;

2) under Section 130.008. Education Code. in courses for joint high
school and junior college credit: or

3) on a full-time basis in a privale secondary school in a program
leading toward a high school diploma: and

b. complying with:

1) the minimum attendance requirements of Subchapter C. Chapter 23,
Education Code: or

2) the mimmum attendance requircments imposed by the school in

which the child is ¢nrolled. if the child is enrolled in a privale

secondary school:

Final DECREE OF DIVORCE
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the child marries:
3. the child dies: or
4. the child's disabilities are otherwise removed for general purposes.

Withholdineg from Eamines

IT IS ORDERED that any employer of Michael William Martinez shall be ordered to
withhold from eamings for child support from the disposable earnings of Michael William Martinez
for the support of Al¢jandro Liam Martunez.

17 1S FURTHER ORDERED that all amounts withheld from the disposable earnings of
Michael William Martine7 by the employer and paid in accordance with the order (0 that employer
shall constitute a credit against the child support obligation. Payment of the full amount of child
support ordered paid by this deeree through the means of withholding from carnings shall discharge
the child support obligation. If the amount withheld from earnings and crediled against the child
support obligation is less than 100 percent of the amount ordered to be paid by this decree, the
balance due remains an obligation of Michael Witliam Marninez. and it is hereby ORDERED that
Michael William Martinez pay the balance due directly to the state disbursement unit specified
below.

On this date the Court authorized the issuance of an Order™Notice 1o Withhold Income tor
Child Suppon.

Pavment

IT IS ORDERED 1har all payments shall be made through the Texas Child Support
Disbursement Unitat P.O. Box 639791. San Antonio. Texas 78263-9791. and thereafier prompity
remitted to Lisa Kirkpatrick Martinez for the support of the child. 1T IS ORDERED that cach party
shall pay. when due. all Iees charged to that party by the agency through which child support is paid.

Change of Emplovment

ITISFURTHER ORDERED that Michael William Martinez shall notifv this Court and Lisa

Kirkpatrick Martinez bv U.S. certified mail. return receipt requested. of any change of address and
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of any termination of employment. This notice shall be given no later than seven days afier the
change of address or the termination of employment. This notice or a subsequent notice shall also
provide the current address of Michae!l William Martinez and the name and address of his current
employer. whenever that information becomes available.

Clerk's Duties

[T IS ORDERED that. on the request ol a prosecuting attorney. the title 1V-D agency. the
friend of the Court. a domestic relations office. Lisa Kirkpatrick Martinez. Michael William
Martinez. or an attorney representing Lisa Kirkpatrick Martinez or Michael William Martinez, the
clerk ot this Court shall causc a certified copy ol the Order/Notice to Withhold Income for Child
Support to be delivered to any employer.

Suspension of Withholding from Earnings

The Court finds that the parties have agreed that no order to withhold {rom eamings for child
support should be delivered to any emplover of Michael William Martinez as long as no delinquency
or other violation of this child support order occurs. For the purpose of this provision. a delinquency
has occurred if Michael William Martinez has been in arrears for an amount due for more than thirty
days or the amount of the arrearages equals or is greater than the amount due for a one-month period.
If a delinquency or other violation occurs. the clerk shall deliver the order to withhold eamings as
provided above.

ACCORDINGLY,IT ISORDERED that, aslong as no delinquency or other violation of this
child support order occurs. all payments shall be made through the Texas Child Suppon
Disbursement Unit at P.O. Box 659791. San Antonio, Texas 78265-9791 and thereatter promptly
remitled to I.isa Kirkpatrick Martincez for the support of the child. [t a delinquency or other violation
occurs. all payments shall be made in accordance with the order to withhold earnings as provided
above.

XII. HEALTH CARE

IT [S ORDERED that medical support shall be provided for the child as follows:
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0213488LG T

l. Michac! William Martinez's Responsibility - [tis the intent and purpose of this deeree
that Michael William Martinez shall. at all times. provide medical support for the child as additional
child support. [T IS THEREFORE ORDERED that. as additional child support. Michael William
Martincz shall provide medical support for the parties’ child. for as long as child support is pavable
under the terms of this decree, as set out herein.

2. Definitions - "Health insurance™ imcans insurance coverage that provides hasic health-
care services, including usual physician services. ottice visits. hospitalization, and laboratory. X-ray.
and cmergency services. and may be provided in the torm otf'an indemnity insurance contract or plan.
a preferred provider organization or plan. a heallth maintenance organization, or any combination
thereof.

"Reasonable cost” means the cost of a health insurance premium that does not exceed 10
percent of the rcsponsible parent's net income in a month.

3. [nsurance through Michael William Martinez's Emplovment. Union, Trade
Association. or Other Orgamzation - The Court finds (hat the child is currently covered on a health
insurance policy through Lisa Kirtkpatrick Martinez” employment on the date of entry of this decree
and that health insurance 1s available for the child through Michael William Martinez's employment
or membership in a union, trade association, or other organization at a reasonable cost as of January
[.2004. [T IS ORDERED that Michael William Martinez shall as of January 1. 2004 have the child
covered on a health insurance plan available for the child through his employment or membership
in a union. trade association. or other organization. IT [S FURTHER ORDERED that Michael
William Martinez shall. at his sole cost and expense. keep and maintain in tul] force and effect the
same or equivalent health insurance coverage for the child for as long after January 1, 2004 as it is
offered by hisemployer. umon. trade association. or other organization. 1Uhis cmployer, union. irade
association. or other organization subsequently changes health insurance benefits or carriers. Michael
Wilham Martinez is ORDERED to obtain and mainmain the same or equivalent health insurance

coverage for the benehit of the child through the successor company or through such other health
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insurance plan as is available through other employment. union, trade association. or other
organization or other insurance provider.

Insurance through Lisa Kirkpatrick Martinez's Employment. Union, Trade Association. or
Other Organization - If health insurance for the child ceases to be available through Michael William
Martinez's emplover. union, trade association, or other organization but is available at a reasonable
cost through Lisa Kirkpatrick Martinez's employcr or other organization, Lisa Kirkpatrick Martinez
is ORDERED to have the child covered on her health insurance and Michael William Martinez is
ORDERED to pay Lisa Kirkpatrick Martinez at her last known address the cost of insuring the child
on l.isa Kirkpatrick Martinez's health insurance plan. beginning on the first day of the month
following the date Michael William Martinez first receives written notice of the amount of the
premium from Lisa Kirkpatrick Martinez. Accompanying the first such written notification and any
subsequent notifications informing of a change in the premium amount. Lisa Kirkpatrick Maninez
is ORDERED 1o provide Michael William Martinez with documentation from her employer, union,
trade associanon. or other organjzation of the cost to Lisa Kirkpatrick Martincz of providing
coverage (or the child.

4. Conversion of Policy - IT [SORDERED that if the party through whose employment
or membership in a union. trade association, or olher organization health insurance has been
provided for the child is leaving that employment, union. trade association. or ather arganization or
for anv other reason health insurance will not be available tor the child through the employment or
membership in a union. trade association. or other organization of either party at a reasonable cost.
the party leaving employment or losing coverage shall. within ten days of (ermination of his or her
employment or coverage. convert the policy 1o individual coverage for the child in an amount equal
1o or exceeding the coverage at the time his or her emplovment or coverage is terminated. Further.
if that health insurance was available through Lisa Kirkpatrick Martinez's ¢cmplovment or
membership in a union, trade association. or other organization. Michael William Maninez shall

rcimburse Lisa Kirkpatrick Martinez for the cost of the converted policy as follows: Michael
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William Martinez is ORDERED (o pay to Lisa Kirkpatrick Martinez at Lisa Kirkpatrick Martinez's
last known address the cost of insuring the child under the converted policy. on the first day of each
month after Michael William Martinez first receives written notice of the premium from Lisa
Kirkpatrick Martinez for payment. Accompanying the first such written notification and any
subsequent notifications informing of a change in the premium amount, Lisa Kirkpatrick Martinez
is ORDERED to provide Michael William Martinez with documentation from the carrier of the cost
to Lisa Kirkpatrick Martinez of providing coverage tor the child.

5. [f Policy Not Convertible - If the health insurance policy covering the child is not
convertible at a reasonable cost and if no health insurance is available for the child through the
employment or membership in a union, trade association, or other organization of either party at a
reasonable cost, [T JS ORDERED that Michael William Martinez shall purchase and maimain, at
his sole cost and expense. health insurance coverage for the child in an amount that is reasonably
cquivalent to the prior health coverage. Michael William Martinez 1s ORDERED to provide
verification of the purchase of the insurance to Lisa Kirkpatrick Martinez at her last known address,
including the insurance certificate numbcr and the plan summary, no later than 10 days following
the issuance of the policy.

6. Claim Forms - Except as provided in paragraph 8 below. the party who is not carrying
the health insurance policy covering the child is ORDERED to submit to the party carrying the
policy, within ten days of receiving them. any and all forms, receipts. bills, and statements retlecting
the health-care expenses the party not carrying the policy incurs on behalf of the child.

The party who is carrying the health insurance policy covering the child is ORDERED to
submit all forms required by the insurance company for payment or reimbursement of health-care
expenses incurred by either party on behalf of the child to the insurance carrier within ten dayvs of
that party's receiving any form. receipt. bill. or statement retlecting the expenses.

7. Constructnive Trust for Payments Received - [T IS ORDERED that any insurance

payments received by a party from the health insurance carrier as reimbursement for health-care
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expenses incurred by or on behalf of the child shall belong to the party who incurred and paid those
expenses. [T [S FURTHER ORDERED that the pary receiving the insurance payments is
designated a constructive trustee (o receive any insurance checks or pavments for health-care
expenses incurred and paid by the other party. and the party carrying the policy shall endorse and
forward the checks or payments. along with any explanation of benefits reccived. to the other party
within three days of receiving them.

8. Fiting by Party Not Carrying Insurance - [n accordance with article 3.51-13 of the
Texas [nsurance Code. [T IS ORDERED that the party who is not carrving the health insurance
policy covering the child may. at that party’s option, file directly with the insurance carrier with
whom coverage is provided for the benefit of (he child any claims for health-care expenses,
including. but not limited to, medical, hospitalization, and dental costs and receive payments directly
Irom the insurance company.

9. Secondary Coverage - 1T IS ORDERED that nothing in this decree shall prevent
cither party from providing sccondary health insurance coverage for the child at that party's sole cost
and expense. IT IS FURTHER ORDERED 1hat if a party provides secondary health insurance
coverage for the child. both parties shall cooperate tully with regard 1o the handling and filing of
claims with the insurance carrier providing the coverage in order to maximize the benefits available
to the child and to ensure that the party who pays tor health-care expenses tor the child is reimbursed
for the pavment from hoth carriers to the fullest extent possible.

10. Compliance with Insurance Company Requirements - Each party is ORDERED to
conform to all requirements imposed by the 1erms and conditions of the policy of health insurance
covering the child in order to assure maximum reimbursement or direct pavment by the insurance
company of the incurred health-care expense. including but not lmited 10 requirements for advance
notice Lo carrier. second opinions. and the hike. Fach party is ORDERED 10 atempt to use “preferred
providers.” or services within the health maintenance organization. il” applicable: however. this

provision shall not apply il emergency care is required. Disallowance of the hill by a health insurer
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shall not excuse the obligation of cither party to make payment: however. it a bill is disallowed or
the benefit reduced because of the failure of a party o follow procedures or requirements of the
carner. IT 1S ORDERFED that the panty failing to follow the carrier's procedures or requirements shall
be wholly responsible Tor the increased portion of that bill.

ITISFURTIIER ORDERED that no surgical procedure. other than in an cmergency or those
covered by insurance. shall be performed on the child unless the parent conscenting to surgery has
tirst consulted with at least two medical doctors, both of whom state an opinion that the surgery 1s
medically necessary. I'I'IS FURTHER ORDERED that a parent who fails to obtain the required
medical opinions before consent to surgery on the child shall be wholly responsible for all medical
and hospital expensc incurred in connection therewith,

If health insurance coverage for the child is provided through a health maintenance
organization (HMO) or prefcrred provider organization (PPO). the parties are ORDERED 10 vse
health-care providers who are employed by the HMO or approved by the ’PO whcenever feasible.
[f healih-care expenses are incurred by using that HMO or PPO plan. Lisa Kirkpatrick Martinez is
ORDERED to pay 50 percent and Michael William Martinez is ORDERI:D 10 pay 50 percent of al!
reasonable and necessary hcalth-care expenses not paid by insurance and incurred by or on behalf
of the child, including. without limitation. any copayments for office visits or prescription drugs. the
vearly deductible, ifany. and medical, surgical. prescription drug, mental health-care services. dental,
eve care, ophthalmological. and orthodontic charges. for as long as child support is payable under
the terms of this decree. If a panty incurs health-care expenses for a child by using the services of
health-care providers not employed by the HMO or approved by the PPO. except in an emergency.
without the wrinten agreement of the other party. the party incurring the services is ORDERED 1o
pav 100 percent and the other party is ORDERED 1o pay 0 percent of all reasonable and nccessary
health-care expenses not paid by insurance and incurred by or on behalf ot the child. as set out above.
[f a party incurs health-care expenses for a child by using the services of health-care providers not

employed by the HMO or approved by the PPO in an emergency or with the written agreement of
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the other party. the party incurring the services 1s ORDERED to pay 50 percent and the other party
is ORDERED to pay 50 percent of all reasonable and necessary health-care expenses not paid by
insurance and incurred by or on behalf of the child. as ser out above.

[1"the child is enrolled in a health-care plan that is not an HMO or a PPO. Lisa Kirkpatrick
Martinez is ORDERED to pay 30 percent and Michael William Martinez is ORDERED 10 pay 50
percent of all reasonable and necessary health-care expenses not paid by insurance and incurred by
or on behalf of the child, including, without limitation, the yearly deductible. 1f any. and medical.
surgical. prescription drug. mental health-care services. dental. eye care. ophthalmological. and
orthodontic charges. for as long as child support is payable under the terms of this decree.,

1. Payment ol Uninsured Expenses - I'T [S ORDERED that the party who pavs for a
health-carce expense on behal{ of the child shall submit to the other party, within ten days of receiving
them. all forms. receipts. bills. and explanations of benefits paid reflecting the uninsured portion of
the health-care expenses the paying party incurs on behalf of the child. ITISFURTHER ORDERED
that. within ten days afier the nonpaying pany reccives the explanation of benefits stating benefits
paid. that party shall pay his or her share of the uninsured portion ot the health-care expenses either
by paying thc health-care provider directly or by reimbursing (he paying party for any advance
payment exceeding the paying party's share of the expenses.

12. Exclusions - The provisions above concerning uninsured expenses shall not be
interpreted 1o include expenses for trave] to and from the health-carc provider or for nonprescription
medication.

13. Reasonableness of Charges - [T [S ORDERED that reasonableness of the charges for
health-care expenses shall be presumed on presentation of the bill 10 a party and that disallowance
of the bill by a health insurer shall not excuse that party’s obligation 10 make payment or
reimbursement as othenwvise provided herein.

14. Information Required - 1T [S ORDERED that a pany providing health insurance shall

lurnish to the other party and the child support registry the lollowing information no later than the
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thirtieth day alter the date the notice of the rendition of this decree is received:

(a) the Social Security number of the party providing insurance;

(b) the name and address of the employer of the party providing insurance:

(c) whether the emplover is self-insured or has health insurance available;

(d) proot that health insurance has been provided for the child: and

(e) the name of the health insurance carrier. the number of the policy. a copy of the policy
and schedule of benefits. a health insurance membership card, claim forms, and any other
information necessary 10 submirt a claim or. if the employer is self-insured, a copy of the schedule
of benefits. a membership card. claim forms, and any other information necessary to submit a claim.

ITIS FURTHER ORDERED that any party carrying health insurance on the child shall
furnish to the other party a copy of any renewals or changes to the policy no later than the fifteenth
day after the renewal or change is recejved.

IT [S FURTHER ORDERED that a party providing health insurance shall provide to the
other party and the child support registry any additional information regarding health insurance
coverage that becomes available to the party providing insurance. IT [S FURTHER ORDERED that
the information shall be provided no later than the fifteenth day after the date the information is
received.

15. Termination or Lapse of Insurance - If the health insurance coverage for the child
lapses or terminates. the party who is providing the insurance is ORDERED to notify the other party
no later than the fifieenth day after the date of termination or lapse. [f additional health insurance
is available or becomes available at a reasonable cost 1o Michael William Martinez for the child,
Michae! William Martinez is ORDERED to notify Lisa Kirkpatrick Martinez and the chmld support
registry no later than the fifteenth day after the date the insurance becomes available and to enroll
the child in a health insurance plan at the next available enrothment period.

16. Place of Transmittat - IT IS ORDERED that all bills. invoices. statements. claims.

explanations of benefits, insurance policies, medical insurance identification cards. other documents.
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and written notices, as well as payments, required to be transmitted by one party to the other under
the health-care coverage and health insurance provisions of this decree shall be transmitted by the
sending party to the residence of the recejving party.

L7. WARNING - APARENT ORDERED TO PROVIDE HEALTH INSURANCE OR
TO PAY THE OTHER PARENT ADDITIONAL CHILD SUPPORT FOR THE COST OF
HEALTH TINSURANCE WHO FAILS TO DO SO IS LIABLE FOR NECESSARY MEDICAL
EXPENSES OF THE CHILD. WITHOUT REGARD TO WHETHER THE EXPENSES WOULD
HAVE BEEN PAID [F HEALTH INSURANCE HAD BEEN PROVIDED, AND FOR THE COST
OF HEALTH INSURANCE PREMIUMS OR CONTRIBUTIONS, [F ANY, PAID ON BEHALF
OF THE CHILD.

XI1]. MISCELLANEOUS CHILD SUuPPORT PROVISIONS

No Credit for Informal Pavments

IT [S ORDERED that the child support as prescribed in this decree shall be exclusively
discharged in the manner ordered and that any direct payments made by Michael William Martinez
to Lisa Kirkpatrick Martinez or any expenditures tncurred by Michael William Martinez during
Michael William Martinez's periods of possession of or access to the child, as prescribed in this
decree, for food, clothing, gifts, travel, shelter, or entertainment are deemed in addition to and not
in licu of the support ordered in this decree.

Life Insurance

1215¢88LG7

As additional child support, IT IS ORDERED that Michael William Martinez shall purchase
and. as long as child support is payable under the terms of this decree, maintain in full force and
effect at Michael William Martinez's sole cost and expense a life insurance policy insuring the life
of Michael William Martinez. naming Lisa Kirkpatrick Martinez primary beneficiary as trustee for
-’?‘t\:l{"UV the benefit of the child that on Michael William Martinez's death will pay to Lisa Kirkpatrick

. A 375) m.w

/h‘/ Martinez an amount not less than $86-666-6€ Michael William Martinez is ORDERED. within

thirty days afler receiving written request, to furnish written proof from the life insurance company
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confirming the coverage required under this decree. ﬂ ’E&E

Support as Obligation of Estate

I'T [S ORDERED that the provisions for child support in this decree shall be an obligation
of the estate of Michael William Martinez and shall not terminate on the death of Michael William
Martinez. Payments received for the benefit of the child from the Social Security Administration.
Department of Veterans Affairs. other governmental agency. or life insurance shall be a credit
against this obligation.

Termination of Orders on Remarriace of Parties

The provisions of this decree relating to current child support terminate on the remarriage
of Lisa Kirkpatrick Martinez to Michae! William Martinez unless a nonparent or agency has been
appointed conservator of the child under chapter 153 of the Texas Family Code. An obligation to
pay child support under this decree does not terminate on the death of Lisa Kirkpatrick Martinez but

continues as an obligation to Alejandro Liam Martinez.

r— XIV. MEDICAL NOTIFICATION

on

'c\o’ Cach party is ORDERED to inform the other party within twenty-four hours of any medical
% condition of the child requiring surgical intervention. hospitalization. or both.

T

— XV. INFORMATION REGARDING PARTIES

no

(@9

The information required for each party by section 105.006(a) of the Texas Family Code s
as follows:

Name: Lisa Kirkpatrick Martinez

Social Security number:
Drniver's license number: Issuing state: Texas

Current residence address: 601 Redbud Trail. Austin, Texas 78748
Mailing address: 601 Redbud Trail. Austin, Texas 78748

Home telephone number: (512)292-7718

Name of employer: St Edwards University

Address of employment: 53001 S. Congress. Austin, Texas 78704
Work telephone number: (512) 448-8408

Name: Michael William Martinez
Social Security number:
Driver's license number Issuing state:  Texas
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Current residence address: 2336 Douglas Street, Apt. 1522, Austin, Texas 78741
Mailing address: 2336 Douglas Street, Apt. 1522, Austin. Texas 78741

Home telephone number: (512) 445-4562

Name of employer:  City of Austin

Address of employment: 1201 Webberville Road. Austin, Texas 78721

Work telephone number: (312)926-6701

EACHPERSON WHOISAPARTY TOTHISORDERISORDERED TONOTIFY EACH
OTHER PARTY. THE COURT. AND THE STATE CASE REGISTRY OF ANY CHANGE IN
THE PARTY'S CURRENT RESIDENCE ADDRESS. MAILING ADDRESS, HOME
TELEPHONENUMBER, NAME OF EMPLOYER, ADDRESS OF EMPLOYMENT. DRIVER'S
LICENSE NUMBER, AND WORK TELEPHONE NUMBER. THE PARTY IS ORDERED TO
GIVE NOTICE OF AN INTENDED CHANGE IN ANY OF THE REQUIRED INFORMATION
TO EACH OTHER PARTY, THE COURT, AND THE STATE CASE REGISTRY ON OR
BEFORE THE 60 IH DAY BEFORE THE INTENDED CHANGE. IF THE PARTY DOES NOT
KNOW OR COULD NOT HAVE KNOWN OF THE CHANGE IN SUFFICIENT TIME TO
PROVIDE 60-DAY NOTICE, THEPARTY [SORDERED TO GIVENOTICE OF THE CHANGE
ON OR BEFORE THE FIFTH DAY AFTER THE DATE THAT THE PARTY KNOWS OF THE
CHANGE. |

THE DUTY TO FURNISH THIS INFORMATION TO EACH OTHER PARTY, THE
COURT.AND THE STATE CASE REGISTRY CONTINUES ASLONG AS ANY PERSON, BY
VIRTUE OF THIS ORDER. IS UNDER AN OBLIGATION TO PAY CHILD SUPPORT OR
ENTITLED TO POSSESSION OF OR ACCESS TO A CHILD.

FAILUREBY APARTY TO OBEY THE ORDER OF THIS COURT TO PROVIDE EACH
OTHER PARTY.THE COURT. AND THE STATE CASE REGISTRY WITH THE CHANGE IN
THE REQUIRED INFORMATION MAY RESULT IN FURTHER LITIGATION TO ENFORCE
THE ORDER. INCLUDING CONTEMPT OF COURT. A FINDING OF CONTEMPT MAY BE
PUNISHED BY CONFINEMENT IN JAIL FOR UP TO SIX MONTHS. A FINE OF UP TO $500

FOR EACH VIOLATION, AND A MONEY JUDGMENT FOR PAYMENT OF ATTORNLEY'S
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I'EEES AND COURT COSTS.

Notice shall be given to the other party by delivering a copy of the notice 1o the party by
registered or certified mail. return receipt requested. Notice shall be given 1o the Court by delivering
a copy ot the notice either in person to the clerk of this Court or by registered or certified mail
addressed 10 the clerk a Travis County Clerk’s Office. Atlention Family Law, P.O. 1748, Austin,
Texas 78767. Notice shall be given to the state case registry by mailing a copy of the nolice to State
Case Registry. P.O. Box 12017, Austin. Texas 78711-2017.

WARNINGS 17O PARTIES: FAILURE TO OBEY A COURT ORDLER TOR CHILD
SUPPORT OR FOR POSSLESSION OF OR ACCESSTO A CHILD MAY RESULT IN FURTIIER
LITIGATION TO ENFORCE THEORDER. INCLUDING CONTEMPT OFF COURT. A FINDING
OF CONTEMPT MAY Bl PUNISHED BY CONJFINEMENT IN JAIl, FOR UP TO SiX
MONTHS, A FINE OF UP TO $500 FOR FACH VIOLATION. AND A MONEY JUDGMENT
FOR PAYMENT OF ATTORNEY'S FEES AND COURT COSTS.

FAILURE OF A PARTY TO MAKE A CIIILD SUPPORT PAYMENT TO THE PLACE
AND IN TI1E MANNER REQUIRED BY A COURT ORDER MAY RESULT IN THE PARTY'S
NOT RECEIVING CREDIT FOR MAKING THE PAYMENT.

FAILURE OF A PARTY TO PAY CHILD SUPPORT DOES NOT IUSTIFY DENYING
THAT PARTY COURT-ORDERED POSSESSTION OF OR ACCESS TO A CHILD. REFUSAL
BY A PARTY TO ALLOW POSSESSION OF OR ACCESS TO A CIIILD DOCS NOT JUSTIFY
FAJLURE TO PAY COURT-ORDERED CHILD SUPPORT TO THA'T PARTY.

XVI1. DIVISION OF MARITAL ESTATE

The Court finds that the following is 2 just and right division of the parties’ manital estate.
having due regard lor the rights of cach party and the child of the marriage.

Property to Husband

[TISORDERED AND DECREED that the husband. Michael William Martinez. is awarded

the following as his sole and separate property. and the wife is divested of all nght. title. interest. and
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claim in and to that property:

H-1.  All sums of cash in the possession of the husband or subject o his sole control.
including funds on deposit. together with accrued but unpaid interest, in banks. savings institutions.
or other financial institutions, which accounts stand in the husband's sole name or from which the
husband has the sole right to withdraw funds or which are subject to the husbhand's sole control.

FI-2.  The sums. whether matured or unmatured. acerued or unaccrued, vested or otherwise,
together with all increases thereof. the proceeds therefrom. and any other rights related to any profit-
sharing plan, retirement plan. Keogh plan, pension plan. employee stock option plan, 401(k) plan,
employee savings plan, accrued unpaid bonuses. disability plan. or other benefits existing by reason
of the husband's past, present, or future employment.

H-3.  The 2001 Jeep Cherokee Sport motor vehicle, vehicle dentification number
1J4FT48S910.584424, {ogether with all prepaid insurance, keys. and title documents.

H-4.  $20.000.00 pavable by Lisa Kirkpatrick Martinez to Michae) William Martinez by
cash, cashier's check. or money order within 30 days from the date of the completion of the refinance
by Lisa Kirkpatrick Martinez of the following real propeny located at 60} Redbud Trail. Austin,
Texas 78748 (sce legal description attached hereto as Exhibit “"A™ and made a part hereof).

Property 1o Wife

ITIS ORDERED AND DECREED that the wite, Lisa Kirkpatrick Martinez. is awarded the
following as her sole and separate property. and the husband is divested of all right, title. interest,
and claim in and to that property:

W-1. The following real property. including but not limited to any escrow funds. prepaid
insurance. utility deposits. keys, house plans, home sccurity access and code. garage door opener.
warranbies and service contracts. and title and closing documents:

See legal description attached hereto as Lxhibit "A™ and made a part hereol.
Also known as 601 Redbud Trail. Austin. Texas 78748.

W-2. Al sums of cash in the possession of the wife or subject to her sole control. including
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funds on deposit, together with acerued but unpaid interest. in banks, savings institutions. or other
linancial institutions. which accounts stand in the wite's sole name or from which the wife has the
sole right to withdraw funds or which are subject 10 the wife's sole control.

W-3.  Thesums, whether matured or unmatured. accrued or unaccrued, vested or otherwise,
together with all increases thereol’ the proceeds therefrom. and any other rights related 10 any protit-
sharing plan. retirement plan. Keogh plan. pension plan. employee stock option plan. 401(k) plan.
emplovee savings plan. accrued unpaid bonuses. disability plan. or other benefits existing by reason
ol the wife's past. present, or tuture employment.

W-4. The 1995 Toyota 4 Runncr motor vehicle, vehicle identification number
JT3VN29V2S0064730. together with all prepaid insurance. keys. and title documents.

Division ol Debt

Debts 10 Husband

[T ISORDERED AND DECREED that the husband. Michael William Martinez. shall pay.
as a part of the division of the estate of the parties. and shall indemnify and hold the wife and her
property harmless from any failure to so discharge. these items:

H-1.  The balance due. including principal. interest, and all other charges, in the
approximate amount of $11.500.00 on the promissory note payable to Texas Credit Union and given
as part of the purchase price of and secured by a lien on the 2001 Jeep Cherokee Sport motor vehicle
awarded to husband.

H-2.  Any and all debts. charges. liabilities, and other obligations incurred solely by the
husband from and ailer October 1, 2002 unless express provision is made in this decree lo the
contrary.

Debts 10 Wile

IT [SORDERED AND DECREED that the wife. Lisa Kirkpatrick Martinez. shall pay. as
a part of the division of the estate of the partics, and shall imdemnify and hold (he husband and his

property harmiess from any failure to so discharge. these ilems:
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W-1. The balance due. including principal. interest. tax. and insurance ¢scrow, on the
promissory note executed by Lisa Kirkpatrick Martinez and Michael William Martinez. in the
original principal sum of $149.900.00, dated May 29. 1998. payable 1o Chase Mongage (originally
payable to Temple-Inland Mortgage Corporation), and secured by deed of trust on the real property
awarded in this decree 1o the wife. which is recorded at

"/0./_“ me /3/_4 7,) ,/Da-jc 2075 . Travis County.

Texas.

W-2.  Anv and all debis. charges. liabilities. and other obligations incurred solely by the
wife from and after October I, 2002 unless express provisjon is made in this decree to the contrary.

W-3.  All encumbrances, ad valorem taxes, hens, assessments, or other charges due or to
become duc on the real and personal property awarded to the wife in this decree unless express
provision is made in this decree to the contrary.

Notice

1T 1S ORDERED AND DECREED that each partv shall send to the other party. within three
days of'its receipt. a copy of any correspondence from a creditor or taxing authority concerning any
potential liability of the other party.

Attornev's Fees

To eltect an equitable division of the estate of the paries and as a part of the division. and
for services rendered in connection with conservatorship and support of the child. each party shail
bc responsible for his or her own attorney's fees. expenses. and costs incurred as a result of legal
representation in this case.

Liability {or Federa) Income Taxes for Prior Year

IT IS ORDERED AND DECRELED 1that Lisa Kirkpatrick Martinez and Michael William
Martinez shall be equally responsible for al) federal income 1ax liabilities of the parties from (he dace
of marnage through December 31. 2002. and c¢ach pany shall timely pay 50 percent of any

deficiencies. assessments. penalties, or interest due thercon and shall indemnify and hold the other
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party and his or her property harmless from 50 percent of such liabilities unless such additional tax.
penalty, and/or interest resulted from a party's omission of taxable income or claim of erroneous
deductions. In such case, the portion of the tax, penalty. and/or intcrest relaung to the omitted
income or claims of erroneous deductions shall be paid by the party who eamed the omitted income
or proffered the claim for an erroneous deduction. The parties agree that nothing contained herein
shall be construed as or Is intended as a waiver of any rights that a party has under the “Innocent
Spouse" provisions of the Internal Revenue Code.

Treatment/Allocation of Communitv ncome for Year of Divorce

ITIS ORDERED AND DECREED that. for the calendar year 2003, each party shall file an
individual income tax return in accordance with the Internal Revenue Code.

IT IS ORDERED AND DECREED that for catendar vear 2003, each party shall indemnify
and hold the other party and his or her property harmless from any tax liability associated with the
reporting party's individual tax return {or that year unless the parties have agreed to allocate their tax
liability in a manner different from that reflected on their returns.

ITISORDERED AND DECREED that each party shall furnish such information to the other
party as is requested to prepare federal income tax returns for 2003 within thirty days of receipt of
a written request for the information, and in no event shall the available information be exchanged
later than March 1. 2004. As requested information becomes available after that date, it shall be
provided within ten days of receipt.

ITIS ORDERED AND DECREED 1hat all payments made to the other party in accordance
with the allocation provisions for payment of federal income taxes contained in this Final Decree of
Divorce are not deemed income to the party receiving those payments but are part of the property
division and necessary for a just and rnight division of the parties’ estate.

XVI]. TRANSFER AND DELIVERY OF PROPERTY

Michael William Martinez is ORDERED to appear at the Travis County Courthouse on

October 29.2003 at 2:30 p.m. to execute. have acknowledged. and deliver to Margo Ahern Fox the
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Special Warranty Deed. This decree shall serve as a muniment of'title to transfer ownership of all
property awarded to any party in this Final Decree of Divorce.

XVII. CHANGE OF PETITIONER'S NAME

ITISORDERED AND DECREED that Lisa Kirkpatrick Martuinez's name is changed to Lisa
[Lynne Kirkpatrick.

XIX. COULRT COSTS

I'T }S ORDERED AND DECREED that costs of court are to be borne bv the party who
incurred them.

XX. DISCHARGE FROM DISCOVERY RETENTION REQUIREMENT

[T IS ORDERED AND DECREED that the partics and their respective attorneys are
discharged from the requirement of keeping and stonng the documents produced in this case in
accordance with rule 191.4(d) of (he Texas Rules of Civil Procedure.

XX1. DECREE ACKNOWLEDGCMENT

Peutioner, Lisa Kirkpatrick Martinez. and Respondent. Michael William Martnez. each
acknowledge that before signing this Final Deceree of Divorce they have read this Final Decree of
Divorce fully and completely. have had the opportunity to ask any questions regarding the same. and
fully understand that the contents of this Final Decree of Divorce constitute a full and complete
resolution of this case. Petitioner and Respondent acknowledge that they have voluntarily affixed
their signatures to this Final Dccrce of Divoree. believing this agreement to be a just and right
division of the marital debt and assets. and state that they have not signed by virtue of any coercion.
any duress. or any agreement other than thosc specihcally set forth in this Final Decrec of Divorcee.

XXI1. INDEMNIFICATION

Each pany represents and warrants that he or she has not incurred any outstanding debt.
obligation. or other hability on which the other party 1s or may be liable. other than those described
in this decree. Lach party agrees and it is ORDERED that it any claim. action. or proceeding is

hereatter initiated seeking to hold the party not assuming a debt. an obligation. a liability. an act. or
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L1 URDCERED [nal the indemnifying party will retimburse the indemnified party. on
demand. for any payment made by the indemnified party at any time afier the entry of the divorce
decree to satisfy a judgment ol'any court ol competent jurisdiction or in accordance with a bona fide
compromise or settiement of claims. demands. or actions for any damages to which this indemnity
relates.

The parties agree and it is ORDERED that each party will give the other party prompt written

notice of any litigation threatened or instituted against either party that might constitute the basis of

a claim for indemnity under this decree.

XXII. CLARIFYING ORDERS

Without affecting the tinality of this Final Decree of Divorce. this Court expressly reserves
the right to make orders necessary to clarify and enforce this decree.

XXIV. RELIEF NOT GRANTED

I'T IS ORDERED AND DECREED that all relief requested in this case and not expressly
granted s denied. This is a final judgment. for which let execution and all writs and processes

necessary to enforce this judgment ssue. This judgment [(inally disposes of'all claims and all panties

and 1s appealable.

FINAL DECREE OF DIVORCE

U4
2

PAGE



L€15488LSM

DATE OF JUDGMENT

SIGNED on (o (ehed  RG  20o5

JUDGE PRESIDING
APPROVED AS 10 FORM ONLY:

Margo Ahern fFox

Law Oftice of Margo Ahern Fox
309 West Main Street. Suite 113
Round Rock. Texas 78664

State Bar No. 24026766

APPROVED AND CONSENTED TO
AS TO BOTH FORM AND SUBSTANCE:

W

?«Js Lfy Lo b 7/m le

isa Kirkpatridk Mattinez. Petitioner P

il 20l <

Michael Willigths Martihez. Respondent
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