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THE MARRIAGE OF 
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IN THE DISTRICT COURT 

_ _ _ _ ,JUDICIAL DISTRICT 

TRAVIS COUNTY, TEXAS 

PETITIONER'S S!ll'PQRTING AFFIDAVIT 

Lisa Kirkpatrick Martinez appeared in person before me today and stated under oath: 

''My name is Lisa Kirkpatrick Martinez. I am competent to malce this affidavit. The 

facts stated in this affidavit are within my personal knowledge and are true and correct. 

I am the Petitioner in this case. On January 7, 1995. I married Michael William Martinez 

and we have one child. Al~andro Liam Martinez who was born on July 3, 1998. Alejandro 

Dam Martinez currently resides with me at 601 Redbud Trail. Austin" Texas 78748 and he has 

lived at tbat same address in the last five years. Unt.il my separation from Michael William 

Martinez in October, 2002, my son, Alejandro Liam Martinez lived with me and his father. 

Micbael Willialll Martinea now resides at 2336 Douglas Street. Apt 1522, Au~ Texas 78741. 

I bave not participated, as a party or witness or in any other capacity, in any other 

proceeding concerning the custody of or visitation with Alejandro Liam Martinez. 

1 do not know of any proceeding that could affect the ctrrrent proceeding. including 

proceedings; for enforcement and proceedings relating to domestic violence, protective orders, 

tennination of parental rights, and adoptions. 

I do not know of any person not a party to the proceeding who has physical custody of 

Alejandro Liam Martinez or claims rights of legal custody or physical custody ot: or visitation 
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6. Dates of Mlirrillge and Separation 

The pal1ies were married on or about January 7. 1995 and ceased to live logt:thcr as husband 

and wife on or about October. 2002. 

7. Grounds for Divo rce 

The marriage has become insupportablt: becausl: of discord or conflic t of personalitic5 

between Petitioner and Respondent that destroys the lcgitimute ends of the marriage relationship and 

prevents any reasonable expectation of reconc iliation. 

S. Children of the Marriage 

Pet itioner and Respondent are parents of the following child of th is marriage who is not 

under the continuing.i urisdiction o f any other COllrt: 

Name: Alejandro Liam Martinez 

Birth date: June 3. 1998 

There are no court-o rde red conservatorshi ps. court-ordered guardianships. or other coun· 

ordered rel ationships affect ing the chi ld the subject of th is suit. 

Information required by section 152.209 of the Texas Family Code is provided in the attached 

affidavit . 

No property of consequence is owned or possessed by the ch ild the subject of this suit. 

Pet itioner and Respondent. on final hearing. should be appointc:d joint managing 

conservators. with all the ri ghts and duties or a parent conservato r. 

Petit ioner should be designated as the conservator who has the exclusive ri ght to determine 

the primary residence oCthe child. Alternat ive ly. the residence of the child should be restricted to 

Travis County and any county contiguous to it. Respondent should be o rdered to make payments 

for the support o f the child in the manner specified by the Coun. Petitioner requests that the 

payments for the support o f the child survive the death of Respondent and become the obligations 

of Respondent's estate. 
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9. Division of Community Property 

Petit ioner believes Pet itioner and Respondent will enter into an agreement for the divi sion 

of their estate. If such an agreement is made. Petitioner requests the Court to approve the agreement 

and divide their estate in a manner consistent with the agreement. If such an agreement is not made. 

Petitioner requests the Court to divide their estate in a manner that the Court deems just and right. 

as provided by law. 

to. Request for Change of Name 

Pet itioner requests a change of name to Lisa Lynne Kirkpatrick . 

11. Statement on Altcrn<ltive Dispute H.esolut ion 

Petitioner has signed a statement on alternative dispute resolution. which is attached as 

Exhibit "A:' 

12. Prayer 

Petitioner prays that citation and notice issue as required by law and that the Court grant a 

divorce and all other relief requested in this petition. 

Peti tioner prays that Petitioner's name be changed as requested above. 

Petitioner prays for general relief. 

ORI(iIN,\! . PnITlO\! FOR DIVORI,I' 

Respectfully submi tted. 

THE LA W OFFICE OF MARGO A. AHERN 

By: 
--L,M~a~rg~'o~~.t==~-"~LL~"------

State r No. 24026766 
309 W. Main. Ste. 113 
Round Rock . Texas 78664 
(5 I 2) 67 I -3 I 00 te lephone 
(512)67 1-3102 fax 

A TTORNEY FOR PETITIONER. 
LISA KIRKPATRICK MARTINEZ 
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STATEMENT 0NALTER..'1ATlVE DISPl.!'lJii lU\SOLQIJOIS 

I AM AWARE TllAT IT IS THE POLICY OF THE STATE OF TEXAS TO 
PROMOTE THE AMICABLE AND NON.JUDICIAL S.ETI'LEMENT OF DISPUTES 
INVOLVING CHILDREN AND FAMILIES. I AM AWARE OF ALTERNATIVE 
DISPUU: RESOLUTION METHODS INCLUDING MEDIATION. WHILE I 
RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE 
TO AND NOT A SUBSTITUTE FOR A TRIAL AND TllAT THIS CASE MAY BE 
TRIED IF IT IS NOT SETTLED, I REPRESENT TO THE COURT THAT I WILL 
ATTEMPT IN GOOD FA.JTH TO RESOLVE B.EFORE FINAL TRIAL CONTESTED 
ISSUES IN THIS CASE BY ALTERNATIVE IlISPUfE RESOLUI10N WITHOUT THE 
NECESSITY OF COURT INTERVENTION. 

~~~h&C~N.~ 
Lisa Kirkpatrick Ma -

EXHIBIT 

Ir 
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IN THE DISTRICT COURT 

_ _ _ _ ,JUDICIAL DISTRICT 

TRAVIS COUNTY, TEXAS 

PETITIONER'S S!ll'PQRTING AFFIDAVIT 

Lisa Kirkpatrick Martinez appeared in person before me today and stated under oath: 

''My name is Lisa Kirkpatrick Martinez. I am competent to malce this affidavit. The 

facts stated in this affidavit are within my personal knowledge and are true and correct. 

I am the Petitioner in this case. On January 7, 1995. I married Michael William Martinez 

and we have one child. Al~andro Liam Martinez who was born on July 3, 1998. Alejandro 

Dam Martinez currently resides with me at 601 Redbud Trail. Austin" Texas 78748 and he has 

lived at tbat same address in the last five years. Unt.il my separation from Michael William 

Martinez in October, 2002, my son, Alejandro Liam Martinez lived with me and his father. 

Micbael Willialll Martinea now resides at 2336 Douglas Street. Apt 1522, Au~ Texas 78741. 

I bave not participated, as a party or witness or in any other capacity, in any other 

proceeding concerning the custody of or visitation with Alejandro Liam Martinez. 

1 do not know of any proceeding that could affect the ctrrrent proceeding. including 

proceedings; for enforcement and proceedings relating to domestic violence, protective orders, 

tennination of parental rights, and adoptions. 

I do not know of any person not a party to the proceeding who has physical custody of 

Alejandro Liam Martinez or claims rights of legal custody or physical custody ot: or visitation 
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with, the Alejandro Liam Martinez..~ 

Further Affiant sayeth not. 

-14 
SWOlU'! TO AND SUBSCRIBED BEFORE ME this the &day of July, 2003 

~'h~ 
Notary Public in and for the State ofTe~ 
My Commission Expires: '1- 1/ -lYf 
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IN THE DISTRICT COURT 

200" JUDICIAL DISTRICT 

TRAVIS COUNTY, TEXAS 

WAIVER OF SERVICE 

Michael William Martinez appeared in person before me today and stated under oath: 

"I. Michael William Martinez, am the person named as Respondent in this casco 

"I acknowledge that I have been provided a copy of the Original Petition for Divorce filed 

in thi s casc. 1 have read and understand the contents of that document. 

"I understand that the Texas Rules of Civil Procedure require, in most instances, that a parry 

or responuent be served with citation. I do not want to be served with citat ion. and I waive the 

issuance and service of citation. 

"I enter my appearance in this case for all purposes. 

"I 'Naive the making ofa record of testimony in this case. 

"J agree that the case may be decided by the presiding Judge of the Court or by a duly 

appointed Associate Judge oCthe Court. 

"I want to be notified of any hearing or trial of this casco 

"I do not waive any rights that I may have with regard to the division of my interest in my 

spol!se'~ and my property. 

"I do nol waive any rights that I may have with respect to the terms and conditions of 

conservatorship. support. and parental rights and duties related to the child born of my relationship 

with Petitioner. 

"1fT should enter into a settlement agrcCYO~c~t2fetAW1l~er5Ulat agreement will bear my 

\V AIVER OF SERVICE 
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signature indicating my approval of its terms. conditions. and contents. 

"I request the Court not to enter any orders or judgment not signed by me or without my 

receiving prior written notice of the date. time, and place of any proceedings. 

"I understand that I have a duty to norify the attorney for Pet itioner if I change my address. 

I understand that, unless I not ify the attorney for Petitioner of any sllch change in writing, any notices 

that I might othcf\vise be entitled to receive with regmd to disposition of thi s rroceeding will be 

forwarded to me at the address indicated below. 

"I further state that the following information is correct and that my-

Mailing address is: 2336 Douglas Street Apt. 1522. Austin. Texas 78741 

Telephone number is: (512) 445-4562 

Social Security number is~ 

Texas driver's license number istlllllllla. 

" I further understand that I have a duty to notify the Court if my mailing add ress changes 

during thi s proceeding." 

SIGNED under oath before me on __ ""-"'-=-"-''''--,-'-''',-=-=::...,L _____ _ 

I. the notary public whose signature appears above. certify that I am not an attorney in this 

case. 

~
ESTEUNA SANCHEZ HALL 

;.J\.; NOTARY PUBLIC 
W . State 01 Texas 

~ Comm. Exp.1 2-1S-2006 

WAIVER OF SERVICE 
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IN THE MATTER OF 
THE MARRIAGE OF 

LISA KIRKPATRICK MARTINEZ 
AND 
MICHAEL WILLIAM MARTINEZ 

AND IN THE INTEREST OF 
ALE.IANDRO LIAM MARTINEZ, A 
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IN THE DISTRICT COURT 

200TH .JUDICIAL DISTRICT 

TRA VIS COUNTY, TEXAS 

FINAL DECREE OF DIVORCE • 

On ~ 21, ~ the Court heard this case . 
• 

I. A pPEARANCES 

Petitioner, Lisa Kirkpatrick Martinez, appeared in person and through attorney of record, 

Margo Ahem Fox, and announccct.ea.dy; for_trild. 

Respondent, Michael William M~)_made a general appearance and has agreed to 

the terms of this judgment to the extent penni tted by law, as evidenced by the signatures of 

Respondent and attorney for Respondent appearing below. 

n. RECORD 

The making of a record of testimony \.vas waived by the parties with the consent of the Court . 

III. JURISDICTION AND DOI\'1ICIL£ 

The Court finds that the pleadings of Petitioner are in due form and contain all the 

allegations, information, and prerequisites required by law. The Court, after receiving evidence, 

finds that it has jurisdiction of th is case and of all the parties and that at least sixty days have elapsed 

since the date the su it was filed. The Court finds that, at the time this suit was filed, Petitioner had 

been a domiciliary of Texas for the preceding six-month period and a resident of the county in which 

this suit was filed for the preceding ninety-day period. All persons entitled to citation were properly 

cited. 

lD03 OCT 29 PM I: S. 
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IV. 

A jut)' was waived, and quest ions of fact and of law were submitted to the Court. 

v. AGREEMENT OF PARTIES 

The Court finds that the parties have entered into a written agreement as contained in this 

decree by virtue of having approved this decree as to both form and substance. To the extent 

permitted by law, the parties stipulate the agreement is enforceable as a contract. The Court 

approves the agreement of the parties as contained in this Final Decree of Divorce . 

VI. DIVORCE 

IT IS ORDERE D AND DECREED that Lisa Kirkpatrick Martinez, Petitioner, and Michael 

William Martinez, Respondent, are divorced and that the marriage between them is dissolved on the 

ground of insupportability. 

VII. CHILD OF THE MARRIAGE 

The Court finds that Petitioner and Respondent are the parents of the following child: 

Name : Alejandro Liam Martinez 

Sex: Male 

Ul Birth date: June 3, 1998 
-...J 
CD Home state: Texas 
CD 

Social Security number: 

o Driver's license number and issuing state: None 
U1 

The Court finds no other children of the marriage are expected. 

VIII. CONSERVATORSH I P 

The Court, hav ing considered the circumstances of the parents and of the child, finds that the 

following orders are in the best interest of the child. 

IT IS ORDERED that Lisa Kirkpatrick Martinez and Michae l William Martinez are 

appointed Joint Managing Conservators of the following child: Alejandro Liam Martinez. 

IT IS ORDERED that, at all times, Lisa Ki rkpatrick Martinez, as a parent joint managing 

FINA L DECREE OF D!VORCE PAGE 2 
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conservator, shall have the following rights : 

1. the right to receive information from any other conservator of the child concerning 
the health, education, and welfare of the child; 

2. the right to confer with the other parent to the extent possible before making a 
decision concerning the health , education, and wel fare of the child; 

3. the right of access to medical, dental, psychological, and educational records of the 
child; 

4. the right to consult with a physician, dentist, or psychologist of the child; 

5. the right to consult with school officials concerning the chi ld's welfare and 
educational status, including school activities; 

6. the right to attend school activities; 

7. the right to be designated on the chi ld's records as a person to be notified in case of 
an emergency; 

8. the right to consent to medical, dental, and surgical treatment during an emergency 
involving an immediate danger to the health and safety of the child; and 

9. the right to manage the estate of the chi ld to the extent the estate has been created by 
the parent or the parent's family. 

IT IS ORDERED that, at all times, Michael William Martinez, as a parent joint managing 

conservator, shall have the following rights: 

1. the right to receive information from any other conservator of the child concerning 
the health, education, and welfare of the child; 

2. the right to confer witl~})e other parent to the extent poss ible before making a 
decision concerning the health, -education, and welfare of the child; 

3. the right of access to medical, dental, psychological, and educational records of the 
child; 

4. the right to consult with a physician, dentist, or psychologist of the child; 

5. the right to consult with school officials concerning the child's welfare and 
educational status, including school activities; 

6. the right to attend school activities; 

7. the right to be designated on the chi ld's records as a person to be notified in case of 
an emergency; 

8. the right to consent to medical , dental, and surgical treatment during an emergency 

FINAL DECREE OF D!VORCE PAGE 3 
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involving an immediate danger to the health and safety of the child; and 

9. the right to manage the estate of the child to the extent the estate has been created by 
the paren t or the parent's family. 

[TIS ORDERED that, at all times, LisaKirkpatrick Martinezand Michael William Martinez. 

as parent joint managing conservators, shall each have the following duties: 

1. the dutyto infonn the other conservator of the child in a timely manner of significant 
information concerning the health, education, and welfare of the child; and 

2. the duty to inform the other conservator of the child if the conservator resides with 
for at least thirty days, marries, or intends to marry a person who the conservator knows is registered 
as a sex offender under chapter 62 of the Code of Criminal Procedure or is currently charged with 
an offense for which on conviction the person would be required to register under that chapter. IT 
IS ORDERED that this information shall be tendered in the form of a notice made as soon as 
practicable, but not later than the fortieth day after the date the conservator of the child begins to 
reside with the person or on the tenth day after the date the marriage occurs, as appropriate . IT IS 
ORDERED that the notice must include a descriptio n of the offense that is the basis of the person's 
requirement to register as a sex offender or of the offense with wh ich the person is charged. 
WARNING: A CONSERVATOR COMMITS AN OFFENSE PUNISHABLE AS A CLASS C 
MISDEMEANOR IF THE PERSON FAILS TO PROVIDE THIS NOTICE. 

IT IS ORDERED that, during her respective periods of possession, Lisa Kirkpatrick 

Martinez, as parent joint managing conservator, shall have the following rights and duties: 

1. the duty of care. control, protection, and reasonable discipline of the child; 

2. the duty to support the child. incl uding providing the child with clothing, food, 
shelter. and medical and dental care not involving an invas ive procedure; 

3. the right to consent for the child to medical and dental care not involving an invasive 
procedure; and 

4. the right to direct the moral and rel igious training of the child. 

IT IS ORDERED that, during his respective periods of possession, Michael William 

Martinez, as parent joint managing conservator. shall have the following rights and duties : 

1. the duty of care, control, protection, and reasonable discipline of the child; 

2. the duty to support the child. including providing the child with clothing. food. 
shelter, and medical and dental care not involving an invasive procedure: 

3. the right to consent for the child to medical and dental care not involving an invasive 
procedure; and 

4. the right to direct the moral and religious training of the child. 

FI NAL DEC REE OF DIVORC E PAGE4 



IT IS ORDERED that Lisa Kirkpatrick Martinez, as a parent joint managing conservator, 

shall have the following rights and duty: 

I. the exclusive right to designate the primary residence of the child within Travis 
county and contiguous counties; 

2. the independent right to consent to medical. dental, and surgical treatment involving 
invasive procedures and to consent to psychialric and psychological treatment of the child; 

3. the independent right to receive and give receipt for periodic payments for the support 
of the child and to hold or di sburse these funds for the benefit of the child; 

4. the independent right to represent the child in legal action and to make other decisions 
of substant ial legal significance concerning the child; 

5. the independent right to consent to marriage and to enlistment in the armed forces of 
the United States; 

6. the independent right to make decisions concerning the child's education; 

7. except as provided by section 264.01 11 of the Texas Family Code, the independent 
right to the serv ices and earnings of the child; 

8. except when a guardian of the child's estate or a guardian or attorney ad litem has 
been appointed for the child, the independent right to act as an agent of the chi ld in relation to the 
child's estate if the child's action is required by a state, the United States, o r a foreign government; r= and 

U1 
-...J 9. the independent duty to manage the estate of the child to the extent the estate has been 
CO created by community property or the joint property of the parents. 
CO 
~ IT rs ORDERED that Michael William Martinez, as a parent j oint managing conservator, 

c> shall have the following rights and duty: 
CO 

1. the independent right to consent to medical. dental, and su rgical treatment involving 
invasive procedures and to consent to psychiatric and psychological treatment of the child; 

2. the independent right to represent the child in legal action and to make otherdecisions 
of substantial legal significance concerning the child; 

3. the independent right to consent to marriage and to enlistment in the armed forces of 
the United States: 

4. except as provided by section 264.0111 of the Texas Family Code, the independent 
right 10 the services and earnings of the ch ild; 

5. except when a guardian of the child's estate or a guardian or attorney ad litem has 
been appo inted for the child. the independent right to act as an agent of the child in re lation to the 
child's estate if the child's act ion is required by a state, the United States, or a foreign government; 
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and 

6. the independent duty to manage the estate of the child to the extent the estate has been 
created by community property or the joint property of the parents . 

The Court fi nds that. in accordance with sect ion 153.001 of the Texas Fami ly Codc. it is the 

publ ic policy of Texas 10 assu re that children will have frequent and continuing contact with parents 

who have shown the ability to act in the best interest of the child, to provide a safe. stable, and 

nonvio lent environment for the child. and to encourage paren ts to share in the rights and duties of 

raising thcifChild after the parents have separated or d isso lved their marriage. IT IS ORDERED that 

the primary residence of the ch ild shall be Travis county and contiguous counties, and the parties 

shall not remove the child from Travis county and contiguous counties for the purpose of changing 

the primary residence of the child until modified by further order of the court o f continuing 

jurisdiction o r by written agreement signed by the parties and filed with the court. IT IS FU RTH ER 

ORDERED that Lisa Kirkpatrick Martinez shall have the exclusive right to designate the child's 

primary residence within Travis county and contiguous counlies. iT is ORDERED that this 

geographical restriction on the residence of the child shall be lifted if, at the time Lisa Kirkpatri ck 

Martinez wishes to remove the child from Travis county and contiguous coun ties for the purpose of 

changing the primary residence of the child. Michael William Martinez does not reside in T ravis 

county and contiguous counties. 

IT IS ORDERED that either party is authorized to apply for a passport fo r the child, 

Alejandro Liam Martinez. 

IX. P OSSESSION AND ACCESS 

I. Standard Possess ion Order 

The Court finds that the followi ng provisions of this Standard Possess ion Order are 
intended to and do comply with the requirements of Texas Family Code sections 153.311 
through 153 .317. IT IS ORDERED that each conservator shall comply with all terms and 
conditions of this Standard Possession Order. IT IS ORDERED that this Standard 
Possession Order is etTective immediately and applies to all periods of possession occurring 
on and after the date the Court signs this Standard Possession Order. IT IS. THEREFORE. 
ORDERED: 
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(a) Definitions 

I. In this Standard Possession Order "school" means the primary or 
secondary school in which the child is enrol led or, if the child is not enrolled in a 
pri mary or secondary school. the public school district in which the ch ild primarily 
resides. 

2. In thi s Standard Possession Order "child" includes each child. whether 
one or more. who is a subject o flhis suit while that child is under the age ofcighll!en 
years and not otherwise emancipated. 

(b) Mutual Agreement or Spccilied TemlS for Possession 

IT IS ORDERED that the conservators shall have possession oflhe chi ld at 
times mu tually agreed to in adva nce by the parties. and. in the absence of mutual 
agreemen t, it is ORDERE D that lhe conservators shall have possession of the child 
under the spec ified terms set o ut in thi s Standard Possession Order. 

(c) Parents Who Reside 100 Miles or Less Apart 

Except as othef\vise explic itly provided in this Standard Possession Order. 
when Michae l William Martinez res ides 100 miles or less from the primary residence 
of the ch ild. Michael William Martinez shall have the right to possession of the child 
as follows: 

I. Weekends· On weekends. beginning al 6:00 p.m., on Ihe first. third. 
and fifth Friday of each month and end ing at 6:00 p.m. on the following Sunday. 

2. Weekend Possession Extended by a Holiday - Except as otherwise 
explic itly prov ided in th is Standard Possess ion Order, if a weekend period of 
possess ion by Michael William Marti nez begins on a Friday that is a school holiday 
during the regular school term or a fede ral. state. or local hol iday during the summer 
months when schoo l is no t in session. o r if the period ends on or is immediately 
followed by a Monday Ihat is s lich a hol iday. that weekend period of possession shall 
begin at 6:00 p.m. on the Thursday immed iately preceding the Friday holiday or 
school ho liday or end at 6:00 p. m. on that Monday ho liday or school holiday. as 
applicable . 

3. Thursdays · On Thursday of each week during the regular school teml. 
beginning at 6:00 p.m. and ending at 8:00 p.m. 

4. Spr ing Break in Even-Numbered Years - In even-numbered yea rs. 
beginning at 6:00 p.m. on the day the child is d ismissed from school fo r the school 's 
spring vacatio n and ending at 6:00 p.m. o n the day before school resumes afte r that 
vacation. 

5. Ex tended Summer Possession by Michae l William Martinez· 

With Written :\lot ice by April I - If Ylichacl William Martinez g ivcs Lisa 
Kirkpatrick Martinez written notice by Ap ril I o f a year speci fyi ng an extcnded 
peri od or peri ods of summer possession for that year. ivlichael William Martinez 
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sha ll have possession of the ch ild fo r thirty days begi nni ng no earl ier than the day 
after the ch ild's school is d ismissed fo r the summer vacation and cnding no later than 
seven days before school resumes at the end of the summer vacation in that year. to 
be exerc ised in no more than l\vO separate periods o f at least seven consecutive days 
each. as specified in the \vrillen nolice . These periods of possession shall begin and 
end at 6:00 p.m. 

Without Wrincn Not ice by April 1 - If Michael William Martinez does not 
give Lisa Kirkpatrick \I1artinez \-vrillen not ice by April 1 of a year speci fying an 
ex tended pe riod or periods of Slimmer possl! ss ion for that year. Michael Willi am 
Martinez shall have possession o f the child for thirty conseclltive days in that year 
beginning at 6:00 p.m. on July 1 and ending at 6:00 p.m. on July 3 1. 

Notwithstanding the weekend and Thursday periods of possession 
ORDERED for Michael William Martinez. it is explicit ly ORD ERED that Lisa 
Kirkpatrick Martinez shall have a superi or right of possession o f the child as follows: 

I. Spring Break in Odd-Numbered Years - In odd-numbered years. 
beginning at 6:00 p.m. o n the day the child is di smissed from school for (he school's 
sprin~ vacat io n and end ing at 6:00 p.m. on the day before school resumes after that 
vacalion. 

2. Summer Weekend Possession by Lisa Kirkpatrick Maninez - If Lisa 
Kirkpat rick Martinez gives Michael Willi am Mart inez written notice by April 15 of 
a year. Lisa Kirkpatrick Martinez shall have possession of the chi ld on anyone 
weekend beginning at 6:00 p.m. on Friday and ending at 6:00 p.m. on the follO'\\'ing 
Sunday during anyone period of the extended summer possession by Michael 
William Martinez in that year, provided that Lisa Kirkpatrick Mart inez picks up the 
child from Michael William Marti nez and returns the child to that same place and 
that the weekend so designated does not inter fere wi th Father's Day Weekend. 

J. Extended Summer Possession by Lisa Kirkpatrick Mart inez - [fLi sa 
Kirkpatrick Martinez gives Michael Willi am ~aninez writtcn notice by April 15 o r 
a year or gives Michael William Martinez fourteen days' wri tten notice o n or after 
Apri l 16 ofa year. Lisa Kirkpatrick Marti nez may designate one weekend beginning 
no ear lier than the day aftcr the child's school is d ismissed for the summer vacation 
and end ing no later than seven days befo re school resumes at the end of the summer 
vacation, during which an othe rwise scheduled weeke nd period of possession by 
Michael William Martinez shall not take place in that year. provided that the 
weekend so des ignated docs not interfere with Michael Wi ll iam Maninez's period or 
periods of extended summer possession or with fat her'S Day Weekend. 

(d) Parents Who Reside \llore Than 100 Miles Apm1 

Except as o therwise ex pl icit ly provided in this Standard Possession Order. 
when Michael Wi lliam Martinez resides more than 100 miles fro m the residence of 
the child . Michael William Martinez sha ll have the right to possession or the child 
as follo\.\'s : 

1. Weekends - Unless Michael Will iam Martinez elects the alternati ve 
period of weekend possession described in the next paragraph. Michae l Willi am 
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Martinez shall have the right to possession of the chi ld on weekends. beginning at 
6:00 p.m .. o n the fi rst. thi rd. and fifth Friday oreach month and ending at 6:00 p.m. 
on the following Sunday. Except as otherwise explicitly provided in this Standard 
Possession Order. i f such a weekend period of possession by Mic hael William 
Martinez begins on a Friday that is a school ho liday during the regular school term 
or a federal. state. or local holiday during the summer months when schoo l is not in 
session. or if the period ends on or is immediately fo llowed by a Monday 1hat is such 
a holiday. that weekend period o f possession shall begin al 6:00 p.m. on the Thursday 
immediately preceding the Friday holiday or school holiday or end at 6:00 p.m. on 
that Monday holiday or school holiday. as applicable. 

Alternate Weekend Possession - In lieu of the weekend possession descr ibed 
in the foregoing paragraph, Michael William Martinez shall have the right to 
possess io n o f the child not more than one weekend per month of Michael William 
;vfart inez's choice beginning at 6:00 p.m. o n the day school recesses for the weekend 
and ending a16:00 p.m. on the day before school resumeS after the weekend. Except 
as otherwise explici tly provided in this Standard Possess ion Order. i fsuch a weekend 
pe riod of possession by Michael William Mart inez begins on a Friday that is a school 
holiday during the regular school term or a federa l, state, or local ho liday during the 
summer months whcn school is not in sess ion. or if the period ends o n or is 
immediately followed by a Mo nday that is such a hol iday, that wee kend period of 
possession shall begi n at 6:00 p.m. on the Thursday immediately preced ing the 
Friday holiday or school holiday or end at 6:00 p.m. on that Monday holiday o r 
school holiday. as applicable. Michael William Martinez may dect an opt ion forth is 
alternative peri od of weekend possession by giv ing written noti ce to Lisa Kirkpatrick 
Martinez within ninety days after the parties begin to reside more than 100 miles 
apart. If Michael William .\t1artinez makes this election. Michael William Martinez 
sha ll give Lisa Kirkpatrick Mart inez fourteen days' written o r te lephonic not ice 
preceding a designated weekend. The weekends chosen sha ll not conflict with the 
provisions regarding Christmas . Thanksgiving. the child's birthday. and Mother's Day 
Weekend below. 

2. Spring Break in All Years - Every year. beginning at 6:00 p.m. on the 
day the child is dismissed from school for the school's sp ring vacation and end ing at 
6:00 p.m. on the day before school resumes after that vacation. 

3. Extended Summer Possession by Michael William Martinez-

With Written Notice by April 1 - [f Michael William Martinez gives Lisa 
Ki rkpatrick Martinez written notice by April I of a year specifyi ng an extended 
period or periods of summer possession for that year. Michael William Mart inez 
shall have possess ion of lhe child for forty-two days beginning no earl ie r than the day 
after the child's school is dismissed fo r the summer vacation and end ing no later than 
scven days before school resumes at the end ofthc summer vacation in that year. to 
be exercised in no more than two separme periods of at least sevcn conseclItive days 
each. as specified in the written notice. These periods of possession shall begin and 
end at 6:00 p.m. 

Without Written NOlice by April 1 - If Michael William Martinez does not 
give Lisa Kirkpatrick Martinez written nOlice by April 1 of a year spec ifying an 
extended period or periods o f summer possession for that year. Michael Wil liam 
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Martinez shall have possession of the child for forty-two consecutive days beginning 
at 6:00 p.m. on June 15 and ending at 6:00 p.m. on Ju ly 27 oftha! yea r. 

Notwithstanding the weekend periods of possessio n O RD ERE D for Michael 
William Martinez. it is explicitly ORDERED that Lisa Kirkpatrick Mart inez shall 
have a superior right of possess ion o f the child as fol lows: 

I. Summer Weekend Possession by Lisa Kirkpatrick Martinez - If Lisa 
Kirk patrick Martinez gives Michael Wi ll iam Martinez writte n not ice by April 15 of 
a year. Lisa Kirkpatrick Martinez shall have possession of the chi ld on anyone 
weekend beginning at 6:00 p.m. on Friday and ending at 6:00 p.m. on the following 
Sunday during anyone period of possessio n by Michae l Wi lliam Maninez during 
Michael Willi am Maninez's extended summer possess ion in that year. prov ided that 
if a period o f possession by Michael William Martinez in that year exceeds thirty 
days, Li sa Kirkpatric k Martinez may have possession of the child under the tenns of 
th is provision on any two nonconsecutive weekends during that period and provided 
that Li sa Kirkpatrick Martinez picks up the child from Michael William Martinez 
and returns the ch ild to that same place and that the weekend so designated does not 
interfere with r athe r's Day Weekend. 

2. Ex tended Summer Possession by Lisa Ki rk patrick Martinez - If Lisa 
Ki rkpat ri ck Martinez gives Michael William Martinez wri tten noti ce by April 15 of 
a year. l.isa Kirk patri ck Martinez may designate twenty-one days beginning no earl ier 
than the day after the child 's school is dismissed for the summer vaca tion and ending 
no later than seven days before school resumes at the end of the summer vacation in 
that yea r, to be exercised in no more than two separate periods o f at least seven 
consecutive days each. dur ing which Michael Willi am Martinez shall not have 
possession of the child. provided that the per iod o r periods so designated do not 
interfe re \\lith Michael William Y1artinez's period or periods of extended summer 
possession or with Father's Day Weekend. 

(e) Iiolidays Unaffected by Distance 

Not\\lithstanding the weekend and Thursday periods of possession of Michael 
Willi am Mar1inez, Lisa Kirkpatrick Martinez and Michael William Martinez shall 
have the right to possession of the child as follows: 

1. Christmas Ho lidavs in Even-Numbered Years - In even-nu mbered 
years. Michae l William Martinez shal l have the right 10 possession of the child 
begi nn ing at 6:00 p.m. on the day the child is dismissed from school for the 
Chri stmas school vacation and endi ng at noon o n December 26, and Lisa Kirkpatrick 
\ltartinez sha ll have the right to possession of the child begi nning at noon on 
December 26 and ending at 6:00 p.m. on the day befo re school resumes after that 
Christmas school vacation. 

1. Christmas Holidays in Odd- Numbered Years -In odd-numbered years. 
Lisa Kirkpatrick Martinez shall have the right to possess ion of the child beginning 
at 6:00 p.m . on the day the child is dismissed fro m school fo r the Chri stmas school 
vacalion and ending at noon o n December 26. and Michael William Martinez sha ll 
have the right to possession of the child beginning at noon on December 26 and 
ending at 6:00 p.m. o n the day before the child's school resumes after thaI Chri stmas 
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school vacation. 

J. Thanksgiving in Odd-Numbered Years - In odd-numbered years. 
Michael William Martinez shall have the right to possession of the child beginning 
<It 6:00 p.m. on the day the chi ld is dismissed from school for the Thanksgiving 
holiday and ending at 6: 00 p.m. on the Sunday following Thanksgiving. 

4. Thanksgiving in Even-Numbered Years - In even-numbered years. 
Lisa Kirkpatrick Martinez shall have the right to possession of the child beginning 
at 6:00 p.m. on the day the child is dismissed from school for the Thanksgiving 
holiday and ending at 6:00 p.m. on the Sunday lollowing Thanksgiving. 

5. Child's Birthday· If a parent is not otherwise entit led under thi s 
Standard Possession Order to presen t possess ion of the child on the ch ild's birthday. 
that parent shall have possession of the child beginning at 6:00 p.m. and ending at 
8:00 p.m. on that day, provided that that parenl picks lip the child from the other 
parent's residence and returns the child to that same place. 

6. Father's Day Weekend - Michael William Mart inez sha ll have the 
right to possession o f the child each year. beginning at 6:00 p.m. on the Friday 
preceding Father's Day and ending at 6:00 p.m. on Father's Day, provided that if 
Michael William Martinez is not otherwise entitled under this Standard Possession 
Order to presen t possession o f the child. he shall pick up the child from Lisa 
Kirkpatrick Martinez's residence and return the child to that same place. 

7. Mother's Day Weekend - Lisa Kirkpatrick Martinez shall have the 
right to possession of the child !!ach year. beginning at 6:00 p.m. on the Friday 
preceding Mother's Day and ending at 6:00 p.m. on Mother's Day, provided that if 
Li sa Kirkpatrick Martinez is nO! otherwise entitled under thi s Standard Possession 
Order to present possession of the child. she shall pick up the child from Michael 
William Martinez's residence and return the child 10 that same place. 

(I) Undesignated Periods of Possess ion 

Lisa Kirkpatrick Martinez shall have the right of possession of the child at all 
other times not specifically designated in thi s Standard Possession Order for Michael 
William Martinez. 

(g) G~ncral T emlS and Conditions 

Except as otherwise explicitly provided in this Standard Possession Order. the 
terms and conditions of possession of the child that apply regardless of the distance 
between the residence ofa parent and the ch ild are as follows: 

1. Surrender of Child by Lisa Kirkpatrick Martinez ~ Lisa Kirkpatrick 
Martinez is ORDERED to surrender the child to Michael William Martinez atlhe 
beginning of cach period of ~vlichael William Martinez's possession at the residence 
of Lisa Kirkpa trick Martinez. 

2. Return of Chi ld by Michael William Martinez - Michael William 
Martinez is ORDERED to return the child to the residence o f Lisa Kirkpat rick 

Ft~ c\L DECREE OF DIVORCE PAGE II 



U1 

) 

Martinez al the end of each period o f possession. Ilowcver. it is O RDERED that, if 
Lisa Kirkpatrick Martinez and Michael William Martinez live in the same county at 
Ihe lime of rend ition of this order, Michael William Martinez's county of residence 
rema ins the same aller rendit ion of this order. and Lisa Kirkpatrick Martinez's county 
of residence changes, effective on the date of the change of residence by Lisa 
Kirkpatrick Mart inez. 'vlichael Wi lli am Martinez shall surre nder the child to Lisa 
Kirkpatrick Maninezat Ihe residence o f Michae l William Martinc7.at the end or each 
period of possession. 

3. Surrender of Child by Michael William Martinez - Michael Will iam 
Martinez is O RD ERED to surrender the child to Lisa Kirkpatrick Martinez, if the 
child is in Michael William Martinez's possess ion or subject to Michael William 
rvlaninez's controL at the beginning of each period of Lisa Ki rkpatri ck Ma rt inez's 
exclusive periods of possession, at the place designated in this Standard Possession 
Order. 

4. Return o f Child by Lisa Kirkpatri ck Martinez - Lisa Kirkpatri ck 
Martinez is ORDERED to return the child to Michael William Martinez. if Michae l 
Wi ll iam Mart inez is ent itled to possession o f the ch ild , at the end of each of Lisa 
Kirkpatrick Martinez's exclusive periods of possession, at the place designated in thi s 
Standard Possess ion Order. 

5. Personal Effects - Each conservator is ORDERED to return with the 
child th,e personal effects that the ch ild brought at the beginning of the period of 
posseSSlOll . 

6. Designation of Competent Ad ult - Each conservator may designate 
any competent adult to pick LIp and return the child. as applicab le. IT IS O RD ERED 
that a conservator or a designated competent ad ult be present when the child is 
picked up o r returned . 

7. Inability to Exercise Possession - Each conservato r is ORDERED to 
give notice to the person in possess ion of the child on each occasion that the 
conservator will be unable to exerc ise that conservator's right of possession fo r any 
specified period. 

8. Written Noti ce · Written notice shall be deemed to have been timely 
made if received or postmarked before or at the time that notice is due. 

This concludes the Standard Possession Order. 

2. Duration 

The periods of possession ordered above apply to Ihe child the subject of this suit 

whi Ie Ihat child is under the age of eighteen years and not o!henvise emancipmcd . 

.3. Termination of Orders 

The provisions of Ihis decree rdating 10 conservato rshi p, possessIon. or access 
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temlinate on the remarriage of Lisa Kirkpatrick Martinez to Michael William Martinez 

unless a nonpareil! or agency has been appointed conservator of the child under chapter 153 

of the Texas Family Code. 

4. Notice to Peace Officers 

NOTICE TO ANY PEACE OFFICER OF THE STATE OF TEXAS, YOU 

MA Y USE REASONABLE EFFORTS TO ENFORCE THE TERMS OF CHILD 

CUSTODY SPEC IFIED IN THIS ORDER. A PEACE OFFICER WHO RELIES ON 

THE T ERMS OF A COURT ORDER AND THE OFF IC ER'S AGENCY ARE 

ENTITLED TO TH E A PPLICABLE IMM UNITY AGAINST ANY CtAI\'!, C IVIL 

OR OTHERWISE, REGARDING THE OFFI CE R' S GOOD FAITH ACTS 

PERFORMED IN THE SCOPE OFTHE OFFICER'S DUTI ES IN ENFORCING THE 

TERMS OFTHE ORD ER THAT RELATE TO C HILD CUSTODY. ANY PERSON 

WHO KNOWINGLY PRESENTS FOR ENFORCEMENT AN ORD ER THAT IS 

INVALID OR NO LONGER IN EFFECT COMMITS AN OFFE NSE THAT MA Y BE 

PUN ISHABLE BY CON FIN EM ENT IN JAI L FOR AS LONG AS TWO YEA RSAND 

A FI NE OF AS M UCH AS SIO,OOO. 

ALTERNATIVE DISPUTE RESOLVrlON 

It is agreed that before setting any hearing or initiating discovery in a suit for modification 

of the terms and conditions of conservatorship. possession. or SUppOt1 of the child. except in an 

emergency. the pal1ies shall mediate the controversy in good faith. This requirement does not apply 

to actions brought to enfo rce this decree orto enforce any subsequent modifications of this decree . 

It is agreed that the party wishing to modify the terms and conditions of conservatorship. possession. 

or support or the child shall give written notice to the other party of a des ire to mediate the 

con troversy. If. within ten days after receipt of the wriuen nOllce. the parties cannot agree on a 

mediator or the other party does no t agree to attend mediation or fails to all end a scheduled 

mediation of the controversy. the party desiring modification shal l be released from the obligation 
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to mediate and shall be free to file suit for rnodilication. 

XI. C IlILO SUI'I'OH.T 

IT IS ORDERED that Michael William Jvlartinez is obligated to pay and shall pay to Lisa 

Kirkpatrick Martinez child support of $500.00 per month . wilh the first payment being due and 

payable on Nove mber I. 2003 and a li ke payment being due and payable o n the first day cfeach 

mo nt h thereafte r until the first mon th foll owing the date of the earliest occurrence o f one of the 

events specified below: 

[. the child rcaches the age o f e ighteen years. provided that the periodic ch ild support 

payments shall continue 10 be due and paid until the end of the month in which the ch ild graduates 

from high school if the child is: 

a . enrolled: 

1) under Chapter 25. Ed ucation Code. in an accredi ted secondary school 

2) 

3) 

in a program leading toward a high schoo l d iploma. the periodic ch ild 

support payments shall conti nue to be due and paid untli the end of 

the month in which the child graduates from high school; 

under Section 130.008. Educati on Code. in courses for jo int high 

school and junior college credit: o r 

on a full- time basis in a pri vate secondary schoo l in a program 

leading toward a high school diploma: and 

b. complying with: 

I) the mi ni mum al1enciance requ ircments o f Subchapter C. C hapter 25. 

Ed ucation Code: or 

2) the mini mum attendance requ irements imposed by the school in 

which the chi ld is enrolled . if the child is enro lled in a pri va te 

secondary school: 
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2. the child marries: 

3. the child dies: o r 

4. the child's di sabilities arc o the rwise removed for general purposes. 

Withhold ing from Earnings 

IT IS O RD ERED that any employer of Michael Willi am Martinez shall be ordered to 

withhold from earnings for chi ld support from the disposable earnings of Michael William \1artinez 

for the support of A IC'Jand ro Liam Martinez. 

IT IS FU RTHER O RD ERE D thai all amo ums withheld from the d isposable earnings of 

Michael William Mart inez by the employer ane! paid in accordance with the order to that employe r 

shall constitute a credit agains t the child support obligation. Payment o f the full amount of child 

support o rdered paid by this dec ree through the means of withholding from earnings shall di scharge 

the child support obligation. If the amount withheld from earni ngs and credited against the child 

support obligation is less than 100 percent of the amount ordered to be paid by this decree. the 

balance due rema ins an Obligation o f M ichael Wi ll iam rVlart inez. and it is hereby ORDE RED that 

Michael William Martinez pay the balance due directly to the state disbursement unit specified 

below. 

On this dare the Court au thorized the issuance of an O rdcrlNotice to Withhold Income for 

Child Suppon. 

Payment 

IT IS O RDERED that all payments shall be made through the Texas Child Suppo rt 

Disbursemen t Unit a l P.O. Box 659791. San Antonio. Texas 78265-9791. and thereafter prompt ly 

remitted to Lisa Kirkpatrick Martinez for the support of the child. IT IS ORDER ED 1hal each party 

sha ll pay. when due. all fee s charged to that party by the agency through which child support is paid. 

Chan!.!e o f Emplov l1l cnt 

IT IS FURT HER ORDERED that Michael William Martinez shall no tify th is Court and Lisa 

Kirkpatri ck Martinez by U.S. certi fied mai l. return receipt req uested. o f any change of address and 
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of any termination of employmen t. This no tice shall be given no later than seven days after the 

change of address or the tem1ination of employment. This noti ce or a subsequent nOliee shall al so 

provide the current address of Michael William Martinez and the name and address of his current 

employer. whenever that information becomes available. 

Clerk's DUlies 

[T lS ORDERED that. on Ihe request ofa prosecliting attorney. the title IV-O agency. the 

friend o f the Co urt. a do mestic relations office. Lisa Kirkpatrick \4artincz. Michael William 

Mart inez. o r an anorney representing Lisa Kirkpatrick Martinez or Michael William Mart inez. the 

clerk Of 1h i5 COllrt shall cause a cert ified copy orlhe OrdcrlNotice to Withhold Income lor Chi ld 

Support to be delivered to any employer. 

Suspension of Wi thholding from Earn ings 

The Court finds that the parties have agreed that no order to withhold from earn ings for child 

support should be de li vered to any employer of Michael William Martinez as long as no delinquency 

or other vio lation of this child support order occurs. For the purpose of th is provis ion. a delinquency 

has occurred if Michael William Martinez has been in arrears for an amount due fo r more than thirty 

days or the amount of the arrearages equals or is greater than the amount due fo r a one-month period. 

If a delinquency or other violation occurs. the clerk shall deli ver the order to withho ld earnings as 

provided above. 

ACCORDINGL y, IT IS ORDERED that. as long as no delinquency or other violat ion of th is 

child support order occurs . • 111 payments shall be made th rough the T ~xas Child Support 

Disbursement Unit at P.O. Bo x 659791. San Antonio. Texas 78265-9791 and thereafter promptly 

remitted to Li sa Kirkpatrick Yla rtincz for thl! support oflhe child. If a delinquency or other violation 

occurs. a ll paymen ts shall be made in accordance with the order to withhold earn ings as provided 

above. 

XII. H £ALTI t CARE 

IT IS ORDERED thutmedical support shall be provided fo r the child as follows: 
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1. Michae l Will iam Martinez's Responsibility· [t is the intent and purpose o f this decree 

that Michael Willi am Martinez shall. at all times. provide medical support for the child as additional 

child support. IT IS TH EREFORE ORDERED that. as additional child support. Michael William 

Martinez sha ll provide medical support for the partics' chi ld. for as long as child support is payable 

under the terms of this decree. as set oul herein . 

2. Definitions - "Health insurance" means insurance coverage that provides basic health-

care serv ices. including lIslial physician services. office visi ts. hospitalizatio n. and laboratory. X-ray. 

and emergency serv ices. and may be provided in the fO fm o f an indemnity insurance contract or plan. 

a preferred provider organi zation or plan. a health main tenance organi zat ion , o r any combination 

thereof. 

"Reasonable cost" means the cost of a hea lth insurance premium that docs not exceed 10 

percent of the responsible parent's net income in a mont h. 

3. Insurance through Michael Willi am Martinez's Employment. Union, Trade 

Association. or Other Organizat ion - The Court fi nds that the ch ild is currently covered on a healt h 

insurance policy through Lisa Kirkpatrick Martinez ' employment on the date of eOlry of this dec ree 

and that health insurance is avn ilable for the child through Michael Will iam Martinez's employment 

or membershi p in a union. trade association, or other organization at a reasonable cost as of January 

1.2004. IT IS ORDERED that Michael William Martinez shall as of January 1.2004 have the child 

covered on a health insurance plan available for the ch ild through his employment o r membershi p 

in a union. trade association. or other organizatio n. IT IS FU RTHER ORDERED that Michael 

William Martinez shall. at his sole cost and expense. keep and maintain in full fo rce and effect the 

same or equ ivalent health insurance coverage for the chi ld for as long after January 1.2004 as it is 

offe red by his employer. union. trade association. or other organization. I fhis I.!ll1ployer. union . trade 

association. or other o rganization subsequently changes health insurance benefits or carriers. Michael 

William Marti nez is ORDERE D to obtain and maintain the same or equivalent health insurance 

cove rage for the benefit of the chi ld th rough the successo r company or through such other health 
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1I1surancc plan as is available through othe r employment. union. trade association. or o ther 

organization or other insurance provider. 

Insurance through Lisa Kirkpatrick Martinez's Employment. Union, Trade Association. or 

Other Organization - lfhealth insurance for Ihe child ceases to be available through Michael Wi lIi am 

Martinez's employer. union. trade association, or other organization but is available at a reasonable 

cost through Lisa Kirkpatrick Martinez's employer or other organization. Li sa Kirkpatrick Martinez 

is ORDERED to have the child covered on her heal th insurance and Michae l William Martinez is 

O RDER ED to pay Lisa Kirkpatrick \lfartinez at her last known address the cost of insuring the child 

on Li sa Kirkpatri ck Martinez's health insurance plan , beginning on the first day of the month 

following the date Michael William Martinez first receives written notice of the amount of the 

premi urn from Lisa Kirkpatrick Martinez. Accompanying the first such written noti fication and any 

subsequent notifications inform ing ofa change in the premium amount. Lisa Kirkpatrick Martinez 

is O RDE RED to provide Michael William Martinez with documentation from her employer. union. 

trade association. or other organizati on of the cost to Lisa Kirkpatrick Martinez of providing 

cove rage for the child. 

4 . Conversion of Policy • IT IS ORDERED that if the party through whose employment 

or membership in a union. trade associati on. or other organization health insu rance has been 

provided for the child is leaving that employme nt. union. trade associat io n. o r other organi zati o n or 

for any other reason health insurance will not be ava ilable for the child through the em ployment or 

membership in a unio n. trade association. or other organization of eithe r party at a reasonable cost. 

the party leaving empl oyment o r losing coverage shall. within ten days of termination of his or her 

employment or coverage. convert the policy to individual coverage for the child in an amount equa l 

to or exceeding the cow rage at the time hi s or he r employment or coverage is tenninated. Further. 

if that health insurance was available through Lisa Kirkpatrick Martinez's employment or 

membership in a union. trade association . or other organizatio n. \1ichael William Martinez shall 

re imburse Lisa Kirkpatrick Martinez for the cost of the conve!1ed policy as follows : Michael 
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William Martinez is ORDERED to pay to Lisa Kirkpatrick Martinez at Lisa Kirkpatrick Martinez's 

last kno\\'TI address the cost of insuring the child under the converted policy, on the first day of each 

month after Michael William Martinez first receives written notice of the premium from Lisa 

Kirkpatrick Martinez for payment. Accompanying the first such written notification and any 

subsequent notifications informing ora change in the premium amount. Lisa Kirkpatrick Martinez 

is ORDERED to provide Michael Wi lliam Martinez with documentation from the carrier of the cost 

10 I,isa Kirk patrick Martinez of providing coverage for the chi ld. 

5. If Policy Not Convertible - If the hea lth insurance policy covering the child is not 

convertible at a reasonable cost and if no health insurance is ava ilable for the child through the 

employment or membership in a union, trade assoc iation, or other organization of either party at a 

reasonab le cost, IT IS ORDERED that Michael William Martinez shall purchase and maintain, at 

his sa le cost and expense. health insurance coverage for the ehild in an amount that is reasonably 

equivalent to the prior health coverage. Michael William Martinez is ORDERED to provide 

rs verification of the purchase of the insurance to Lisa Kirkpatrick Martinez at her last known address. 
U1 
-.J including the insurance certiticate number and the plan summary, no later than 10 days follo\ving 
m 
CO the issuance of the po li cy. 

6. Claim Forms - Except as provided in paragraph 8 belo\v, the party who is not cart)'ing 
r'0 
rv the health insurance policy covering the child is ORDERED to submit 10 the party carrying the 

policy, within ten days of receiving them. any and all forms. receipts. bills. and statements reflecting 

the health-care expenses the party not carrying the policy incurs on behalf of the child. 

The party who is carrying the health insurance po li cy covering the child is ORD ERED to 

submit all forms required by the insurance company for payment or reimbursement of health-care 

expenses incurred by e ither party on behalf of the chi ld to the insurance carrier within len days of 

that party's receiving any form. receipt. bill. or statement reflecting the expenses. 

7. Constructive Trust for Payments Received - IT IS ORDERED that any insurance 

payments received by a party from the hea lth insurance carrier as reimbursement for health-care 
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t:xpcnses incurred by or o n bchalfofthe child shall belong to the party who inc urn:d and paid those 

expenses. IT [S FURTH ER ORDERED that the party recei ving the insurance payments is 

designated a const ructive trustee to recei ve any insurance checks o r paymt.:nts for health-care 

expenses incurred and paid by the olher party. and the party carrying the pot icy shall endorse and 

fo rward the checks o r payments. along Wilh any exp lanation of bend it s received. to the other party 

w ithin three days of rece iving them. 

8. Fi ling by Party NO! Carrying Insurance - In accordance with article 3.51-13 of the 

Texas Insurance Code. IT IS ORDERED tha t the party who is no t carrying the health insurance 

policy covering the child may. at that party's option. file directly with the insurance carrier with 

whom cove rage is provided for the benefit o f the child any claims for health-care expenses . 

including. but not I imited to, medical, hospitali zati on, and dental costs and receive payments directly 

from the insurance company. 

9. Secondary Coverage - IT IS ORDERED that nothing in thi s decree shall prevent 

ei ther party from provid ing secondary health insurance coverage for the child at that parry's sale cost 

and expense. IT IS FURTII ER ORDERED that if a party provides secondary health insurance 

coverage for the child. both parties shall cooperate fully with regard to the handling and fili ng of 

claims with the insurance carri er providing the coverage in o rder to maximize the benefits avai lab le 

to the child and to ensure that the party who pays for hea lth-care expenses for the child is reimbursed 

for the payment from both carriers 10 the fullest ex tent possible. 

10. Compliance with Insurance Company Requirements - Each party is O RDERED to 

conform to all reqllireme n1.~ imposed by the terms and contlitions of the policy of heal th insurance 

cove ring the child in order 10 assure maximum reimbursement or direct payment by the insurance 

company of the incurred hea lth-care expense. includ ing but not limi ted to requirements ror ad vance 

notice to carrier. second opinions. and the like. Each party is ORDERED to a ttempt to use "preferred 

providers." or services within the health mai nt enance organization. if applicable: however. this 

pro vi sion shall not apply i f emergency care is requi red. Di sallowance o f the bill by a health insurer 
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shall not excuse the obligation o f either party to make payment: however. if a bill is disallowed or 

the benefit reduced because of the failure of a pany to follow procedures o r requirement s o f the 

carrier. IT IS ORDERED thallhe pany fa iling to follow the carrie r's procedures o r requi rements shall 

be wholly responsible for the increased portio n of that bill. 

IT IS FURTI lER O RDERED that no surgica l procedure. other than in an emergency or those 

cove red by insurance. sha ll be perfo rmed o n Ihe chi ld unless the part!nt consen ting to surgery has 

li rst consulted with at least two medical doctors. both of whom state an opinion that the surgery is 

medically necessary. IT IS FURT HER ORDERED that a parent who fail s to obtain the requi red 

medical opinions before consent to surgery on the child shall be w holly responsib le for all medical 

and hospital expense incurred in connection therewith. 

If health insurance coverage for the child is provided through a health maintenance 

o rgan ization (i-IMO) o r preferred provide r organi za tion (PPO). the parties are O RD ERED to usc 

health-care providers who arc employed by the HMO or approved by the PPO w henever feasib le. 

Ifhealth-care expenses are inc urred by us ing that HMO or PPO plan, Lisa Ki rkpatrick Marti nez is 

O RD ERED to pay 50 percent and Michael Willi am Martinez is ORDERED to pay 50 pe rcent orall 

reaso nable and necessary health-care expenses not paid by insurance and incurred by or on behalf 

o flhe child, including. wilhoutiirnilation, any copayments for office visits or prescription drugs. the 

yearly deductible, if any. and medical , surgica l. presc ription drug, mental hea lth-care services. denta l, 

~ eye carc, o phthalmo logical. and orthodontic charges. for as long as child support is payable under 

Ihe lemlS of thi s decree. If a party incurs health-care expenses for a child by using the services o f 

health-carc providers not employed by the HMO o r approved by the 1'1'0. except in an emergency. 

wi th out lhe written agrecmcnt of the other party. the pari)' incurring the services is O RDERED 10 

pay 100 percent and the other party is ORDERED 10 pay a percent o f al l reaso nable and necessary 

h(.'alth·care expenses not pa id by insurance and incurred by o ron behalfof the chi ld. as set out above. 

If a pany incurs health -care ex penses for a child by using the services o f health-care providers not 

c.:rnploycd by the HM O or approved by the PPO in an emergency or with the written agreement of 
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the other pany. the party incurring the se rvices is ORDERED to pay 50 percent and the other party 

is ORDERED to pay 50 percent of all reasonable and necessary health -care expenses not paid by 

insurance and incurred by o r on behalf of the child. as set oul above. 

Ir the child is enrolled in a health-care plan that is not an I-HvIO o r a PPO. lisa Kirkpatrick 

Martinez is ORDERED to pay 50 percent and Michael Will iam Mart inez is ORDERED to pay 50 

percent orall reasonable and necessary health-care expenses not paid by insurance and incurred by 

or on behalf of the chi ld. including, wi thout lim itation . the yearly deductible. if any. and medical. 

surgical. prescription drug. mental health-care services, dental. eye care. ophthalmological. and 

orthodontic charges. for as long as child support is payable under the terms of this decree. 

11. Payment of Uni nsured Expenses - IT IS ORDERED that the party who pays for a 

health-carc expense on behalf of the chi ld shall submit to the other party. within ten days of receiving 

them. all fo rms. receipts. bills, and explanations of benefits paid reflecting the uninsured portion of 

the heallh-carecxpenscs the paying party incurs on behalfofthe chi ld. IT IS FURTI-IER ORDERED 

that, within ten days after the nonpaying pany receives the explanation of benefits staling benefits 

paid. that party shall pay hi s or he r share of the uninsured portion o f the health -care expenses either 

by paying the health-care prov ider directly or by reimbursing the paying pa rt y for any advance 

payment exceeding the paying party's share of the expenses. 

12. Exclusions - The provisions above concerning un insured expenses shall not be 

interpreted to include expenses for travel to and from the health-care provider or fo r nonprescription 

medication. 

13 . Reasonableness of Charges - IT IS ORDERED that reasonableness of the charges for 

health-care expenses shall be presumed on pn:sentation of the bill to a party and that di sallo\\'ance 

of the bill by a health insllrer shall not excuse that party's obliga tion to make payment or 

reimbursement as otherwise provided herein. 

14. In fonnat ion Required -IT IS ORDERED that a pany providing health insurance shall 

fu rnish to the other party and the child support registry the following information no laler lhan the 
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thirtieth day atter the date the notice of the rendition of this decree is received: 

(a) the Social Security number of the party providing insurance; 

(b) the name and address of the employer of the party providing insurance: 

(c) \vhether the employer is self-insured or has health insurance available: 

(d) proof that hea lth insurance has been provided for the child: and 

(e) the name of the health insurance carrier. the number o f the policy. a copy orthe policy 

and schedule of benefi ts. a health insurance membership card. claim forms. and any other 

information necessary to submit a claim or. if the employer is self-insured, a copy ofihe schedule 

ofhenefits. a membership card. claim forms, and any other informat ion necessary to submit a claim. 

IT IS FURTHER O R DERED that any pany carryi ng health insurance on the ch ild shall 

furnish to the other party a copy orallY renewals or chan ges to the po li cy no later than the fifteen th 

day after the renewal or change is received. 

IT IS FUR-rJ-IER ORDERED that a party providing health insurance shall provide to the 

other party and the child support registry any additional info rmation regarding health insurance 

coverage that becomes availablelO the pany providing insurance. IT [S FURTHER ORDERED that 

the information shall be provided no later than the fifteenth day after the date the information is 

received. 

15. Termination or Lapse of Insurance ~ If the health insurance coverage for the child 

lapses or terminates. the party who is providing the insurance is ORDERED to noti fy the other party 

no later than the fifteenth day after the date of termination or lapse . If additional health insurance 

is available or becomes available at a reasonab le cost to Michael \Vill iam Mart inez far the child . 

Michael William Martinez is O RDERED to no tity Lisa Kirkpalrick Martinez and the child support 

registry no later than the fi fteenth day alier the date the insurance becomes available and to enroll 

the child in a health insurance plan at the ne :\ t availab le enrollment period. 

16. P lace of Transmittal ~ IT IS ORDERE D that a ll bills . invoices. statements. claims, 

exp lanations of benefits. insurance policies. medical insurance identification cards. other documents. 
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and written notices, as well as payments. required to be transmitted by one party to the other under 

the health -care coverage and health insurance provisions of this decree shall be transmitted by the 

sending party to the residence of the receiving party. 

17. WARNING - A PARENT ORDERED TO PROVTDE HEALTH INSURANCE OR 

TO PAY THE OTHER PARENT ADDITIONAL CHILD SUPPORT FOR THE COST OF 

HEALTH INSURANCE WHO FAILS TO DO SO IS LIABLE FOR NECESSARY MEDICAL 

EXPENSES OF TH E CHILD. WITHOUT REGA RD TO WHETHER THE EXPENSES WOULD 

I-lAVE BEEN PATD IF HEALTH INSURANCE HAD BEEN PROVTDED, AND FOR THE COST 

OF HEALTH INSURANCE PREMIUMS OR CONTRIBUTIONS, IF ANY, PAID ON BEHALF 

OF TilE CHILD . 

XIII. MISCELLANEOUS CHILl) SUPPORT PROV ISIONS 

No Credit for Informal Pavments 

IT IS ORDERED that the child support as prescribed in this decree shall be exclusively 

discharged in the manner ordered and that any direct payments made by Michael William Martinez 

to Lisa Kirkpatrick Martinez or any expenditures incurred by Michael William Martinez during 

Michael William Martinez's periods of possession of or access to the child , as prescribed in this 

decree. fo r food, clothing, gifts, travel, shelter, or entertainment are deemed in addition to and not 

in lieu of the support ordered in this decree. 

Life Insurance 

Asadditional child support. IT IS ORDERED that Michael William Martinez shall purchase 

and, as long as child support is payable under the terms of this decree. maintain in full fo rce and 

effect at Michael William Martinez's sale cost and expense a life insurance policy insuring the li fe 

of Michael William Martinez. naming Lisa Kirkpatrick Martinez primary beneficiary as trustee lor 

-1~VJv the benefit of the child that on Michael William Martinez's death will pay to Lisa Kirkpatrick 
t7:t _____ « ?S, 000. co 

'J::':- Martinez an amount not less than $80.000 .08". Michael William ivlartinez is ORDERED. within 

""..te 
thirty days after receiving written request, to furnish written proof from the I ife insurance company 
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confirming the coverage required under this decrec.* 

Support as Obligation or Estate 

IT [S ORDERED thaI the provisions for child support in this decree shall be an obligation 

of the estate of Michael William Martinez and shall not terminate on the death of Michael Wil!iam 

Martinez. Payments received for the benefit of the child from the Social Security Administration. 

Department of Veterans Affairs. other governmental agency. or life insurance shall be a credit 

against th is obligation. 

Termination of Orders on Remarriage of Parties 

The provisions of this decree relating to current child support terminate on the remarriage 

of Lisa Kirkpatrick Martinez to Michael William Martinez unless a nonparent or agency has been 

appointed conservator of the chi Id under chapter 153 of the Texas Family Code. An obligation to 

pay child support under this decree does not terminate on the death of Lisa Kirkpatrick Marti nez but 

continues as an obligation to Alejandro Limn Martinez. 

XIV. Mr.I) [CA L NOTIFICATION 

Each party is ORDER ED to inform the other party within twenty-four hours of any medical 

condition or the child requiring surgical intervention. hospitalization. or both . 

xv. INFORMATION REGAIWI .\ 'G PARTIES 

The information required for each party by section I 05.006(a) of the Texas Family Code is 

as follows: 

Name: Lisa Kirkpatrick Martinez 
Social Security number: 
Driver's license number: Issuing state: Texas 
Current residence address: [ Redhud Trail. Austin. Texas 78748 
Mailing address : 601 Redbud Trail. Austin. Texas 78748 
Home telephone number: (5 12)292-77[8 
Name of employer: SI. Edv.!ards Universlty 
Address of"employmenl: 3001 S. Congress. Austin. Texas 78704 
Work telephone number: (512) 448-8408 
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Current residence address : 2336 Douglas Street , Apt. 1522, Austin, Texas 78741 
Mailing address: 2336 Douglas Street. Apt. 1522. Austin. Texas 78741 
I-fome telephone number: (51 2) 445-4562 
Name of employer: Ci ty of Austin 
Address of employment : 1201 Webberville Road. Aust in, Texas 78721 
Work telephone number: (512) 926-6701 

EACH PERSON WHO IS A PARTY TO TI·IIS ORDER IS ORD ERED TO NOTIFY EACH 

OTHER PARTY. THE COURT, AND THE STATE CASE REGIST RY O F ANY CIIA"IGE IN 

THE PARTY'S C URRE NT RESIDENCE ADDRESS, MAILING ADDRESS, I·IOME 

TELEPHONE NUMBER, NAME OF EMPLOYER. ADDRESS OF EMPLOYMENT, DRIVER'S 

LICENSE NUMBER. AND WORK TELEPHONE NUM[JE R, TH E PARTY IS ORDERED TO 

GIVE NOTICE OF AN INT EN DED CHANGE IN ANY OF THE REQ UIRED INFORMATION 

TO EAC H OTHER PARTY, THE COURT, AND THE STATE CASE REGISTRY ON OR 

BEFORE THE 60T H DA Y BEFORE THE INT ENDED CHANGE, IF THE PARTY DOES NOT 

KNOW OR COULD NOT HAVE KNOWN OF THE CHANGE I'J S UFFICIENT TIM E TO 

PROVIDE 60-DA Y NOTICE. THE PARTY IS ORDERED TO GIVE NOTICE OF TI-I E CHANGE 

ON OR BEFORE TI·IE FIFTH DAY AFTER TH E DATE THAT TH E PART Y KNOWS OF THE 

CHA NGE. 

THE DUTY TO FURNISH THIS IN FORMATION TO EACH OTH ER PARTY. THE 

COU RT. AND THE STATE CASE REG ISTRY CONTINUES AS LONG AS ANY PERSON. BY 

VIRTUE OF TI·IIS ORDER, IS UN DER A N OBLIGATION TO PA Y CHILD SUPPORT OR 

ENTITLED TO POSSESSION OF OR ACCESS TO A CHILD, 

FAI LURE BY A PARTY TO OBEY THE ORDER OF THIS COURT TO PROVIDE EACH 

OTHER PARTY. T HE CO URT. AND TH E STATE CASE REGISTRY WITH THE CHANGE IN 

THE REQUIRED IN FORMA TlON MA Y RESULT IN FURTHER LITIGATIO N TO ENFORCE 

TH E ORD ER, INCL UDI'Ki CONTEMPT OF COURT, A FIN DIN G OF CONTEM PT MA Y [,E 

PUNI SH ED BY CON FINEMENT I'J JAIL FOR UP TO SIX MONTI·IS, A FINE or UP TO $500 

FOR EACH VIO LATION, AND A MO NE Y JU DGMENT FOR PA YMENT OF ATTORN EY'S 
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FEES AND COURT COSTS. 

Notice shall be given to the other party by delivering a copy of the notice 10 the party by 

registered or cert ifi ed mail. return receipt requested. Not ice shall be given to the Coun by deli vering 

a copy of Ihe notice eithe r in pe rson to the cle rk of this Court or by regi s tered or certified mail 

addressed to the clerk a Travi s County Clerk's Office. Atte ntion Family Law. P.O. 17-1-8. Austin. 

Texas 78767. Notice shall be given \0 the state GISC registry by maili ng a copy o r the notice to State 

Case Registry. P.O.13ox 12017. Austin. Texas 78711·2017. 

WA RNINGS TO PARTIES: FAILURE TO O[lEY A COURT ORDER FOR CHILD 

SU PPORT OR FOR POSSESSION OF OR ACCESS TO A CHILD MA Y RESULT IN FU RTII ER 

LITIGATION TO ENFORC E THE ORDER. INC LUDING CONTEMPT OF COURT. A FINDING 

OF CONTEMPT MA Y BE PUNISHED BY CONFINEMENT IN JAIL FOR UP TO SIX 

MONTHS. A FINE OF UP TO 5500 FOR EAC I~ VIOLATION. AND A MONEY JUDGMENT 

FOR PAYM ENT OF ,.' ITORNEY'S FEES AND COURT COSTS. 

FAILURE OF A PARTY TO ',.IAKE A CII ILD SUPPORT PA YMENT TO THE PLACE 

,\ND IN THE MANNER REQUIRED BY A COURT ORDER MA Y RESULT IN THE PARTY'S 

NOT REC EIV ING CRED IT FO R MAKING THE I'A YMENT. 

FA IL URE OF A PARTY TO PAY CHILD SUPPORT DOES NOT JUST IFY DENY ING 

TIIAT PARTY COURT-ORDERED POSSESSION OF OR ACCESS TO A CH ILD. REFUSA L 

[lY A PARTY TO ALLOW I'OSSESS ION OF OR ACC ESS TO A CIII LD DOES NOT JUSTIFY 

FAILURE TO PA Y COURT-ORDERED CHILD SUPPO RT TO THAT PARTY . 

XV I. D I V I S I O .~ OF .\1 AI{ITAL ESTATE 

The COLIrt finds that the following is n just and right division of the parties' marital estate. 

hav ing due regard fo r the rights oreach party and the ch ild orlhe marriage. 

Propertv to Husband 

iT IS ORDE RED AN D DECREED that the husband . Michael William Martina. is awarded 

th e following as hi s sole and se parate properly. and Iht:: wife is divested orall ri ght. title. interest. and 
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claim in and to that property: 

H-I. All sums of cash in the possession of the husband or subject to his sole control. 

including funds on deposit. together with accrued but unpaid interest. in banks. savings inslitu lions. 

o r other financial institutions. which accounts stand in the husband's so le name or from which the 

husband has the sole right to withdraw funds or which arc subject 10 the husband's sole control. 

1-1-2. The sums. whclher matured or unmatured. accrued or unaccrued. vested or otherwise. 

together with all increases thereof. the proceeds therefrom. and any other rights related to any profit-

sharing plan, retirement plan. Keogh plan. pension plan. employee stock option plan. 40 I (k) plan. 

employee savings plan. accrlled unpaid bonuses. d isabil ity plan. or othe r benefits ex isti ng by rcason 

of the husband's past, present , or future employment. 

H~3. The 200 I Jeep Cherokee Sport motor vehicle. vehicle identification number 

IJ4FT48S91 L584424. together with all prepaid insurance. keys. and titlc documents. 

H~4. $20,000.00 payab le by Lisa Kirkpatrick Martinez to Michael William Martinez by 

cash. cashier's check. or money order within 30 days from the date of the completion orthe refinance 

by Lisa Kirkpatrick Martinez of the following real property located at 601 Redbud Trail. Austin. 

Texas 78748 (see legal desc ription attached here to as Exhibit "A" and made a part hereof). 

ProperlY to Wife 

IT IS ORDERED AND DECREED that the wife. Lisa Kirkpatrick Martinez. is awarded the 

following as her sole and separate property. and the husband is divested of all right, title. interest. 

and claim in and to that property: 

\V~ 1. The following real property. including but not limited to any escrow funds. prepaid 

insurance. utility deposits. keys. house plans. home security access and code. garage door opener. 

warranties and service contracts. and title and clos ing documents: 

See legal description attached hereto as Exhibit "A" and made a part hereof. 

Also known as 601 Redbud Trail. Aust in. Texas 78748. 

W~2 . All sums of cash in the possession of the wife or subject to her sok COntrol. including 
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funds on deposit. together with aeemed but unpaid inte rest. in banks, savings institutions. or other 

financial institutions. which accounts stand in the wife's sole name or from wh ich the wife has the 

so le ri ght to withdraw fund s or which arc su~j cct to Ihe wife's sale contro l. 

W -3. The sums. whether matured or unmatured. accrued or unaccrued. vested orolherwise, 

together with all increases thereof. the proceeds therefrom. and any other right s related \0 any profit -

sharing plan. ret irement plan. Keogh plan. pension plan. employee stoc k option plan. 401(k) plan. 

employee savings plan. acc rued unpaid bonuses. di sability plan. or other benefits existing by reason 

of the wife's past. present. o r future employment 

\VA. The 1995 Toyota 4 Runner motor vehicle. vehicle identification number 

JT3VN29V2S0064730, together with all prepaid insurance. keys. and title documents . 

Division of Debt 

Debts to Husband 

IT IS ORDERED AND DECREED that the husband. Michael William Martinez, shall pay. 

as a part of the di vision of the estate of the parties . and shall indemnify and hold the wife and her 

property harmless from any failu re to so d ischarge. these items: 

1-1-1. The balance due, including principal, interest. and al l other charges. in the 

approximate amount of$ll .500.00 on the promisso ry note payable to Texas Credit Union and given 

as part o f the purchase price orand secured by a lien o n the 200 1 Jeep Cherokee Spon moto r vehicle 

awa rded to husband. 

1-1-2. Any and all debts. charges. liabilities. and other obligations incurred solely by the 

husband from and aticr October 1, 2002 unless express provision is made in this decree 10 the 

contrary. 

Debts to Wife 

IT IS ORDERED AN D DECREED that the wife. Lisa Kirkpatrick Martinez. shall pay. as 

a part or the div ision of the eSlale crlhe parties. and shall indemnify and hold the husband and hi s 

property harmless frolll any ta ilure to so d ischarge. these items: 
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\V.l. The balance due. including principal. interest. tax. and insurance escrow, on the 

promissory note executed by Lisa Kirkpatrick Martinez and Michael Willi am Martinez. in the 

original principal sum ofS 149.900.00. dated May 29. 1998. payable to Chase Mortgage (originally 

payable to Temple-Inland Mortgage Corporation). and secured by deed oftms! on the real property 

awarded 111 t his decree to the wife , wh ieh 15 recor ded a t 

-,-v' O,,--,-{-,-"".:...IJ'"I-,--,-t:-==--,J ___ 3-c,-.:Qc..7;"',I-' --Ff'-"&t"<9"f-"",~,,-=;!,:::D,--7,-,'S,"----____ _ _ , T ra vis County. 

Texas. 

\v-2. Any and all debts. charges. liabilities. and other obligations incurred solely by the 

wife frolll and after October 1. 2002 unless express provision is made in this decree to the comrary. 

W-3. All encumbrances. ad va lorem taxes, liens, assessments. or other charges due or to 

become due on the real and personal property awarded to the wife in th is decree un less express 

provision is made in th is decree to the contrary. 

No tice 

IT IS ORDERED AN D DECREED that each party sha ll send to the other party. wi th in three 

days of its rl!ceipL a copy of any correspondence from a creditor or taxing authority concerning any 

potential liability of the other party. 

Attorney's Fees 

To tITeet an equitable division of the estate of the parties and as a pan of the divisio n. and 

fo r services rendered in connection with conservatorship and support of the ch ild. each party shall 

be responsible fa r his or her own attorney's fees. expenses. and costs incurred as a result of legal 

representation in this case. 

l.iabilitv fo r Federal Income Taxes for Prio r Year 

IT IS OR DERED AND DECRE ED that Lisa Kirkpatrick Martinez and Michael William 

Mart inez shall be equally responsible lar all federal income tax liab ilit ies of the parties from the date 

of marriage through December 31 . 2001. and each party sha ll timely pay 50 percent of any 

deficiencies. assessments. penalties. or in terest due thereon and shall indemnify and hold the other 
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party and his or her property harmless from 50 percent of such liabil ilies unless such additional tax , 

penalty, and/or interest resulted from a party's omission of taxable income or claim of erroncous 

deductions. In such case. the portion of the tax . penalty. and/or interest relating 10 the omitted 

income or claims of erroneous deductions shall be pa id by the pany who earned the omilted income 

or proffered the claim for an erroneous deduction. The parties agree that nothing contained herein 

shall be construed as or is intended as a waiver of any rights that a party has under the "Innocent 

Spouse" provisions of the Internal Re venue Code. 

Treatment/ Allocation or Community Income for Year of Divorce 

IT IS ORDERED AND DECREED that. for the calendar year 2003, each party shalllilc an 

indi vidual income tax return in accordance with the Internal Revenue Code. 

IT IS ORDERED AND DECREED that for calendar year 2003. each party shall indemnify 

and hold the other party and his or her propet1y harmless from any lax liability associaled wilh the 

reporting party's individual tax return for that year unless the parties have agreed to a!locate their tax 

liability in a manner different from that reflected on their returns. 

IT IS ORDERED AND DECREED that each party shall furnish such information to the ather 

party as is requested to prepare federal income tax returns for 2003 within thirty days of receipt of 

a written request for the infonnation. and in no event shall the available information be exchanged 

later than March L 2004 . As requested information becomes available after that date, it shall be 

provided within ten days of receipt. 

IT IS ORDERE D AND DECREED that al! payments made to the other party in accordance 

with the allocation provisions for payment of federal income taxes contained in this Final Decree of 

Divorce are not deemed income to the party receiving those payments but are part of the property 

division and necessary for ajust and right division orthe parties' estate. 

XVII. TRAN SFER A:\ D D ELI VERY OF P RO PE RTY 

\1ichac! Wi lliam Martinez is ORDERED to appear a1 the Travis County Courthouse on 

October 29. 2003 at 2 :30 p.m. to execute. have acknowledged . and deliver to Margo Ahern Fox the 
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Special Warranty Deed. This decree shall serve as a muniment of title to transfer ownership of all 

prope rty awarded to any pa rty in th is fi nal Decree of Divorce. 

X V III. C II Ai\G E OF PETIT IO~[R'S N.-\:,\IE 

IT IS ORDERED AND DEC REED that Lisa Kirkpatrick MaI1 inez's name is changed to Lisa 

Lynne Kirkpatrick. 

XIX. COLR,. COSTS 

IT IS ORD ERED AND DECREED that costs of court are to be borne by the party who 

incurred them. 

XX. DISCI-l ARGE FROM DISCO VERY R ETENTION REQ UIR EMENT 

IT [S ORDERED AND DECREED that the parties and their respective anorneys are 

discharged from the requirement of keeping and storing the documents produced in this case in 

accordance with rule 191.4(d) oCthe Texas Rules of Civil Procedure . 

X XI. D ECREE A CKNo wu:n G.\ IENT 

Petitioner, Lisa Kirkpatrick Marti nez. and Respondent. Michael William Mart inez, each 

acknowlt:dgc that before signing this Fina l Decree of Divorce they ha ve read this Final Decree of 

D ivorce fu ll y and completely. have had the opportunity to ask any questions regard ing the same. and 

fully unders tand that the contents of this Final Decree of Divorce constitute a full and complete 

rt:solut ion of this case. Petitioner and Respondent acknowledge that they have voluntarily affixed 
W 

U1 thei r signatures to this Final !Jecree of Divorce. be lieving this agreemen t to be a just and right 

division of the marital debt and assets. and state that they have not signed by virtue of any coercion. 

any duress. or any agreement other than those spec ifically set forth in this Final Decree of Divorce. 

XXII. L'I !)EM N l f IC \T ION 

Eath party represent s and wa rrants that hc or sht: has not incurred any outstand ing debt. 

obligation. or other liabil ity on which the othe r pan y is or may be liable. o ther than those desc ri bed 

in this decree . Each party agrees and it is ORDERED that if any claim . action. o r proceeding is 

hcreafte r ini tiatcd seeking to hold the party not assuming a debt. an obl igation. a liab ility. an ac t. or 
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" 1\ J::> Vf\.Ut:.f\.J::,U tnat tne lllOCmtlltymg party will reimburse the indemni tied party_ on 

demand. for any payment made by the indemnitied pany at any lime after the entry of the divorce 

decree to satisfy a judgment of any court or competent jurisdiction or in accordance with a bona fide 

compromise o r settlement of claims. demands. or actions for any damages to which Ihis indemnity 

relates. 

The parties agree and it is ORDERED that each party will give the other party prompt \vritten 

notice of any litigation threatened or instituted against either parry that might constitute the basis of 

a claim fo r indemnity under this decree . 

XX III. CLA RI F'/ I i""G ORDERS 

Without affecting the finality of this Final Decree of Divorce. this Court expressly reserves 

the right to make o rders necessary to clarify and enfo rce this decree. 

IT IS ORDER ED AND DECREED that all relief requested in thi s case and not expressly 

gran ted is denied. This is a final j udgment. Cor which let execlltion and all writs and processes 

necessary to enforce this judgment isslle . This j udgmenl tinally disposes orall claims and all parties 

and is appealable. 
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DATE OF J U DG;\I E~T 

SIGNED on O c [f'I2t( 2,c( 

APPROVED AS TO FORM ONLY: 

Margo Ahem Fox 
Law omcc of Margo Ahern Fox 
309 West Main Street. Suite 113 
Round Rock. Texas 78664 

By: 
Margo 
Alto r fo r Petitioner 
Slale Bar o. 24026766 

APPROV ED AND CONSENTED TO 
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