
POSTED NOTICE ON APPLICATION TO PROBATE WILL 
LETTERS TESTAMENTARY 

CAUSE NO. 83049 

TO ALL PERSONS INTERESTED IN THE ESTATE OF 

MARY LOU MCLATN Subject, No. 83049, 
Probate Court Number 1, Travis County, Texas. 
SHELLY LEE LEFFINGWELL filed in the probate court 
Number 1, of Travis County, Texas, 
application for the probate of 
MARY LOU MCLAIN 

on 
the 

testamentary (the said will accompanying 

the 24th day of May, 2005, an 
last will and testament of said 

Subject, and for letters 
said application ) . 

Said application will be heard and acted on by said Court at 10:00 o'clock 
A.M . on the first Monday next after the expiration of ten days from date of 
posting this citation , the same being the 6th day of June, 2005, at the 
County Courthouse in Austin, Texas. 

All persons interested in said estate are hereby cited to appear before 
said Honorable Court at said above mentioned time and place by filing a 
written answer contesting such application should they desire to do so . 

The officer executing this citation shall post the copy of this citation 
at the courthouse door of the county in which this proceeding is pending, or 
at the place in or near said courthouse where public notices customarily are 
posted, for not less than 10 days before the return day thereof , exclusive of 
the date of posting and return the original copy of this citation to the clerk 
stating in a written return thereon the time and the place where the copy was 
posted. 

GIVEN UNDER MY HAND AND THE SEAL OF SAID COURT at office in Austin, Texas, 
this the 26th day of May, 2005. 

DANA DEBEAUVOIR 
County Clerk, Travis County , Texas 
P.O. Box 1748, Austin, Texas 78767 

By Deputy: 
Scott Williams 

OFFICER'S RETURN -

Came to hand on the day of at O' clock ____ M, 
and executed on the day of , by posting a copy of the 
within citation for ten days, exclusive of the day of posting, before the return day 
hereof, at the County Courthouse door of Travis County, Texas, or at the place in or 
near the said courthouse where public notices customarily are posted. 

To certify which witness my hand officially . 

FEES PAID ~: 

FILE COpy 

Cons t . Precinct 5 of 
By Deputy 

('ounty , Texas 

83049- 002 
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ESTATE OF 

MARY LOU MCLAIN, 

DECEASED 

NO. >< -;:; r', ./ :/ 
/ /' V 

§ IN THE PROBATE 
§ 
§ NUMBER ONE 
§ 
§ TRAVIS COUNTY, 

ORDER ADMITTING WILL TO PROBATE 
AND AUTHORIZING LETTERS TESTAMENTARY 

COURT 

TEXAS 

ON THIS DAY came on to be heard the Application For Probate of Will 
and Issuance of Letters Testamentary filed by SHELLY LEE LEFFINGWELL 
("Applicant" ) in the Estate of MARY LOU MCLAIN, Deceased ("Decedent" ) . 

The Court, having heard the evidence and having reviewed the Will 
and the other documents filed herein, finds (i ) that the allegations 
contained in the Application are true; (ii ) that notice and citation have 
been given in the manner and for the length of time required by l aw; 
(iii) that Decedent is dead and that four years have not elapsed since 
the date of Decedent's death; (iv) that this Court has jurisdiction and 
venue on the Decedent's estate; (v) that Decedent left a Will dated 
February 27, 1997, executed with the formalities and solemnities and 
under the circumstances required by law to make it a valid Will; (vi ) 
that on such date Decedent had attained the age of 18 years and was of 
sound mind; (vii ) that such Will was not revoked by Decedent; (viii ) that 
no objection to or contest of the probate of such Will has been filed; 
(ix ) that all of the necessary proof required for the probate of such 
will has been made; that such Will is entitled to probate; (x ) that in 
said Will, Decedent named SHELLY LEE LEFFINGWELL as Independent Executor, 
to serve without bond, who is duly qualified and not disqualified by law 
to act as such and to receive Letters Testamentary; (xi ) that a necessi~y 
exists for the administration of this estate; and (xii ) that no 
interested person has applied for the appointment of appraisers and none 
are deemed necessary by the Court . 

I T I S THEREFORE ORDERED, ADJUDGED AND DECREED tha t such Wi l l i s 
admit ted to p roba t e , a nd the Clerk o f this Court is ORDERED t o record t he 
Will, t ogether with the Application in t he Minutes o f th i s Court. 

IT IS FU RT HER ORDERE D, ADJU DGED AND DECREE D that no b ond or other 
security is require d a nd that upon the t a k i ng and filing of t h e Oath 
required b y l aw, Le tters Testame n t ary s ha l l be issued to SHELLY LEE 
LEFF INGWELL , who is appo inted as I ndependent Executor of Decedent 's Will 
a nd Es tate, and no othe r action shall be ha d i n thi s Court other t h an the 
return of a n Inventory , Appraisement and List o f Cl a i ms as requ ired b y 
law. 

SI GNED this day of _______ , 20 0 5. 

HONARABLE JUDGE PRESIDING 
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NO. S 30 L; ,>; 

ESTATE OF § IN THE PROBATE COURT 
§ 

MARY LOU MCLAIN, § NUMBER ONE 
§ 

DECEASED § TRAVIS COUNTY, TEXAS 

PROOF OF DEATH AND OTHER FACTS 

ON THIS DAY, SHELLY LEE LEFFINGWELL ("Affiant " ) personally appeared 
in Open Court, and after being duly sworn, deposes and says that: 

1. "MARY LOU MCLAIN ("Decedent" ) died on April 23, 2005 in 
Austin, Travis County, Texas, at the age of 44 years and four years have 
not elapsed since the date of Decedent's death. 

2. "Decedent was domiciled and had a fixed place of residence in 
this County at the date of death. 

3. "The document dated February 27, 1997, now shown to me and 
which purports to be Decedent's Will was never revoked so far as I know. 

4. "A necessity exists for the administration of this Estate. 

5. "No child or children were born to or adopted by Decedent 
after the date of the will. 

6. "Decedent was never divorced. 

7. " Neither a state, a governmental agency of the State or a 
charitable organization is named by the Will as a devisee. 

8. "The Independent Executor named in the Will is not 
disqualified by law from accepting Letters Testamentary or from serving 
as such and are entitled to such Letters." 

SIGNED this day of ___________________ , 2005. 

SHELLY LEE LEFFINGWELL, Affiant 

SWORN TO AND SUBSCRIBED BEFORE ME by this 
day of , 2005, to certify which witness my hand and seal 

of office. 

County Clerk, Travis County, Texas 

By: 
Deputy 
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ESTATE OF § IN THE PROBATE COURT 
§ 

MARY LOU MCLAIN, § NUMBER ONE 
§ 

DECEASED § TRAVIS COUNTY, TEXAS 

OATH 

I DO SOLEMNLY SWEAR that the writing which has been offered for 
probate is the last will of MARY LOU MCLAIN so far as I know or believe, 
and that I will well and truly perform all the duties of IndependenL 
Executor of said Will and of the Estate of MARY LOU MCLAIN, Deceased. 

SHELLY LEE LEFFINGWELL 

SWORN TO AND SUBSCRIBED BEFORE ME by 
this day of ------~~~--~------~r_--,_~.' , 2005, to cerLify which 

---------------witness my hand and seal of office . 

County Clerk, Travis County, Texas 

By: 
Deputy 

Notary Public in and for the State of 
Texas 

Printed Name: 

My Commis s ion expires: 
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C~U~t~ 83049 APLT CRT00S15135 
PROBATE 1 1/ 17 / 2005 INVT No. 83049 

ESTATE OF § IN THE PROBATE COURT 
§ 

MARY LOU MCLAIN[ § NUMBER ONE 
§ 

DECEASED § TRAVIS COUNTY [ TEXAS 

INVENTORY [ APPRAISEMENT AND LIST OF CLAIMS 

Date of Death: April 23[ 2005 

TO THE HONORABLE JUDGE OF SAID COURT: 

The following is a full, true, and complete Inventory and 
App~aisement o f al l real p~operty situated in the Scate of Texas 
and o f all personal property wherever situated, toget~e~ with a 
List of Claims due and owing to this Estate as of the date of 
death, which have come to t he possession or knowledge o f the 
undersigned . 

INVENTORY AND APPRAISEMENT 

COMMUNITY PROPERTY 

1. REAL PROPERTY: 
2. PERSONAL PROPERTY: 
2. 1 Cash in Banks: 

De~ta CU Checking Acct : 
Delta Savings Acct : 
Verizon Acct : 

2.2 Other Investments: 
Fidelity Investment Acct : 

2.3 Moto r Vehicles: 
1988 Toyot a Land Cruiser : 
1998 BMW 328i: 

2 . 4 Miscellaneous: 
Miscell aneous Personal Items : 

TOTAL CO~JNITY PROPERTY : 
ONE -HALF COMMUNITY PROPERTY INTEREST: 

SEPARATE PRO PERTY 

1. REAL PROPERTY: 
2. PERSONAL PROPERTY: 
2.1 Investments: 

Personal IRA Acct: 
TOTAL SEPARATE PROPERTY: 

$8,900 . 00 
$147,800 . 00 

$65,0 00 . 00 

$150,000 . 00 

$5,000.00 
$15,000 . 00 

$),0,000.00 

$22,000 . 00 

LIST OF CLAIMS OWED TO ESTATE 

VALUE 

$300[000.00 

$221[700.00 

$150[000 . 00 

$20[000.00 

$20[000 . 00 

$ 711 [ '/00.00 
$355[850 .0 0 

VALUE 

$0.00 

$22[000 . 00 

$22[000.00 

There are no claims due or owing to the Estate of Mary Lou 
McLain , Deceased, othe r than those shown on t he foregoing 
Inventory r::md }\pp r aisement . 

- 1 



TOTAL VALUE OF ESTATE 

The total value of the Estate of Mary Lou McLain , Deceased 
is $377,850.00 . 

The 
Inventory, 

Independent Executrix asks 
Appraisement and List of 

the Court 
Claims be 

that foregoing 
approved and 

entered of record. 

~tfUllY submitted, 

'~~~) . -A--------, 
Frank L. Leffingwell 
State Bar No. 00787891 

Sk~DLIN LEFFINGWELL STERN PLLC 
3409 Executive Center Drive, 
Suite 205 
Austin , Texas 78731 
512 . 343.8881 (telephone ) 
512.343.8895 (telecopy ) 

- 2 -



STATE OF TEx..~S § 
§ 

§ COUNT~ OF TRAVIS 

I, SHELLY LEE LEFFINGWELL, having been duly sworn, hereby 
state on oath that the said Inventory and List o f Claims are a 
true and complete statement of property and claims of the estate 
that have come to my knowledge . 

this 
hand 

s~~J:jA-;J~ 
I~dependent Executrix o f t he Estate of 
Mary Lou McLain, Deceased 

SWORN TO AND~SUBSCRIBED 
\ "5 day of t\lA.9? ' , 
and seal of office~ 

BEFORE 
2005, 

- 3 -
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ESTATE OF 

MARY LOU MCLAIN 

DECEASED 

NO. /'- '(/ "..... ' 1" ....... ;" J 
) / L f 

§ IN THE PROBATE 
§ 
§ NUMBER ONE 
§ 
§ TRAVIS COUNTY, 

APPLICATION FOR PROBATE OF WILL 
AND ISSUANCE OF LETTERS TESTAMENTARY 

:0 ~S~ ~O~ORA3~E JU~~E O? SA=C ~OURT : 

COURT 
-..... J 
':::1 
-~ 

-'"' 

TJ;:XAS :;:;... 
--< 
,'.) 

w 

-" c.:l 
.. f / o 

ShEll:: LEL: l.E??ING\I'JEll ( "Appl icant " ) furn i shes t.he following 
in::o:::-mat.':"o:l t.o t.he :::-our::' for the probate of the wr i tten Wi ll 0:: [VJ.,Ll,.R:: LOU 
M:::-::..A:::/\ \ " ::;eceder::" j and ~o::- issuance o f :::Cette::-s Testamenta::-y : 

l . ApplicaC"lt. is a n 
domiciled in and res i ding a t 

ind ividua l intereste d in 
..) 0 0 1 Bradwood Road , A.us t ':" n , 

this 
Texas 

L:state , 
-8 - 22 . 

2 . Cecedent died on April 22 , 2005 , in P.ustin , ~::-av':"s :::-ounty , 
Te xas , at. the a ge of ..)..) ye a rs . 

3 . ~n1 S :ourt. ha s juri s diction aC"ld venue beca~se Cecede ~t. was 
domici~ed and had a :: ixed place o f ::-es i dence in t~ i s cour:t.y o~ ::'he d a te 
0:: death . 

Secede ~ t. o~ned real a nd pers onal proper ~y of a probable va ~ue 
':" r: excess 0:: 550 , 000 . 00. 

5 . =: ece dent. le::t a val ':"d written Will (the "Will " ; dat.eci ?eD ::-d a ::-y 
which was neve::- revoked and is filed he :::- ewit.~ . 

6 . T~e subscribing wi t ne s se s to the Wi ll and the i r prese nt 
addres ses are Catherine Benouis , 2,,)0,,) Rio Grande , Austin , Texas -8-05 , 
and Janet McCul lar , 2,,)0,,) Rio Grande , Austin , Texas -8-05. The will was 
made self proved in the manner prescribed by law . 

No child or child.n ... n ,-Jere born L.o ()Y' adopt"'d by Decedent afi er 
the date of the Will, 

8. Ce c edent was never divorced. 

9. Neither the state , a governmental agency of the state , nor a 
charitable organization is named by the will as a devisee . 

10 . A necessity ex i sts for the administration 0:: this estate . 

11. De c edent ' s Wi ll named App l icant to serve without bond 0:::- othe:::­
s e cur i ty a s I ndependent Executo r . App l icant. would not be disqua ~i f ied by 
law from se r ving a s such or from accepting Lette rs Testamentary , and 
Applicant wou l d be entitled to s uch Le tters, 

WHERE?ORE, App l ica n t prays t hat citation i ssue as required by law to 
all persons i ntere s ted 1n this Esta te; that the will b e admitted to 
p r obate; that letr'Ocs Testamentary be i",lled to Appl i can c . and ~hat all 
oth er orde r s b e en' ('ed as l.he Cour t may '"In proper . 

-- 1 -



-l:rank L . Leffingwell 
State Bar No . 00 - 8 - 891 

SANDLIN LE??INGWELL STERN PLLC 
3~09 Executive Center Drive, 
suite 205 
Austin , Texas -8-31 
512.3-13 .8881 ( telephone ) 
512 . 3~3 . 8895 ( telecopy ) 
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DANA DeBEAUVOIR 
Travis County Clerk 

P O. Box 149325, Austin, Texas 78714-9325 
~ 000 Guadalupe, Austin, Texas 78701 
www.CO.travis.tx.us 

Cause No. ;? -:: I~; LI & 
__ ~~~/~'_V ___ -L! ______ __ 

The following pages comprise a will filed for probate 
in the Probate Court No. 1 of Travis County, Texas. 

This coyer page is used to avoid affixing the bar code to any page of the will to be probated. 
The bar code below on this page is a necessary part of the Travis County Clerk's document imaging system. 

Admin: stf c,,')fl 

Elections 
::-. '188 
85~ ", i3 
854-47i1' 

Civil/Prot ",8 Division: 
Misdemeanor Records Di\'i~iln: 

854-9595 
854-9440 

r.(,v,_~ "1 Division : 
Reuxd-:; ;,,:';:' 'l'y:ment: 

854-<) I. I 



OF 

MARY LOU MCLAIN 
: ... n 

.-.-:'l 

= 

_.< 

I, MARY LOU MCLAIN, of Travis County , Texas, being of sound 
and disposing mind and memory and over the age of 18 years, declare 
that this is my Last Will and Testament, and I hereby revoke all 
earlier Wills and c odicils made by me. 

SECTION I. 

My husband's name is SHELI~ LEE LEFFINGWELL . All refe~ences 
in this will to "my husband" are to him. I currently have no 
children born to or adopted by me. My husband has two children 
born to him by a previous marriage namely, FRANK LLOYD LEFFINGWILL 
and BONNIE LEE CALLk~4N . 

SECTION II. 

A . Personal and Household Effects. 

1. Disposition. Except as I may o t herwise provide in 
a letter of instructions to my Executor, I give all of my personal 
and household effects as follows: 

a . To my husband, if he survives me . 

b. If my husband does not survive me, to my 
parents and siblings who survive me in as nearly equal s hares on as 
possible , or to the de scendants , per stir2e~ , of any of the family 
members who doe s not survive mc . 

c . If my family cannot agree as Lo the allocation 
of certain items of my personal and household eff ~ cts, or if none 
of them wishes to rece ive those items , then my Executor shall also 
be authorized to sell any items and dist~ibute the net proceeds as 
provided above or contribute the items to a worthy charity to be 
selected by my Executor . 

2 . Letter of Instructions. I may provide instructions 
in a letter to my Executor as to the disposition of some of my 
personal and household effects. I desire that my Executor abide by 
my wishes as expressed in the letter and use it as a n expression of 
my wishes though it is not intended to alter the absolute nature of 
any bequest containe d in this Section . 

Dage 1 of 11 
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3 . ~ent of Expenses. All expenses of packing, 
shipping, insuring, and delivering any items of personal and 
household effects to a beneficiary shall be paid by my Executor out 
of my estate as an administration expense. 

4. Defini ti o n of Personal and Household Effects. 
"Personal and household effects" means all personal automobiles, 
household goods, furniture, furnishings, garden equipment, club 
memberships, china, jewelry, silver, works of art, clothing, 
personal effects and any other similar items of tangible personal 
property, and includes any insurance on any of these items . The 
determination of which items fall within these categories shall be 
within the sole judgment of my Executor, whose decision shall be 
binding on all parties. 

B . Residence. I give all of my interest in my residence, 
together with all rights that I may have under any insurance 
policies relating thereto, but subject to any indebtedness on such 
property, to my husband, if he survives me. 

"Residence" means the real property (together with all 
improvements thereon) which I own and am occupying as my principal 
residence at my death . 

C. Residuary Bequest. 

1. Disposition. I give my residuary estate as 
follows: 

a . To the Trustee of the LEFFINGWELL/MCLAIN FAMIL~ 
TRUST established pursuant to that certain trust agreement dated 
~e.br ucu~ J-t , 19 9l , by and between SHELLY LEE LEFFINGWELL and 

MARY LOU MCLAIN, as Settlors , and SHELLY LEE LEFFINGWELL and MARY 
LOU MCLAIN, as Trustees , to be administered according to the 
provisions of t h a.t trust agrp. ement " a s amended or restated from 
time to time. 

b. If the LEFF INGWELL/MCLAI N Fl\MILY TRUST is not 
in existence at the time of my death for any reason other than 
because of its revocation, to the trustee named in the trust 
agreement referred to in the preceding subparagraph to be 
administe red according to the provisions set forth in that trust 
agreement as in effect at the date of execution of this Will, which 
provisions are incorporated herein by reference in the same manner 
as if those provisions had been set forth in full in this Will. 

c. If the LEFFINGWELL/MCLAIN FAMILY TRUST is not 
in existence at the time of my death because of its revocation, or 
to the extent that the distribution of any property under this Will 
to the trustee of the trust is invalid under applicable law: 

Page 2 o f 1: 



(1 ) To my husband, if he survives me. 

(2) If my husband fails to survive me, twenty 
percent (20% ) to be divided equally between my family , MARY LOU 
MCLAIN, JOHN FR.ANKLIN MCLAIN, KATHRYN MCLAIN BRAULT, CHRI STINE 
FRANCES MCLAIN, and VIRGINIA RUTH MCLAIN , or to the desendants, per 
stlrpes of any of these family members who do not survive me; and 
e i ghty percent (80%) to be divided equally between my husband's 
children FR.ANK LLOYD LEFFINGWELL and BONNIE LEE CAL~BAN, or to the 
descendants, per stirpes, of any child of my husband's that does 
not survive me. 

(3 ) If neither my husband nor any of the devisees 
identified above survive me, fifty percent (50%) to my heirs and 
fifty percent (50%) to my husband's heirs. 

2. De fini t i o n of Residuary Estate. My" residuary 
estate" means the remainder of my property (real , personal, or 
mixed ), including any of the above gifts that lapse, but not 
including any property over which I may have a power of 
appointment . 

SECTI ON I I I . 

FIDUCIARIES 

A. Executor, Successo r Executo r. I appoint my husband to 
serve as ~ndependent Executor of my estate . If my husband fails or 
ceases for any reason to serve as Independent Executor, then I 
appoint FRANK LLOYD LEFFINGWELL to serve as substitute or successor 
Independent Executor of my estate. 

All references in this Will to my "Executor" are to the 
Executor then serving as such whether original or successor and 
reg0rdless of gender. 

SECTION IV. 

ADlYIINISTRATION 

A. Independent Admini s tration. I direct that no action be 
had in a county court or other court of probate jurisdiction in 
relation to the settlement of my estate other than the probating 
and recording of this Will and the return of any inventory, 
appraisement, and list of claims of my estate. 

B. Rights and Liabil itie s . 

1. Bond No t Requi red. No bond or other security shall 
be required of any Executor. 

~~ 
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2 . Liabili ties. This instrument shall always be 
construed in f avor of the validity of any act by or omission of any 
Executor, and my Executor shall not be liable for any act or 
omission except in the case of gross negligence, bad faith, or 
fraud . 

3. Compensation. No Executor related to me by blood or 
marriage shall be entitled to receive any compensation for the 
services rendered to my estate. However, any Executor not related 
to me by blood or marriage shall be entitled to receive reasonable 
compensation for services actually rendered to my estate without 
regard to the provisions of any statute dealing with fiduciary 
compensation. The regularly published fee schedule of any 
corporate Executor s hall be taken into account in determining what 
is fair and reasonable compensation for its services. All 
Executors shall be reimbursed for any and all expenses which the 
Executor incurs in connection with the administration of my estate. 

4. Accountings. Any Executor shall furnish an 
accounting to any beneficiary or guardian of any beneficiary upon 
reasonable demand made thereof. If and to the extent required by 
a successor Executor, an accounting for the administration of my 
estate shall also be given to the successor Executor. A successor 
Executor shal l be fully protected in relying upon such accounting 
and also in not requiring such an accounting from his or her 
predecessor. 

C. Division of Community Property. If my husband survives 
me, I authorize but do not require my Executor, at the discretion 
of my Executor, to enter into an agreement with my husband dividing 
our community property either prorata, in cash or in kind 
( including undivided interests in kind) , at reasonable date or 
dates of division values determined by my Executor, with or without 
adjustment for income tax basis , and to make such sales of our 
communi ty p roperty as my Executor deems nece ssary t o make such 
division. 

D. Qistributions Durin~._.A9minist.~9-·tio~. Prior to final 
distribution of my estate (which sha11 not be delayed beyond the 
period reasonably required for the administ ration of my estate), my 
Executor may make partial distributions of income or corpus to one 
or more beneficiaries enti tled to r eceive the same , when in the 
judgment of my Executor the condi tion of my estate will so permit . 
A distribution may be made subject to any indebtedness or liability 
of my estate. 

E. Powers of Executors. Any Executor shall have all the 
rights, powers, and privileges granted to an Executor by the Texas 
Probate Code in addition to all rights, powers , and privileges 
granted to a trustee by the Texas Trust Code , as amended. In 
addit ion, any Execui'. or shall have t he f o~ lowing right s, powc.,,: s, 



and privileges, unless specifically limited by other provisions of 
this Will. 

1. Testamentary Estate. The Executor may retain as a 
part of my estate any property acquired at any time and in any 
manner. The Executor may hold property unproductive of income and 
may invest all or any part of my estate in property of any 
description (including shares of open or closed end investment 
trusts or companies ) regardles s of location and without regard to 
any requirement of diversification as to kind or amount. 

2. Partitions, Distributions. The Executor shall have 
full power and authority to make all partitions, divisions, and 
distributions under this Will, by allocating assets and property 
proportionately in kind or by allocating undivided interests 
therein in kind . Any partition, division, or distribution made by 
the Executor in good faith shall be binding and conclusive on all 
interested parties. 

3. Methods of Payment. If a beneficiary shall, in the 
opinion of the Executor, be incapacitated by reason of age, 
illness, or any other cause at the time of a distribution, the 
Executor may apply the distribution for the benefit of such 
beneficiary in any manner that the Executor may deem advisable, 
whether by payment of such beneficiary's expenses or to any such 
beneficiary, the legal or natural guardian, the person having 
custody of such beneficiary, or any other person deemed suitable by 
the Executor. If any property is distributable under this Will to 
a minor person , the Executor may make the distribution to a 
custodian (who may be the Executor), selected by the Executor, for 
the minor under the Uniform Gifts to Minors Act of Texas or any 
other state. 

4. Investment in Undivided Interests. The Executor may 
jointly hold , manage , and invest in one or more assets, properties, 
or consolidated funds, in whole or in part, as the Executor may 
determine. As to each asset, property, or consolidated fund, 
di visi.on int o the appropriate shares need be made only on the 
Executor's books of account, in which each share shall be allotted 
its proportionate part of the corpus and income of the asset, 
property or fund and charged with its proportionate part of the 
expenses thereof. No such hol ding shall, however , defer the 
vesting in possession of any portion of my estate. 

5. Business Interests. The Executor may continue 
operation of any business entity, in any business form , with all or 
any part of my estate, and may reorganize or liquidate any such 
entity at any time. The Executor may acquire an interest in any 
business entity, in any business form, and may convey to it all or 
any part of my estate. 

7rl/JAL_ 
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6. Transfers, Loans. The Executor may lease, sell, 
transfer, or encumber in any manner (including with purchase money 
mortgages) all or any part of my estate, and may loan or borrow 
money in any manner (including by joint and several obligations) 
with or without security; provided, however, that a Trustee shall 
not make any loan to any person or corporation then serving as 
Trustee hereunder. 

7. Dealings With Third Parties. Except to the extent 
that the Texas Trust Code may expressly prohibit such power, my 
Executor may deal with any person or entity, including himself or 
herself, or any other Executor acting in an individual capacity and 
any person or entity related to the Executor. Any Executor, acting 
in an individual capacity, who has an existing contractual or other 
right to purchase assets from my estate may do so. 

8. Dealing With Estates and Trusts. The Executor may 
lend any part of my estate to, and purchase any assets from, the 
personal representative of a beneficiary's estate upon such 
security and terms and for such purposes, including the payment of 
all or any part of the debts, funeral expenses, administration 
expenses, and estate, inheritance, and other taxes payable by 
reason of a beneficiary's death, as the Executor, in his or her 
sole discretion, may deem appropriate . 

The Executor may also enter into any transaction authorized by 
this instrument with the trustees of any trust, even though the 
Executor may also be a trustee of such other trusts, including 
selling or purchasing assets at their fair market value or 
borrowing or lending funds. The Executor shall incur no liability 
as a result of such transactions even though such assets are not 
investments in which executors or trustees otherwise are authorized 
by applicable law to invest. The Executor acting under this 
paragraph shal l act in a fiduciary capacity and deal with such 
estates or t r usts in an arm's length manner. 

9. Agents, Employ~~.§.. The Executor may employ and 
compensate agents and other employees and may delegate to them any 
and all discretions and powers. The Executor shall not be liabl e 
for any act or omiss ion of an agent if the agent was seJected and 
retained by the Executor with due care. 

10. Claims, Controversies. The Executor may maintain 
and defend any claim or controversy by or against my estate without 
the joinder or consent of any beneficiary. 

11. Power to Determine Income an.d Corpus. Stock 
dividends and capital gains shall be treated as corpus. Except as 
herein otherwise specifically provided, the Executor shall 
determine in a ccordance with general principles of federal tax law 
tll !3 mann E<- ' in which exper::;e s ,:'I, re: to be borne c:tnc1 recnip ts credited 

~~-. -
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between corpus and income and what shall constitute income, net 
income, and corpus. In determining such matters , the Executor may 
give consideration to, but shall not be bound by, the provisions 
of the Texas Trust Code. 

12 . Documents. The Executor may execute and deliver 
any deeds, conveyances, assignments, leases, contracts, stock or 
security transfer powers, or any other written instrument of any 
character appropriate to any of the powers or duties herein 
conferred upon the Executor. 

13. Tax Elections and Allocations. My Executor shall 
have full power and authority to make any and all estate, 
inheri tance, generation-skipping transfer, income and other tax 
elections or allocations available to my Executor including 
specifically ( i l the date and option, alternative or method which 
should be selected for the valuation of property in my gross estate 
for federal and state tax purposes and the payment of all such 
taxes, (ii) whether a deduction shall be taken as an income tax 
deduction or an estate tax deduction, (iii) the election to extend 
the time for the payment of federal and state taxes and the 
election to pay any such tax in installments , (iv) the allocation 
of any of my available GST exemption from the federal generation 
-skipping transfer tax to any property as to which I am deemed to 
be the transferor under the provisions of Section 2652(a) of the 
Code, including any property transferred by me during my lifetime 
as to which I did not make an allocation prior to death, and (v) 
the election under Section 2652 (a) (3) of the Code to treat me as 
the transferor of any qualified terminable interest p roperty with 
respect to which my estate was allowed a deduction by reason of 
Section 2056 (b ) (7) of the Code . Property may be subj ect to the 
above elections and allocations whether or not that property is 
included in my probate estate . If my Executor intends to exercise 
the election enumerated in (v) above as to any part of such 
qualif ied terminable interest property, my Executor and/or the 
trustee of any trust composed of such qualified terminz1.hle interest 
property shall first set apart property constituting such part in 
a sepa rate trust (as def ined in Section 2652 (b) (i) of the Code) 
before the Section 265 2(a) (3) elect i on is made , so that after the 
election and after the allocation of the GST exemption, its 
inclusion ratio as defined in Section 2642(a) of the Code will be 
zero. My Executor shall incur no liability to any beneficiary of 
my probate and/or nonprobate estate on account of making or not 
making any such election or allocation, regardle ss of the fact that 
any federal or state tax impo s ed on my estate is thereby increased 
or that there is a change in the proportion in which any 
beneficiary shares in my estate . My Executor is directed to make 
the election set forth in Section 2056 (b) (7) of the Code to treat 
all or any part of the property passing into Trust M, or Trust Ml 
and/ or Trust M2, as the case may be , created pursuant to the trust 
a0~eem'nt referred to in paragraph C of Sect ion II of this Will as 
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qualified terminable interest property in my gross estate for 
federal estate t ax purposes if that property otherwise qualifies 
for the federal estate marital deduction, unless my Executor, in 
my Executor 's sole judgment, determines that such election would 
cause adverse federal or state tax consequences to my estate, my 
husband's estate, or any beneficiary thereof. Except for the power 
to make that election, my Executor shall have no power, right, 
duty, or obligation which would disqualify the marital deduction 
gift for the marital deduction . In determining the estate, 
inheritance and income tax liability related to my estate, my 
Executor's decisions as to all available tax elections shall be 
conclusive on all concerned . No compensating adjustment s between 
income or corpus or in the amount of any gift under this Will shall 
be made as a result of my Executor's election. If my Executor 
joi ns with my husband in filing income tax returns, or consents for 
gift tax purposes to having gifts mad e by either of us during my 
life considered as made one-half by each of us, any resulting 
liability shall be borne by my estate and my husband In such 
proportions as they may agree . 

14. Powers Cumulative. Except as herein otherwise 
provided, the powers conferred upon the Executor shall not be 
construed as in limitation of any authority conferred by law but as 
in addition thereto. 

F. Taxes, Debts and Expenses. 

1. All t axes (including any interest and penalties thereon ) 
pay a b le b y reason o f my death, all o f my debts, and a l l of my 
fune r al expenses and expenses of admi nistering my estate shall be 
charged against my residuary estate. These charges may be paid in 
such order and out of such of the assets in my residuary estate 
(incl uding its income) as the Exec u t or d e ems appr opri a te . No 
contribution for a ny taxes a t tr ibutable to the pro ceeds o f a ny 
insuran ce poli cy i n my life s hal l be made by any pol icy b e nefi ciary 
othe r than my e state, and nothi ng herein s h a ll require t h e p a yment 
of any i ndebtedness secure d by a mortgage or other l ien on any 
property. 

2 . I n determining t h e es t a t e , i nheritance a n d i n come tax 
liabil i ty relat e d t o my estate, the Execut or's dec is ion as to all 
available tax e lections and any election with respect to employee 
benefits payabl e by reason of my dea th shall be conclusive on all 
concerned. No compensating adjustments between income or principal 
or in the amount of any gift under t his Wi ll shall be made as a 
resu lt of any election . 
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SEc'rION V. 

DEFINITIONS AND GENERAL PROVISIONS 

A. Survival. Except where specifically designated 
otherwise, for purposes of the dispositive provisions of this Will 
no person shall be deemed to have survived another if such person 
dies within 90 days after the prior decedent's death . 

B. Children and Descendants. "Children" and "Descendants" 
means my children or the legitimate children of the person 
designated and the legitimate lineal descendants of those children, 
and includes any person adopted by me and the adopt ed person's 
legitimate lineal descendants . A posthumous chi ld shall be 
considered as living at the death of his or her parent . 

C. Heirs. "Heirs II means those persons who would have 
inherited a decedent's personal property if the decedent had then 
died single, intestate, and domiciled in Texas. 

D. Available GST ExemptioI!. The "available GST exemption 
from the federal generation-skipping transfer tax" means an amount 
equal to the generation- skipping transfer exemption provided in 
Section 2631 (a) of the Code that has not been allocated by me (or 
by operation of law) to property transferred by me during my 
lifetime. For this purpose, if I have died without filing a gift 
tax return which is required to be filed and which has a due date 
(including extensions ), that is after my death, I shall be deemed to 
have allocated my GST exemption (as defined in Section 2631 of the 
Code ) to all the property with respect to which I am the transferor 
(as defined in Section 2652(a) of the Code) that (1) may at some 
time be s ubject to the federal gene ration-skipping transfer tax, 
(2) is requi red to be reported on such gift tax return, (3) is to 
or for the benefit of my lineal descendants , and (4) does not 
qua.lify for any other exemption or- exclusion from the federal 
generation-skipping transfer tax. 

E. COIle. "Code " means the Internal Revenue Code of 1 986 , as 
amended, or corresponding provisions of any subsequent federal tax 
laws. 

F . Per Stirpes. "Per stirpes" distribution means that when 
a distribution is directed to be made to my descendants, the 
division into stirpes shall begin at the generation nearest to such 
descendant that has a living member . 

G. Beneficiary. Unless the context indicates otherwise, 
"beneficiary(ies)" means any beneficiary then eligible to receive 
distributions from my estate . The natural or legal guardian or 
othe r legal repre sentative of a ny benefi c;iary wbo is a minor or, in 
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the opinion of the Executor, is otherwise legally or mentally 
disabled, may act, receive notice , and sign any instrument on 
behalf of the beneficiary. 

H. Incapaci ty of the Executor. I f the Executor becomes 
unable to discharge his or her duties under this Will because of 
accident, physical or mental illness or deterioration, or other 
cause and does not resign, then upon certification in a form 
sufficient for the recording of a deed in the State of Texas by two 
medical doctors (neither of whom is a beneficiary under this Will) 
affirming that each has examined the Executor and that each has 
concluded, based on such examination, that the Executor is unable 
to discharge his or her duties under this Will , the Executor shall 
cease to serve, as if he or she had resigned, effective the date of 
the certification. 

I . Wills Not Contractual. My husband and I are executing 
Wills at approximately the same time in which each of us is the 
primary beneficiary of the will of the other. These Wills are not 
executed because of any agreement between my husband and myself. 
Either Will may be revoked at any time in the sole discretion of 
the maker thereof. 

IN TESTIMONY WHEREOF , I hereunto sign my name to this LAST 
WILL AND TESTAMENT consisting of eleven (11) pages (each of which 
I am initialing for the purpose of identification) I all in the 
presence of the undersigned witnesses who witness the same at my 
request, in my presence and in the presence of each other this 
.;<:l~ day of i=ebr\A.o.J'-! , 1997 . 

l 

The foregoing instrument was signed by M2\RY LOU MCLAIN, the 
TeCJtator, in our presence and declared by her to be her LAST vTILL 
AND TESTAJvlENT, and we, at her request, in her presence and in the 
presence of each other hereunto sign our names as witnesses on this 
the O(irM day of ~~hk.vaJeV 1997. 

/ 

~~~~-ness 

;2~1)4 K ~i) CA. 
Address I 

~_/ 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

x 
X 
X 

BEFORE ME, TIlli UNDERSIGNED AU1BORITY, on this day personally 
appeared MARY LOU MCLAIN, (6.... .. ~¥..<.Y .. N... I~!'\ou..i So. , and 
,)~t \,\"C,."L\.\.! I~Y ,known to me to be the Testator and 

witnesses, respectively, whose names are subscribed to the annexed 
or foregoing instrument in their respective capacities, and, all of 
said persons being by me duly sworn, MARY LOU MCh~IN, Testator, 
declared to me and to the witnesses in my presence that this 
instrument is her LAST WILL AND TESTA.MENT, and that she had 
willingly made and executed it as her free act and deed for the 
purposes therein expressed; and the witnesses, on their oaths 
stated to me, in the presence and hearing of the Testator , that the 
Testator had declared to them that this instrument is her LAST WILL 
AND TESTAMENT, and that she executed the same as such and wanted 
each of them to sign it as a witness; and upon their oaths each 
witness stated further that they did sign the same as witnesses in 
the presence of the Testator and a t her request; and that the 
Testator was at that time eighteen years of age or over and was of 
sound mind i and that each of the witnesses was then at least 
fourteen years of age. 

~:I~7nej~ 
Test or 

~~~~'--
WJ.tness 

~[~--
(WIt:}It~--.. -----------.-

V· ess 

SUBSCRIBED AND ACKN"OWLEDGED before me by MARY LOU MCLAIN, 
Testator, and subscribed and sworn to before me by the witnesses, 
Co...~;{\e ~~s ,and -::.r()J\e..-\" "M.c...Cu.J\()..-{ on this the ~ 

day of Feb ( \.,L<3-f0 , 1997_ 
1 

~~'W{~~ 
Notary Publ lc, Stat~ of Texas 

/ 
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DAN.A, DeBEAUVOIR 
Travis County Clerk 

P O. Box 149325. Austin , Texas 7871 4-9325 
1000 Guadalupe, Austin, Texas 78701 
www.co.travis.lX .US 
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CITY OF AUSTI 

ST ATE OF TEXAS CERTIFICATE OF DEATH STATE FILE NUMBER 

1. NAME OF DECEASED (a) FIFl.ST (D) MiDDLE (e) LAST (d) MAIDEN ! 2. SEX S. DATE. OF D~TH 

~ Mary Lou Me Lain Me Lain I Female April 22, 2005~:. 
~ I' D'JT

U

= Dlyo "2'R1T,"1960 15. AGE IF UNDER 1 YR I~ UNDER 1 DAY 6. BIRTH PLACE ~CITY t STATE OR FOREIGN COUNTRYj 7. SOCIAL SECURITY NO-

~ {IN 44RS) MO I DAYS ! HOURS I MIN I Saopaulo, Brazil 131-58-4252 ~-~ 

VJ 10 RACE Isa. WAS THE DECEDENT 90. IF YES. SPECIFY [tJ.::XK:AN. CUBAN, PUERTO 1'°' WAS DECEDENT EVER IN 1:'1 EOUeA ' ION (SPECIFY HIGH EST GRADE-.-
~ , OF H;SPAN:C ORIGIN? RICA ..... ElC i u. s. ARMED FORCES? COMPLETED. ELEM OR SECONDARY _ --
:> Caucasian 0 YES !l§ NO 0 YES i5 NO ()..12) COLLEGE (13-16,17 ... ) 17-
_ 12. M.£.RITA!. STATUS 1113 SURVIVING SPOUSE (IF WIFE. GIVE MAIOENN4ME, 1'4<1 DECEDENT'S USUAl. OCCUPATION! 14:;. KINO 0;: BUSINESSO;=t INDV.~RY ' 

o I§ "~ARRIEO 8 NeVER MARRIED . N j! H . I ., 
~ i 0 WIDOWED DIVORCED S.L Leffingwell urse osplta ~ , 
<l1 i 1511. R~SIDENCi; STREET ADDRESS I'Stl. CITY OR TOWN ' , 

~ . 4001 Bradwood Rd Austin 

1 ~""'~No,S'~DE~C,"ln~L~'M~iT<S '----~~=--I lx COUNn !'SO. STATE 115e liP cooe 
;;? ! Travis , Texas 78722- I I! YES 0 NO ~~. 
~ f lo. FATHER·S NAM!: 117. MOTHER'S MAIDEN NAME 

:::: I John Me Lain Mary Lou Garvin 
"0 I '8 PLACE OF DEATH ICHECK ONLY ONE, 

~ HOSPITAl. 0 INPATIENT 0 EPJOU;PATIENT 0 DOA I OTHER 0 NURSING HOME ~ RESIDENCE 0 OTHER (SPECIFY) 

~ 11 S COUNTY 0= DEATH 120_ CITY OR TO'NN \I~ OUTSIO!; CITY LIMITS. GIVE PRECINCT NO ) 12\ NAMS OF HOSP!T AL OR INSTITUTIO/\ (II not ,n mslllUI!On, show sueel addres.s) 

~ , Travis 2ustin . 400 1 6radwood Rd 

0 122 IN"ORMANT SIGNATURE &. ReLATIONSHIP Husband !23. MAILING ADDRESS 01" INFORMANT 

~ : S.L . i.,e:fingwell i 4001 Bradwood Rd .~us t ~n, Texas 78722 -

::' 12<1.: M!;THOO OF O:SPOSITION 125<1. PLA::; OF DIS?Q:SITIQN INAAlE Or CEMETE;:;Y 29. NAME l.. .t.DDRESS 0;:; FUNERAl.. HOME 

I , CR€~(:$}IT·crnOt~r~'J'k Memorial All Faiths Funeral Service-North 

0_ 
- ~ , 

o BURIAL r 2$. LOCATION (Cln', STATE) 

~ CREMATION Austin , TX 
o REMOVAL FROM STATE 

=:: DONATION 

[j OTHER (SPECIFY ) 

8507 North IH 35 

Austin, Texas 78753· 

TO lHE BEST OF MY KNOWLEDGE DEATH OCCURRED AT THE TIME. CAl·E. AND PLACE, AND DUE TO THE GAUSE{S) .t.ND MANNER AS STATED ~ ~ I ::J CERTIFYING PHYSICIAN 

g ~ I ~ MEOICAl EXAMINER } ON THE BASIS OF EXAMINATION ANO/OR INVESTlGATlON. IN MY OPINION. DEATH OCCURRED AT THE TIME. DATE. PLACE. AND DUE TO THE 
o. 0 JUSTICE CF TH::: PEACE CAUSE(S) AND MANNER AS STATED 

§~ 
.2 i" 1"::,,-:-,'" SS«:;::GG~C"' =UR:::o"'.""'TC;,T"L,"'O:::o-;:C"'''3.E=,,:::,,'''R-----------------------------------'I32=. D:::A"'TE"S",G"'N"'ED 

n ~~C1~"' . ..uYDeputy Medical Examiner I o~ 27 
:: ~ fPRINUDNAME & ADDRESS OF CERTIFi~ U 3. TIME OF DEATh 

YEAR 
o 10: 27 AI .... , 

~~J. I Suzanna Dana, M_D_ P_O_ Box 17 48 Austin, Texas 78767 
~ ~ "'g i 135 PART 1 ENTEr::. THE D!SEASES. INJURIES OR COMPLICATIONS THAT CAUSED THE D~TH DO NOT ENTER THE 1A0DE OF DYING SUCH AS t.~~~:,'':~~e6~ 
~ -: ~ 1 CARDIAC OR AESPIR.It,TORY ARREST. SHO'"'....K. OR HEART FAILURE.. USTONLY ONE CAUSE ON EACH LINE Cin5e1 ana Dealt> 

~~ II IMMEDIAT E CAUSE {F'Ml d:s.eas.c ~ Intra-oJz-,~. l--------E;.Ul""! s_h.o.t_wQund 1 minutes 
0' COf"j,!,on rcsulll"~ tI' uonlt» -7' DUE TO ton AS A Lll<El. V CONSEOUI"NCr; QfCC"--------------------"'-"====---

{I ) P 

~ ~ ~ I ~:~~.,~~I,I~~,~r;::::e I1Ean~~f { ·----------"'D"U''''T''O'"'ID'''R'''A''S'"'A"7L:::,K'''EL"''Y'''C'''ONc:S'''E'''OUC;E'''N'''CE"'D:::F"", ----------------------;.----------

{! ~ ~~~/~~l/~~~1t~;~;::::.?~a C --------·---"DUC;."''''O"'''O'"'R''A"''S"7A'"'LI'''KE''L''"{ "'CO""N-=S""CO"'U"',"NC"'E"'D'"'F-;-, ---------------------CC----------
] ~ ~ "'$UI"9 ffI de.]"'1 LAST 

.2 ~ lART2-'O"'TH:::E;:R""S""G"''''''FlC''CA""H'''C''O'''NOCD''''TlD:::N~~''''e''ON:::''''RI~8U"'TCCIN"G""TD"'DE~ESUL Tlliti"iNTHEUNDEnL ( ING 36a. AUTOPSV?----l AUTOPSY F:NDINGS AVAILA8l.E n IJ" DID T:.~::Ec::.'sNE':~::~'~~~:::'::~:~" "~: ::'~:C~~Ol USE CON'R'8UTE TO DEAfH 1 ~ :~~ OE£~~T PR:G~:~:O COM;:::N OF ~~~:E= 
Ln'\l.. [J YES 0 PROBABLY 0 PAOBAOlY AT T!ME OF DEATH 0 YES ~NO DUNK 

8W\.1 0 NO ~ UNKNOWN WITHINlAST I2 MO DYES D NO KJ\INK 

~. ,~~,\\ :"r~~I:::~:~A~D·EAT" '~:1;~;~~Y~ 5 - ",,""r.:-;-~g"": 1"'~~""Clig"'I~F 1:~::"'I~l",~,-A_a_""_"'_:-;-_AR_M_. '_'R_'_"_. ,_,e_·To_RV. OFFiCE~ 
;::; ~ OACCIDENT 1-:7."';';~,"",~'-''''+C=~=~2~~",,:;-;e~=;,:,=--==--'---
;1~ . ~5UICIDE 4001 Bradwood Rd _ Aust in, Texas _______________ . 

W 0 PENDING INVESTIGATION 

~ I 0 HOI.i ICIDE . 141, . DESCRII3E -HO-W INJURY occiiRRED 

~ o COULD NOT 8£ DETERMINED Shot Sel.f 
:: !G2a RWI1-\RAR FILE NO -iltl DATE AECE""V"'E~D"'8Y;-:l-;;DC""A""L-;;R;ocEG"";;;ST;;;R""AR'-------"'''2';-. o,SIG"'N"','"Tu'"R"'oro'"F'"'LOC=A"L RO'EcnG;;;,S"TR"ACOR-----------------------1 

~ i V :; - 0 14 8 3, APR Z 9 Z005 R~~ MoJ..SV,·S:, 

I nis is to ce; . ;r .. , that this is a true an d correct reproL~i: :t ion of the original record as. recorded' 1 th is 
office. IssueJ U,11 "'1" authority of Section '191 .051, Health ."x. Safety Code. 

,:~ SUED 2005 
;~_ . ~ r)2Q~"" .~(1 2" Local Reg istrar 

WARNING: IT IS ILLEGAL TO DUPLICATE THI:, COPY. 
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POSTED NOTICE ON APPLICATION TO PROBATE WILL 
LETTERS TESTAMENTARY 

CAUSE NO. 83049 

TO ALL PERSONS INTERESTED IN THE ESTATE OF 

Subject, No . 83049, 
Probate Co~~~ Nu~er I, T~avis County , Tex a s. 
SHELLY LEE L2?FTNGWELT, =il ed ir- ~he probate court 

on Nu~~er I, of ~ravi s County , Texas , 
application =o~ the probate of the 
MARY LOU MCLJI_ TN 

the 24t~ dav of Mav. 2005, an 
last will a~d test a ment of said 

Subject , and for letters 
testamenta~y (the said will a ccomp anyi ng said app~ication ) . 

Said aDDlica~ion will b e heard and acted on by said Court at 10 : 00 o'c~ock 
A.M. on the fi~s~ Monday next after the expira~ion o f te~ days from date of 
posting this ci=ation, t he same being the 6th dav of June , 2 005, at the 
County Courthouse in Austin, Texas. 

All De~scns interested in said estate a r e hereby cited to appear before 
said Ho~orable Court at said above ment ioned time a nd place by filing a 
writ~en answe~ contesting such application s hould they desire to do s o . 

The office~ execut ing this citation shall post the copy of t h is citation 
at the courthouse door of the county in which this proc eedi n g is pending, or 
a~ t~e place i~ o~ near said courthouse where public notices customarily are 
posted, for ~ot less than 10 days before the r eturn day there o f, exclusive of 
the dace of poscing and ~eturn the original copy of =~is citation to the clerk 
sca~ing in a w~i=~e~ return thereon the time and ~ he p l ace wh ere the copy waE 
posted. 

GIVEN UNDER M~ K~D AND THE SEAL OF SAID COURT at off i ce i n Austin, Texas , 
this the 26th day of May, 2005. 

C., 
r ) 

- .......: . ~.- -

:C: (/) 

.; >-

'. -u-, ._ ' ;...:: 
Ca me to ~nd on the 
and exe c uted on the 

day of 
day of 

DANA DEBEAUVOIR 
County Clerk, Travis County, Texas 
P. O . Box 1748 , llUstin , Texas 78767 

By Deputy: /" J~/L--
-:;---:-------

Scott Williams 

OFFICER'S RETURN - - - - -

____ , at O'cloc k _ _ M, 
____ , by posting a copy of the 

wi thin cita tion fo~ ten days, exclusive of the day of posting, 
hereof, at the County Courthouse door of Travis County, Texa s, 

before the return day 
or at t he place in or 

near the said courthouse where public notices customarily are posted . 

To certify which witness my h a nd off icially. 

FEE S '-In $ _ _____ . 
ORIGHt"" COpy 

Cons t . Pr.,· ~lct 5 of 
LOY Dep:..1 L > 

. ... :'''~?~; C'''--
:""":'_i, ';:_ 

_ ' r~-:. : ... ~ __ , _ Coun ty, 

83049 -0 02 



Cause No . 83049 

The Estate of: 
MCLAIN,MARY LOU 

{} 

{} 

{} 

Officer's Return 

In the 1 

Probate Court 

TRAVIS County 

Came to hand May 26 , 2005, at 5:00 P.M. and executed in Travis County, Texas , on 
May 26, 2005, by posting a copy of the citation for ten days , exclusive of the day of 
posting, before the return day hereof, at the County Courthouse door of Travis County, 
Texas , or at the place in or near the said courthouse where public notices customarily 
are posted. 

FEE: $60.00 Paid 

Bruce Elfant, 
Travis County Constable Precinct 5 
Travis County, Texas 

bY.~~~:::::::::~~ 
Deputy 
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NO. ~ -; --:> (' 4(/. 
7) ") / I I 

ESTATE OF § IN THE PROBATE COURT 
§ 

MARY LOU MCLAIN, § NUMBER ONE 
§ 

DECEASED § TRAVIS COUN'rY , TEXAS 

PROOF OF DEATH AND OTHER FACTS 

ON TH:::S DAY , SHELLY LEE LEFFINGWELL ("Affiant" ) personally appeared 
in Open Co~rt, and after being duly sworn , deposes and says that : 

1. "!"lARY L08 MCLAIN ( " Decedent" ) died or.. April 23, 2005 in 
Austin, Travis Countv, Texas , a t the age of 44 years and four years have 
not elapsed since the date of Decedent's death. 

2. " Decedent was domiciled and had a fixed place of residence in 
this County at ~he date of death. 

3. "The document dated February 27, 1997, now shown to me and 
which p~rports to be Decedent's Will was never revo~ed so far as I know . 

4. "A necessity exists for the administ r ation of this Estate. 

5. "No chi l d or children were born to or adopted by Decedent 
after the date of the Will. 

6. " Decedent was never divorced . 

7 . "Nei t her a state , a governmental agency of the Sta~e or a 
chari~ab~e organization is named by the Will as a devisee. 

8. " The Independent Executor named in the Wil l is not 
disqualified by law from accepting Letters Tes tame~tary or from serving 
as such and are entitled to such Letters ." 

SIGNED thi s 2-/ day o f J~i 11 ce.----- r 2005. 

·'d:/l~ . ~ ~""""""'.!--:=~=--~--r-, 
SHBLTJY ,::- LEFFINGWELL, l\ffiant 

,~\ r SWOEN ~Q-AND SUBSCRIBED BEFORE ME by this 
R_ day of )u 'A..-E ,2005, to certify which witness my hand and seal 
of office. 

-: 'J"',\, 
'.' .. ' " . ~ . /' ./ 

Dana eB.ea-uvQir 
count~k ' Travis County, 

Bu' \. - -=-~--- ------.1 • "' ___ . 

~e~ ---~~ 

~''C1'j''''D~ 
. .. <.~." " "ANO 

Texas 
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C~USt~ 83049 APLT CRT00-7864~! 
PROBATE 05/21/2005 OLTR 

ESTATE OF 

MARY LOU MCLAIN, 

DECEASED 

NO. ~; 3c" '-/ ~ 

§ IN THE PROBATE 
§ 
§ NUMBER ONE 
§ 
§ TRAVIS COUNTY, 

ORDER ADMITTING WILL TO PROBATE 
AND AUTHORIZING LETTERS TESTAMENTARY 

COURT 

TEXAS 

and 
ON THIS DAY 

I ssuance of 
( "App licant " ) in 

came on to be heard the Application For Pro~ate of will 
Letters Testamentary filed by SHEL~Y LEE ~EFFINGWE~L 
the Estate of MARY LOU MCLAIN, Deceased ("Decedent" ) .. , 

~--.:. 

The Court , having heard t,he evidence and having revi~ed th~.WilJ 
and t,he other documents filed herein, f inds (i) that the:"";c;..llega.,j:::ions 
contained in t,he Application are true; (i i ) that notice and c~~tiorC:~ave ­
been given in the- -manner and for the length of time requiJ::,ed by "yaw ; 
(iii ) that Decedent is dead and that four years have not elap.sed sl"nce 
the date of Decedent's death; (iv ) that this Court has jurisai,ction~nd 
venue on the Decedent's estate; (v) that Decedent lef t a Wi),l da'';::ed 
Februarv 27, 1997, executed with the formalities and solemnities qB-1d 
under the circumstances required by law to make ita valid $1'1; (~) 
that on such daLe Decedent h ad attained the age of 18 years and was-ef 
sound mind; (vi i ) that such Will was not revoked by Decedent; (~lii) that 
no objection to or contest of the probate of such Will ha s been filed; 
(ix ) that all of the necessary proof required for the probate of such 
will has been made; that such Will is entitled to probate; (x) that i n 
said W~ ll, Decedent named SHELLY LEE LEFFINGWEL~ as Independe nt Execut,or, 
to serve without bond, who is duly qualified and not disqualified by law 
to act as such and to receive Letters Testamentary; (xi ) that a necessity 
e xi s ts for t.he administration of this estate; and (x ii ) that no 
interested person has applied for the appo intment of appraisers and none 
are deemed necessary by the Court. 

IT I S THEREFORE ORDERED, ADJUDGED AND DECREED that such will is 
admitted to probate , and the Clerk of this Court is ORDERED to record the 
Will , toqc ther with the Application in 'the Minutes of this Cour t . 

I T IS FURTHER ORDERED , ADJUDGED AND DEC REED tha t no bond or o ther 
security is required and that upon the t a king and filing of t he Oath 
required by laid, L,.,tters Testamentary sha ll be issued to SHE LL Y LE E 
LEFFINGWELL, Idho is appointed a s Independent Executor of Decedent 's Wi l l 
and Estate, a nd no other action shall be had in this Court other than the 
return of an Inventory, Appraisement and List of Claims as required by 
law. 

RECO!vlMENDEl' 
this 1..\ 

-'---11 
200( 

of ~~ 200!i: __ 
~:+, .....,J=U=D=ccG=-E""~-=P=R=?==-c=:S'""'I""D~I"""N~~""==---

SIGNED this ;:L/- day 



ESTATE OF 

MARY LOO MCLAIN, 

DECEASED 

§ 
§ 
§ 
§ 
§ 

OATH 

IN THE PROBATE COURT 

NUMBER ONE 

TRAVIS COUNTY, TEXAS 

I ~O SOLEMNLY SWEAR that the writing which has been o~~e~ed ~or 
probate -=-s "the last: Will of MARY LOU MCLAIN so far as I know or believe, 
and tha:: I wil l wel l and truly perform all the d~ties of Independen~ 
Executo~ 0: said Will and of t:he Estate of MARY LOU MCLA~N , Deceased. 

SWORN TO AND SUBSCRIBED BEFORE ME by , 
this :?-\ day of -S-vV'-~ , 2005 , LO cer"tlfy whlch 
wit.ness my hand and seal of office. 

'CJ;,.-,;-1 
-- ' (//, I -'",- I 

, l- "- ,1 
..;: ':~, c:-­

'--:..,~ 

s County, 'I'exas 

By: 
==-~--4:-",,=--""""<--------

~
'J' SERR __ l<\NO 

Notary Pub l ic In and fo~ Lhe ~taLe 
Texas 

Printed Nam~ ~ 
-----'--~--7----------------

My Commi sRi on /~:;pi'~ 
- --------7"7-- ~~-

/ '-........, 

of 



JUDGE GUY HERMA~ 
TRA. VIS COUNTY PROBATE COURT NO.1 
TRA YIS COT.;NTY, TEXAS 
Travis County Courthouse 
Room 217- P.O . Box 1748 
Austin, Texas 78767 
512-854-9258 

10/24/2005 

FRANK LLOYD LEFFINGWELL 
401 CO:\fGRESS AVE STE 2100 
AUSTIl'\, TX 78701 

Re: MCLA~ MARY LOU, Cause No 83049 

Dear FRA::\K LLOYD LEFFINGWELL, 

In the past few years, this Court's docket has dramatically increased, resulting in more estates requiring Court 
monitoring, At the same time, the number of personal representatives who fail to comply with their fiduciary duties 
under the Texas Probate Code has also increased. While no Court has a duty to remind fiduciaries to comply with their 
statutory duties. this Court generally attempts to obtain compliance by letters to counsel and other informal means . 
\\ n en, all too often, eyen those measures fail to effect compliance, the Court must employ its power to show cause 
non-complying representatives for removal. The following letter outlines your client's (SHELLY LEFFINGWELL) 
opponunity to a\'oid show cause proceedings; we appreciate your assistance in obtaining your clien~'s ( SHELLY 
LEFFING'v\'ELL) compliance with his or her statutory duties , 

This is a reminder that as of 10/24/05 the following \vas past due in the above cause: 
COLRT CODE06 09 :21 SI6 

X Inventory. Appraisement and List of Claims 
Bond 

_ Application to Close (with receipts) 
Other 

If the document(s) have already been filed, we thank you. If not, this is the ONLY reminder notice you w ill 
receIve. 

The Compliance Hearing f01' t his case is set for .1)/16/05 at 10:00 a.m. Tfthe above-noted document(s) arc filed 
by the camp liance hearing date, this case will be dismissed from the compliance docket and you do not ha ve to appear. 
It~ however, the noted document (s) are not filed by the compliance hearing date, !:Q.!:Lmu s!J!.mJ~.!~r.12£foreJudg~ 
\Vhitmall to discLlss any pro blems with compliance or to request an extension of time III which to file miss ing 
document(s), PLEASE DO NOT CONTACT THE COURT OR COURT STAFF AT OTHER TIJ\JES, IN AL'IY 
MANNER, TO DISCUSS COMPLIANCE ISSUES; the Court has created the Compliance Docket to address these 
issues, Qualification 

You should inform your client that failure to file the documents by the above date and time, without appearance the 
Court's Compliance Docket, will result in the costs of show cause citation and service to be assessed against the client 
individually, and not against the estate, 

Guy HCIlTlan 

·', cs iding ll~clge 
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P RO BATE: 01 /3 1 /2005 OINV 
No . 83049 

ESTATE OF § IN THE PROBATE COURT 
§ 

MARY LOU MCLAIN, § NUMBER ONE 
§ 

DECEASED § TRAVIS COUNTY, TEXAS 

ORDER APPROVING 
INVENTORY, APPRAISEMENT AND LIST OF CLAIMS 

es-:.a-.:e 
App r ai s ement a nd List o f Claims of 
:= i led on Nover:1ber L ., 20 0 5 a no. :c.av.:..ng oeen 

~av~ ng b een no 
conside r ed a nd 

be approved . 

t!1e above 
p~ese~ ~ed ; 

!laving 
s:'ou::"c 

:::S ':':'i-: 2 R.E=ORE 
and ~ i s ~ of Cl a ims 
enLere d of reco r d . 

--.. 

c 

obj e ct i on s made ~~e r e t o ; and the Co~ r t 

examined the same , l S sati s ::ied t hat i t 

ORD2RED :: ha t the ::: nvento r y , 
is i n a ll r espe c t s a pprov e c 

A9P~ a ~ s e::-~e:1 -:' 

a nd ORDERED 

'1 /~ , I 

! 
/ 


