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CAUSE NO. 536-03788
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WILLIAM SPELMAN € 10 T Ly TRICT COOET OF
PLAINTIFF, §
g
VsS. § TEAN LB COUNTY . TEXAS
§
BEVERLY WATTS DAVIS, §
SECRETARY OF THE AUSTIN §
COMMUNITY COLLEGE BOARD OF 5
TRUSTEES, §
DEFENDANT. § %8TH SUDICIAL DISTRICT

ORDER GRANTING DEFENDANTS’ PLEA TC THE JORISDICTION

On this day came on to be heard Defendants’ Plea o the
Jursidction and the court having heard asgunent of coungei for both
sides finds that it should be granied. .

It is therefore ORDERED, &JUDGED ane DLUREED, that Defendants’
Plea to the Jurisdiction is GRANTED.

SIGNED, this 2nd day of April, 1;96.




WILLIAM SPELMAN, * IN THE DiSTRICT OOURT OF
PLAINTIFF .
a*
VS. *
. TRAVIS OOUNTY. TEXAS
BEVERLY WATTS DAVIS, SECRETARY *
OF THE AUSTIN COMMUNITY .
COLLEGE BOARD OF TRUSTEES, * q
DEFENDANT . ‘18 supsciar mesTmacT

PLAINTIFF'S ORIGINAL PETIT!GN FOR 'H'EMPOR Y! nmmm-x

TO THE HONORABLE JUDGE OF SAID COURT:

William Spelman, Plaintiff, complains of Heverly Watts Davis, Secresary of de Amsiin
Comrmunity College Board of Trustees (hereinafter refesres! tc as "ACC™), Defondan: and for
cause of action would respectfully show the following:

I

1. The Plaintiff petitions this Court pursuant to Upiform Declaaory Judgmenss Act,
TEX.CIv.PRACT. & REM.CODE § 37.001 ¢t seq, for a declaration that Wiltiam Speinmn's applicasion
for a place on the ACC election ballot was filed timely and fully complics with ihe Rjuiscmeass
of the Election Co&.
2. Plaintiff is also petitioning the Court for damages for the taking of the Plaimill"s righs
be placed on the ACC election ballot without due process.
3. Plaintiff further petitions the court for a temporary restraining order, tcaponry injasction.
and permanent injunction against the defendant prohibiting her from takimg his sume off of the
ACC election ballot for May 4, 1996. In sum o@lh%&pcﬁiion, Plaintiff shows:
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4. Plaintiff, William Spelman, resudes in Austin, Travis County, and timely fied =
: 4‘ e 1“
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Spelman v. Davis, Plaintiff's Original Fetition o ‘ Page 2
application for a place on the ACC election ballot on Marchi 20, 1296. A true and correct copy of
the application is attached hereto as Exhibit 1 and incorporated berein as if fully set omt.
5. Defendant. Beverly Watts Davis is the Secretary of the ACC Board of Trustees and the
authority with whom an application to be placed on ilie ballot for ACC must be Fied. ACC s 3
duly authorized Junior College and political subdivision of the State of Texas with ies primcipal
office located in Travis County, Texas. The Defendant is sued in her official mwi indsvidual
capacity. Defendant may be served with citation at ACC, 5930 Middle Fiskville Road, Austin,
Texas.

111,
6. At 8:45 a.m. on March 20, 1996, William Speiman filed ar application w be placed on the
ACC clection ballot. This was prior to the deadline of 5:03 p.m.. March 2. 1996. The
application was presented to Larry Bassett, Election Administrater for ACC. Lmvy Bassem
reviewed William Spelman's application and informed Wilitam Spelmen that liis agplication
complied with the requiremrents of the Election Code.
7. William Spelman completed the application in his o'vn handwriting and sigeed it on Masch
20, 1996. His signature was notarized by a proper motary, provided by ACC. Wi e secsion
containing the oath, William Spelman signed his name with tie intent s0 attest and ihcmmicane his
application. A signamre line beneath the Spanish version of the cath was not signed by William
Spelmain.
8. On April 1, 1996, at approximately 10:30 p.o.. Larry Bassett appomed & Wil
Spelman's home, carrving a letter signed by Beverly Watts Davis, the Defendast. The bester is

attached, marked as Exhibit 2, and is incorporated herein by mferonce 3 if fally seeomt. The
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letter states that the application which William Spelman fi.ed with ACC was unsigned. and s
Defendant was directing the election avthority to delete Plaintifi”™s name from die baflioss 8o be
printed for the May 4, 1996 ACC election. Larry Bassett furthes mentified Williann Spelesas fhee
the ballots would be printed on April 2, 1996.
Iv.

9. Such action took Plaintiff's right to be on the ACC balict without duc process. Osce the
Plaintiff presented an application for the ACC election that was signed, timely filed, and otherwine
complete, he was entitled to have his name placed on the ballot for the May 4, 1996 ciection. The
decision by the Defendant to declare him ineligible without a ficaring is a viokstion of his right w
due process under the Fourteenth Amendment of the United States Constisstion.  This carwe of
action is brought pursuant to 42 U.S.C. § 1983.
10.  The Election Code. § 141.031(2) requires that an application be sigmed and cwwsa 80 by
the candhdate. The application in this case is notarized, indicating that it was swarmn o ané sigeed
in from of a notary. Plaintiff signed the cath in presence of & sotary. Govesasiom Cade §
311.005(6) gives the definition of "signed.” "Signedl” includes say sysbol enpopiad ar adugecd
by 2 person with presess mtention to authenticate a writing. Black's Law Diciiommy cossins thin
definition of “sign”:

To affix onc’s masnc 10 a writing or iestrumcnt, for the puposc of asfenlicatiog

or executing . or 1o give 1t effect as ome’s act. To sttach 2 same ar come i 90 Be

amached w0 a writing by asy of the kmown methods of Improing a amE on puges.

To affix a sspnsture 10: 30 ratify by band or szal: 8o subecribe in @™ Jue

handwriting. To make any mark. a5 wpon 2 docament, in *olxn of tasulndge.

apgroval x.cptance or abligation.

Btack s Law Dictiomary. Sth Ed_.1979, p. 1239
It is abvioes from the application thae it of the infocrsiion was keadarizes and ey @i ostey's




Spebman v. Davis, Plaintiff’s Original Petition _ Fogn &
writing is different. Therefore, the face of the document wiiki 3 statcrnent from dhe setary tha
such documemt was swomn to and subscribed keads one 10 galy one comcimiisn: et e
handwriting was that of the Plaintiff, William Spelman ~Therctore, whes he wecie i anme o
the cath in front of 2 notary and swore to the truth f the contents and adopted de lopaby emlk.
the application was “signed.” In addition, in Baker v. Tucker, 249 S.W .24 80 (MI52). @e Caust
approved a loyalty affidavit as being properly executed even though the sipmntese did sut appess
in the blank space provided in the form. Furthermore, the Election Code docs met spocily whes
on the application that it must be signed.
11.  To assist in this matter, the Court can use the OP. ATTY. GEIN. IM-504 (1966} & page
4. This opinion statcs,

Ordinarily, any mark made with the present intention o adopt o« athemticae G2

document is a legally sufficient signature. Se¢ Delespine v Siae, 396 SW D 183,

136 (Tex. Crim. App. 1965), cert. denied 384 U.S. 1019 (1966). See ofse Gov'x.

Code Sections 31.005(6), 312.011(14) (Defirition of "signed” and “sigmsmse™).
Section 141.031 of the Election Code does not specify wlmcaal.ﬁdlnz'sﬁtn'-‘k
signed in order for the application to be valid. |
12. InLenl v Mather, 709 S.W.2d 269, 271 (Tex. App.-Houston, 1566), the Coumt imteogocsd
Section 141.063 of the Election Code. ‘l‘heasciweh;ﬁd&hcvalidiﬁydm-aﬁ
that did not inchude the year in the date, e.g., "4-13." The Cowrt recogaised thes Ghese wese
sevaalodusigmnswhhhfnﬂdamontbwmpageﬂheﬂnu‘:‘.”
an affiant. The Court concluded that the dates that did not inchude Ge yerw &) ant sl G
signamures invalid because it was obwvious when they were signed by jooking st e affiner dwn of
signature and 10 hold otherwise, the Court would b reguired o close its cyes o ouulity. Thise

is no question that in this casc William Speiman sigred the spptication. The Cons. in b cane.
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should not close its eyes to reality. | -
V.

13.  As a direct and proximate result of the Defendz...'s conduit as above descripod Pleanft
has suffered mental anguish, humiliation, and embarrassment as a result of Defendiont’s dechoring
Plaintiff ineligible to be placed on the ballot for the May 4, 1995 ACC efection. For de time and
money expended in campaigning for the May 4, 1996 clection, and the mcatsl anguish and
humiliation, the Plaintiff cannot accurately measure his damages. Unless the Defcadant i
compelled 1o comply with State law by the equitable powero[ihc&m!. the PlaimaifY will comtimse
to suffer mental anguish and humiliation and be prevenied forever fram roaming for Place 2 o the
ACC election ballot on May 4, 1996, For the harm and damage done o Plaimiff, sad for the
harm and damage that will continue but for the intervention of this Court, Plaintiff kas no adeqeeste
remedy at law. Such damages are continuing, and ¢ a large degree intangible. I the Court does
Dot inteTvene immediately, the Defendant will not have tine to piace William Speimxan’s same on
the ACC ballot for the May 4, 1996 clection.
14.  Furthermore, Plaintiff requests the Court (¢ interpret the Eleciion Code and deciare that
William Spelman's application for a place on the ballot for the May 4, 1996 AQC election was
filed in a2 wmely manner and fully complies with the vequiremenis of the Election Code.

WHEREFORE. Plaintiff requests and prays that:

i The Court declare that William Spelman's application for a place on the ACC
election ballot was filed in a timely manner and fuily complies with the requiremenss of the

Election Code.
2. A temporary restraining order be issurd without misiics to the Defendant, resiraining
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Defendant. her agents. servants, and employees, from directly or indirectly removing Williem
Speiman's name from the ACC hallot for the ACC Board ¢ ‘Trestees clections on May 4, 1996
or declaring him ineligible.

3. Defendant be cited to appear anct show cause and that wpon such heasing. a
wemporary injunction be issued, enjoining Defendant, her agews, servants, and employees, fomm
directly or indirectly removing William Spelman's name frcm the ACC baliot for the AOC Boasd
of Trustees elections on May 4, 1996 or declaring him ineligible.

4. A permanent injunction be ordered on final trial of this cause, cajuiming Defendans
her agents. servants, and employees from directly or indirectly removing Willian Spehns’'s aame
from the ACC ballot for the ACC Board of Trustees elections ¢r: May 4, 1996 or declaring hiss
ineligible.

5. On final trial hereof, Plaintiff have judgment against Defeadant for dsages with
interest thereon at the legal rate, reasonakle attorziy's foes, together with all coms of comst, awd
such other and further relief at law or in equity as to which he iy be entitied by this pleading or

proper amendment thereto show himself entitled to receive.
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State of Texas )
County of Travis )

BEFORE ME. the undersigeed eotary pullic, on thids day personslly o)pemad Wilam
Speiman who being by me duly sworn on his oath deposed and said that e is the Painll i O
on: and that every stasement contained therein s withina s personal Imowitige sl sae and

correct
LILAAAM SPELARAD

e

Sushscribed and swom to before me on the 2nd day of Agril, 1988 00 cenfilly uhich siamen

B tescito

e T By
e s capi

Y
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5930 Middle Fiskvdic Road

Austin. Texas 78752

(512) 483-75%8
FAX 512 483-7820

Sumdy Muty Dhoves
Sorsutaryy

Mack Ruy Homsndr:
Alln Kaytion
Pond L

Dr. Cavel Negworshey

Dr_ juim Wertey

April 1, 1996

Mr. Wiiliam Glenn Speiman
2502 Hart ford Road
Austin, Tcxas 78703

RE: Netice to Candidate o Administeative Decluranes of tecliphddes for
Place on Generat Eleciitn: Batlat

Dear Mr. Spelman:

As the Secretary to the Board of Trustees of Austin Commmmity Coflnge Bsmnct.
[ hereby notify you that the application which you filed wilh the Doanct as
March 20, 1996 for a place on the Austin Commenity Collcg: Dumncy Gasssl ;
Election Ballot, has been reviewed pursasst 80 Texas Election Cofe Saches (i
145.003 and that 1 am hereby de:laring that the application dees 2ut comply wuib i
the applicable requirements for filing. i

Specifically, the application which you filed with our effice v sungend. Frams
Election Code Section 141.031(2) requires that 2 candidue"s agygplicanss far 3
place on the ballot mas« be signed by the candidase. A cupy «f waw agpliicanes
1s attached to this notice.

application closed at 500 p.m. on Masch 20, 1996 | am sine ssnliving @
election authority preparing the bellot 1o delioie year onsar familie SlPbes obal
will be printed for the May 4, 1996 election.

Smcerely

Lyt D

Ms. Beverly Walts-Davis
Secretary
Board of Trusices

Austin Commanity College Districe

c: Mr. Eldon Aldridge
City Clerk, City of Austin
Enclosure

Ll LM A



