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CAUSE NO. 9&-03788 

WILLIAM SPEI¥.AN 
PLAINTIFF, 

VS. 

BEVERLY WATTS DAVIS , 
SECRETARY OF THE AUSTIN 
COMMUNITY COLLEGE BOARD OF 
TRUSTEES, 

DEFENDANT. 

~. :n~~", i:" ,' rRICr COIJWT OF, 
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§ 9 8TH .:JU01CIAI. DISTJUcr 

om_ GRANTDIG DEFENDANTS' PLJ~ TO tg sT!!BJepteugr 

On this day came on to be heard Defendants' PIe.. 1:.0 the 

Jursidction and the court having heard al;'~~:nenl:: of cc:aunsel fa,~ both 

sides finds that it should be gran;:2r.L 

It is therefore ORDERED, AJUIX)gD i?l!1) ',\ 'J8CRDD. that lDefendA:ltl)l" 

~ Plea to the Jurisdiction is GRANTED " 

c, 

t ~<r' ~ ;1 
,. 0' 

~ :: . ., 



WILLIAM SPELMAN, 
PLAINTIFF 

• 
* • 

IN THE DiSi8K.TCGUrr_ 

VS. • 
* 

BEVERLY WATrS DAVIS, SECRETARY • 
OF THE AUSTIN COMMUNITY • 
COLLEGE BOARD OF TRUSTEES, ... 

DEFENDANT ,., Cig J'lDCIAL _i"._['I':r· 

PLAINTIFF'S ORIGINAL PETITION FOR 11'F..MPORMIY ~ ..... 
DECLARATORY JUDGMENT.JN,JUNCTJON. AND n ..... 

TO THE HONORABLE JUDGE OF SAID COURT: 

William Spelman. Plaintiff. complains of Ik!verly Waus Davis, SeaIaIry tJI ~ A.-

Community College Board of Trustees (bereinafif!r refelwl was· Ace-). De S S .... 

caJSe of action would respectfully show the following: 

I. 

t . The Plaintiff petitions Ibis Court pumwu to UWfOm.. Dec· •• ., Isb I Aa. 

TEX.CIV.PRACT. &. REM.CODE § 37.001 et seq, for a declaration drat ~ SU , -'SIIEIIIE.'.-

for a place on the ACC election ballot was filed timely and fully a ...... --- --iitlC .. ·---

of the Election Code. 

2. Plaintiff is also petitioning the Court for damagC$ for die UItiiw 01_ N r ...... 

be placed on the ACC election ballot without due process. 

3. Plaintiff further petitions the court for a teIDJPOrary restrainia& onII:t. • , 3 • F I 

and permanent injunction against the defendant prohibiting her f'mm ..... * _ .. " .. 
ACC election ballot for May 4, 1996. In sUf!it~t~tidOD. PlIiaIiIr __ : 

4. 

n. ' 
96 f,PR - ,2 fl1 1: 31 

Plaintiff. William Spelman, resides . in Austin, Travis Coualy ... ....., .... 
/' },. ...... .. , .. .... . : .:.." ~ . • 'J ' jO · : ···~ ~·~'r' 

'".~ , .. >.'-~ 
n! :~ iW:':1 t! f ;;i\ 

:;' ,WIS CIII;ny. rEXAS 



Spelnum II. Davis, Plllinlif/'s Origi1llll Petition 

application for a place on the ACC election ballot on March 20. i~. It, true ... QIIRId ~ III 

the application is attachc:d hereto as Exhibit I and inrorporatf'.d ~ IS if fidIy .. __ 

5. Defendant. Beverly Watts Davis is the Secretary of the ACe 80ud at T._ .. _ 
authority with whom an application to be plac,ed on dJe ballot for ACe mull..... NX it a 

duly authorized Junior College and political subdivision of the Swe of TCUI ........... 

office located in Travis Couoty, Texas. The Defendant is ~ in her o8idII i. iIIIiwiIIII 

capacity. Defendant may be served with citation at ACC. 5930 Middle FiIbiIIe ..... AIIIIiI. 

Texas. 

III. 

6. At 8:45 a.m. on March 20, J 996, William Spc:lman fiJed u appticaiaD II) t.e ...... __ 

Ace election ballot. This was prior to the deadline of 5:00 p.m .• M8n:It ...... 'De 

application was presented to Larry Bassett, Election Admi'llif.1r .... far AtX. I.-y '_ 

reviewed William Spelman's application and informed Willimi Spd-... _1iiI ·1I ••. IliIlicllllil. 

complied with the requin:ments of the Election CoOO. 

7. WiUiam Spebnan completed the application in his own bandWriaiaa ......... it ...... 
20. 1996. His signaIure was DOIarized by a proper DlIary, provid&'.d by AOC. WiIIiB _ ..... 

coatainiog the oath. Wt1liam Spelman signed his IWDi: with tile iDIId 10 __ ad . . .. 

applicatioo. A signaIure line beneath the Spanish version of ~ ... was _ ...... .,. ... .. 

Spelman. 

8. On April 1. 1996. at approximately 10:30 p.m .• Larry _ .......... __ 

Spelman's bome, canying a letter signed by Beverly Watts Davis.1be DIG S I ...... . 

attached. marked as Exhibit 2, and is incorporated herein b~ ~a_ R if., _... .. 



• 
Spelman v. IJdris, Pillinliff's Original PetilWi?I 

letter states that the application which William SpeblWl file:<! wiEb ACC .,. __ ... .. .. 

Defendant was directing the election authority to dt!!et.e PlIlintiWs· DIIne en. tk ~ • IE 

printed for the May 4, 1996 ACC election. Larry Bassett fUr'm' Dl,lIiW .... S'J ... 

the ballots would be printed on April 2, 1996. 

IV. 

9. Such action tool{ Plaintiff s right to be on the ACe ballet widlout duc pAUlI. 0IIIce ... 

Plaintiff presented an application for the ACC election that was sipcd. aiaIdJ ....... a aia 

complete, be was entitled to have his name placed on the ballot for the May 4 ........ ~ .. 

decision by the Defendant to declare him ineligible without a ~ is a flcI&IIiaIi ('/If Ilia ..... " I 
due process under die Fourteenth Ammdment of the United Stases eo ..... -. nM c-.. til 

action is brought pursuant to 42 U.S.C. § 1983. 

10. The Election Code. § 141.031(2) requires that an apptialio1l be ....... _ • ., 

in from 0( a nowy. Plaintiff signed die oaIb in ~~ of a -,. GllCi" __ rCl* t 

by a pcnm To. pracd;' '0110 ."a.; _ a W1ri1iaB. ~'I"" 0" ,. :iss .. 

TodxGlle·S.-.clOawrilillJOI" .......... for_ ...... fI S •• 

OI"~ or 10 Ii¥e iI efIiect _ OllIe'S act. To ~ • ...e_c-=!iIl .... 
• ,.-.,lDa .... .".."oItkao.a ....... oI· E .• ---.: .U"! ' 
To aftD a 4 C 10: 10 aIify by iliad ,III" BIt IIJ '[ .1lN • . ..,.. .. 
.......... To..-k-,-.k._wpoDll" •.• ~'" ' •• 
JIIIIIUI3I at: "........ 06 ."ipric_ 
mack's ...... Di":'_,. SlIt Ell. 1m, p. 12:19. 



writing is different. Therefore. the face of the doclblllCat wiIh /I. .. r • ... 61:-, .... 

handwriting was lbat of the Plaintiff. William Spelman Therefon:, ... k ... __ _ 

the oath in front of a ootary and swore to die UUdI of 2be ~ .... E tet' _ ..,.., ..... 

the application was ·signed. · In addition. in BoUT tV. TIlCkLT, 249 S. W.2iII. (l9SD,. ~C-

approved a loyalty affidavit as being properly exeaJl'ed even tIIouP die .. ·S ....... - ..... 

in the blauk space provided in the form. FuI1bermore, the EJcdion Code dDa _....., ~ 

on the application that it must be signed. 

11. To assist in Ibis matter. the Court can usc: tbe OP. A1TY _. (jEN. __ ( ....... 

4 . This opinion swes. 

0nIinariIy. any mart made with the present intention (0 ... 0Ir • • ... '_ 

00a1lDC'.d is a IegaIJy sufficient signature. Se.4~ Delespine v.sr.. 396 S. W.a IB. 
136 (fex. Crim. App. 1965). art. deniI!d 384. U.S. 1019 (1966) . .fer .... ...... 
Code Scaioos 31.005(6). 312.011(14) (Defillljtion of -signed· IIId ··S .. ... 

Section )41.03) of the Election Code does not sp::cify wberc ~ c:atdidMe'l "r . _ k 

signed in order for the application to be valid. 

)2. InUol v MDIher, 109 S.W.2d 269, 271 (Tex. App.-Houstoo. 1916)._a-.- a C 

Seaioo 141.063 of1be EJection Code. The case invc l'red me VAlidiiy of'S _._., e' 

that did DOl iDcludc 1be year in the date, e.g., -4-ll3." Tbc o..t .ee .......... -.e 

several 0Ibcr signaIures widlthe full dates on the wne pIge ......... ~ .... __ • .,. 

an affiant. The Court concluded that the dares WI did not iDduIe .. ,.. ....... eR 

signatUreS inva1id because it was olM.ous when Ibelf ~ ~ b1 iootiIIt. _~ .. fIf 

signawre and (0 hold odJerwise. the Court w~mJd b:: rnqvimll to due ill c,. • ...,.. ... 

is DO question that in this case William Spelman sigJIl!ld ~ IPlPIk--. 1'IIr a... iI' ...... 

-, 



~lnuuI 1'. Davis, PIoinIifj's Originol Petition 

should DOl close its eyes to reality. 

V. 

• 
13, As a direct and proximate result i()f the Defend~Li' s oonWr.11S JIIowe eal I R - 'r 

has suffered mental anguish. humiliation. and embarIrassment as a :rauII at n ( ' .... , ...... 

Plaintiff ineligible to be placed on the ballot for the May 4. 1996 AOC decIiDIL F. _1iIIr: .. 

money expended in campaigning for the May 4. 1996 e~ IIId .. .... • •• aM 

humiliation. the Plaintiff cannot accurately measure his da~, V*- .. 016' .. 

compelled to comply with State law by the equitable power of die Court. die n' -7" QC .-i.e 

(0 suffer mental anguish and humiliation and be prev1elited forever from ~ ...... 1 .. _ 

ACC eJection ballot OD May 4. 1996. For the harm and damage: doac to n' iff, ... __ 

harm and damage thai will continue but for the intenImtion of this Court. PIIiaIift' .. _ " Ie 

remedy allaw _ Such damages are continuing. and to a Iarg(; degR.e a...."ibIe. 116e t..~ 4aa 

DOl inIervcoe iJDnxrljaJre'y, the Defendant win not howe time 1<.> ~ W'dtiIm Spd 's ..-e_ 

the ACC ballot for tbt.: May 4. 1996 dection. 

14. Fwthermore. Plaintiff requests tbe Court 00 interp~ the Eectiou Code ... ~ ... 

William Spelman's appIic:ation for a place on the ballotfo~ dJi12 May 4. 1996 ACe .. "._ 

filed in a timely maDIIeI' and fuDy complies with tht~ requirements of the EIt'diaa Code. 

WHEREFORE. Plaintiff requests and prays that: 

I. The Court declare that William Spelman's applicatioa for' a pIMz _ 1M NX 

election ballot was filed in a timely manner and fully complies widl die l'IIIII'it at 1M 

EJection Code. 

2. A ranporary resttaining order be ~ wilhou' ~ 10 cbc n i ..... ft, _ie' ie' _. 



• • 
Defeodanl. her agems. servants, and employees, from diiedly ~lr inIiIrcc:dJ ICMNic • 

Spelman's name from me ACC ballot for the ACe Boord 11lil" rrwtca dec ____ 4 .... 

Of" declaring him ineligible. 

3. Defendant be cited to appear and show cruse aad ......... t .. a 

~ injuoaioo be issued, enjoining Defenda1lll, her agftltl. iJeIV-. ... q Feis · ..... 

diRcdy 01' iodireaIy removing William Spelman's name fium the ACC .... b *~ .... 
of Trustees elections on May 4, 1996 or declaring him ineligible. 

4 . A permanent injunction be ordered on final trial of tis Ql!IIIIC. ~1IIj - -. ' D 5 ) 

her ageots. servants, and employees from din:ctly OJ!' iodired..1y ~ WX n 7 ~...r 

from me ACC ballot for me ACC Board of Trus!ees elt'}tti0Q5 M ~ •• I"'..... -.... 

ineligible. 

5. On final trial hereof, Plaintiff have judgment:Bpinlt Dd $ . ...- . • ... 

deresl tbereon at me legal rate, reasonalrle attorooy' r; f~. ~'friIII·d __ "",_ 

such ocber and further relief at law or in equity as to whim be OIlY be eaIidDd II!;" J' • S_ 

proper amendment mereto show himself entitled to receive. 

. • .. Ml:qall 4' . 
w. Sam' . ..".,.. .... P.e. Slllea..-.--. 
717W._ ...... ·, 
A~ T .... 'IIJOl' 
(512)3:12"-' : 

. (~a~)m~F'AX 



SWe ofTeus ) 
~' of Tl'3vis ) 

IIUORE ME. die uoda'sigoed. mury public. 08 $is .,. ..... '41. e .... 
Sprlo'" vmo bc:iDg by me duly sworn on his ................. lis it .... n; ••• 
above<lllided..t aaaubued ause; thIIt ~ bas re:ldllbe ~ ........ Rtf riG·; .. 
faiDon: ad ilia C'YCI)' .... " .... CWO;""" dIcRiD is 'WiIft:iD ~ pa...... 7 ........ 

correa. 

Suh5crihed aad swomlO before me oadle 2:1l1li day (J( AId. .... ~ ......... 
my ta.d -.I official seal. 
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(SJlJ 4IJ-75!18 
FAX 5U 4B-1I2V 

IOMPc.J1IUSJ'IES 

J:IIAM!r J,h._ . 

a.--.... .... 0..-
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Md .. .....-: 

............ ... ~ 
Dr_c.rI~ 

Dr.,."...., 

April I, 1996 

Mr. William Glenn Spelman 
2502 Hart ford Road 
Austin. Texas 78703 

££ I: 

RE: NOlice to CandidaIe M ~yc D:dw g' r • .I, 'u''''''' 
Place on General El«ti~1 BaJkc 

Dear Mr_ Spelman: 

As me Secretary to the Board ofTnmees 01 AIIIIiIl ~n , 
I hefd)y notify you Ihat me .. lpIiaIioo .... ,. .... * _ 
Mardt 2v, 1996 for a place on die AusaiD ew, -I) C •• I-.:. C 7 

Election Ballot. has bcea revic;wed ... _ 10 Tc:&M n I .. c..IIt ....... 
145.003 and thai) am bm-by de:IarinJ .... 1hc 'ft"ic .' "1- at .... 
the applicable requirements for filiag. . 

Specifacally, the appIicaboo wIUcb )'OU falcd willi., ... if • 2 

Election Code Section )41.031(2) RlqlliIa drill. f 0 -. ul .. ~ 
place on the ballot must be siped by the c...... A ..,,4,.. .... • ...... 
is atacbcd to Ibis notice. 

AccaoISe the t!ipf)liaIIioo has bca ~_.lIIIcr_'H .. raM ... • • • 
~ication closed at S:OO p.m. _ .......... 1_"" SJ - a_ 
eIectioo authority pR~ _ bIDolllO~""'~' Ie ........ 
will be priofa! for the May 4, 1996 ..... 

SiDcady. 

A'A'~Jft4~ 
Ms. BnaIy WIIIS-Davis 
Secmary 
BoanI of TIUSICCS 
Aastin O.g.g.oity CoUete District 

c: Mr. Eldon AIdridte 
City Oat. City of Austin 

EncklsuR 

4- _ - - • ..--" "----'"--- ..... --... • 


