MEMORANDUM

To: Charter Revision Committee

From: Charter Revision Working Group

(Ted Siff, Ann Kitchen, Fred Lewis, Margaret Menicucci, Susan Moffat)

Re: Additional Recommendations on Planning Commission and Campaign Finance
Reporting

Daie: January 18,2012

EXECUTIVE SUMMARY

The CRC Working Group recommends the following (hlee propo :amendments to the
full Charter Revision Committee: 3
l. Clarify that ex officio members of the Planning Commission are non-voti
whose attendance docs not affect quorum requirements.

2. Revise the current cily reporting system Lo require more stringent and accessible
disclosure of all bundled campaign contributions received, b} u(y candidates and
officeholders. E ;

3. Limit the amount of bundled campaign'_cohfrfb_uﬁqps by régistered city lobbyists to a
maximum of $1750 per city candidate per election cycle for individual bundlers and
$3500 per candidate per eleetion cycle for fifms that bundle.

b



1. Clarify that ex officio members of the Planning Commission are non-voting
members whose attendance does not affect quorum requirements.

PROBLEM

The Austin City Charter expressly creates four ex officio members of the city’s Planning
Commission under Article X, Section 2. Thuse are: the City Manager, the Director of
Public Works, the President of the AISD Board of Trustees, and the Ghair of the Board of
Adjustment. Traditionally, these ex officio seats have been viewed’as non-voting
positions. However, an ex officio member recently expressed a-desuc to vole on cases
before the Commission.

* Two of the ex officic members are city. st"ﬁff members, notably lhc-:C'HS Maanager
and the Dirccior ol Public Works. raising the posﬂbxhly of gonflicts of interest and
impartiality.

* The nine appointed Planning C‘omunsslon members dre required to atiend
meetings or lose their positions, but the fourex léluo membgers are not held to this
requirement. Given that only one ex officie me e ularly attends Planning
Commission meetings, the Commission effectiyely has 40 members currently. This
means tie voles are possiblesdfthe ex officionember votes.

« The current q’lmrum fo ~Planning Cormamfssion requires five of the nine members
to be present to meet Of: passa otion. Il ex officio members were granted voting rights.
this would presumably raise ghe quorumequirement 1o seven. Given the other demands
on their timegitis unlikely t majority of ex officio members would be available for
coulal meehngs potcntrally ng.it difficult Lo obtain the quorum needed to conduct

. Ex oitlcxo members serve by virtue of their office (literally “from the office™)
and most typrcali) serveas advisors to a body, not fully vested members.

In response Lo this situmion‘ the Ausun City Council voted in December 1o amend the
City Code to clarify that ex officio members of the Planning Commission are not voting
members. However, the City Charter language remains silent on this issue and, due to
this ambiguity, the possibility of a legal challenge has been raised regarding a city-
imposed restriction in an area on which the Charter 1s silent, given that the City Charter
legally supersedes City Code.

To clarily any remaining ambjguity and protect the city against possible legal action, the
Planning Commission and the City Council have requested the Charter Revision
Commillee to consider a proposed amendment to Article X, Section 2 of the Charter to




clearly state that ex officio members of the Planning Comnmission are non-voling
members.

SUMMARY OF PROPOSED AMENDMENT

The proposed charter amendment would revise Article X, Section 2 o specifically
provide that ex officio members of the Planning Commission shall serve as non-voting
members whose attendance shall not aflect quorum requirements.

RECOMMENDED

This proposed amendment is recommended (o the full commitiée:by a unanimous vote of
the CRC Working Group. &
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2. Revise the current city reporting system to require more stringent and accessible
disclosure of all bundled campaign contributions received by city candidates and
officeholders.

PROBLEM

The city’s current campaign finance reporting system requires many laborious hunt-and-
peck searches to locate and compile information related to bundled paign
contributions. This makes it difficult for the public to readily dCtL oe the sources or
total amounts of large donations that are channeled through a sifigle indjvidual or entity
lo a city candidate or officeholder. Given that a single bundlef delivéred as much as
%25 000 loa smgle c,amdjdatc In a recent city election, we b'e‘_ﬁ eve a compelling pubtic

“Bundling occurs when an intermediary, somerimes  as a “conduit,” gaz‘hers
contributions from individuals and sends them 10 a candi
for soliciting and delivering the funds, bi
in passing on contributions from others,

bundler's own contribution limit. Bundli

or somc of Austin’s biggest lobbying, law and
10,000 in bundled contributions for the same

Austin City Code Section 2-2-22 requires a candidate or officeholder Lo report “... the
name and address‘of any person who solicits and obtains contributions oa their behalf
during a reporting period, of $200 or more per person from five or more individuals, and
provide the name and address of those individual donors.” But due to omissions and
structural flaws in the current reporting system, it is not easy to discern the total amounts
and sources of large bundled contributions.

Under Austin’s current system, each bundler is assigned a number. To find the tota)

' Torres-Spelliscy, Ciara. Wriring Reform, 2010 Revised Edition (pp. 111 29-32). Brennan Center for Justice.
hup://Mreanan.3cdn.net/6a899b38279d | [d&¢ 1 3)mEb4bep.pdf




amount given by each bundler, one must search the entire list of individual contributors
by hand. identity those names that appear with a bundler’s number, write down the
individual amounts of each contribution and, finally, add them up. This unwieldy process
must then be repeated for each bundler and each candidate or offliceholder for each
reporting period. Only through this itme-consuming practice can the public corrently
identify those individuals and entities who are delivering significant bundled
contributions to candidates and elected officials.

Further, bunders are not currently required Lo disclose certain information that would
allow the public to determine the connections that may exist betwe e bundler, his or
her individual contributors, and registered cjty Jobbyists in the bup; ssemploy.

We believe these issues must be addressed to improve trans g’ ¥ and promote voter
confidence in city elections As thh other campaion finan ILfOl‘I

SUMMARY OF PROPOSED AMENDMENT

Under the proposed amendment, the citiE
bundlers It would fl.uther revise Sche

» Names of all

employer

* Name-, address*®, occupation and employer of each individual contributor

*» Total amount delivered to each candidate or officeholder for that reporting period

« Cumulative amount delivered to each candidate or officeholder for the current election
cycle

2 As deiined by Austin City Code Section 2-2-22.
} http://www_ci.austin.tx.us/election/candpack_20120512_english.hum




Candidates and officeholders shall notify all bundlers of thesc requirements and each
bundler shall have a duty 1o report all required information to each candidate at such time
as bundled contributions are delivered. Candidates and olficeholders shall report all
bundled contributions in conformance with deadlines for each reporting period. In cases
where bundled PAC contributions are earmarked for a parlicular officeholder or
candidate, the same reporting requirements would apply.

RECOMMENDED

This proposal is reccommended to the {ull committee by 4 unanimoussvote of the CRC
Working Group. g,




3. Limit the amount of bundled campaign contributions by registered city lobbyists
to a maximum of $1750 per city candidate per election cycle for individual bundlers
and $3500 per candidate per election cycle for firms that bundle.

PROBLEM

To preserve public confidence in our electoral process, the City of Austin already wisely
limits personal contributions by rcgistered city lobbyists to city candidaies and
officeholders. However, the failure to limit the bundling of campaignscontributions by
these same entities effectively negates (his important campaign fin#nce provision.

Austin City Code provides a compelling rationale for such rg
(A) reads: :

' m,dmunzsh e appeamme
oj impropr lef} and Spé’(‘)(l/ mﬂuence and 10 minimize le of political conrribiutions in
] "f yublic contracts, it is

candidates fo; mayor and city counczl an
Is compensated to lobby the city council
lobbyist, und no spouse of the person, mayé

. . Thgr :
period to an officeholder o zdldate for 7 &or or city wunul ortoa 31)euflc pmpose

nal contrlbunons themselvec yet they gain whatevex benefits may
flow from such gcnuroslty by soliciting and proffering the money of others.

As discussed in Ttem 2 above, the cily’s current reporting system requires numerous lime-
consuming hunt-and-peck searches (o find and compile information on bundled
contributions. Moreover, if an associate or employer performs bundling on a lobbyist’s
behalf, the lobbyist’s name may not be reported at all. In lacge firms, it is not uncommon
for a highly placed partner to undertake the soticiting and delivery of bundlied

* Sec. 2-2-53 (B) does permit registered lobbyists to contribute 1o the Austin Fajr Campaign Fund creared
under this chapter.




contributions, while registered lobbyists in the firm’s employ are not reported. {lowever,
the lobbyist’s connection to that firm remains clear to the receiving candidate or
officeholder.

As previously noted, bundled contributions can add up. In a recent city election, one
candidate received $25.000 from a single bundler, with additional bundles delivered by
some of Austin’s largest lobbytng, law and development firms.

Likely most candidates and officeholders would strenuously deay that large bundled
contributions influence their decision-making, and this may well be tme. However, as our

glslered city lobbyl. S
IOpO‘RSEi amendmem f
in the Clty Charter to ensure llS pcrmdnency and p :
Austin the opportunity to ratify it at the ballot box.

lobbyists 1o a maximum of $1750 per c1ty
bundlers and $3500 per candidate per elect

“cycle for'firms that bundle.

RECOMMENDED. <

&

This proposed amendmer ccommendedio the full committee by a 4-]1 vote of the




